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APPENDIX TO SEMTE JOURIAL. 


. REPORT 

■ OF THE 

MAJORITY OP THE JUDICIABY COMMITTEE, 

On SencUe Bill Nuwher 24, dmcemmg the Powers and Duties of th$ 

State AttdUor, 


Ih Senatk — February 12, 1849. 


Mr* Speaker : The Judiciary Committed has had under considera- 
tion. Senate Bill No. 24, ccmcerning the powers and duties of the State 
Auditor, and the majority recommend its engrossment and passage. 

The first section of this Bill proposes to repeal the Statutory dele- 
gation of the taxing power to the State Auditor. 

The second is a mere re-affirmance of that clause of the constitu- 
. t}on, which provides Uiat , " no inoney shall be drawn from the treasury 
except in consequence of appropriations made by law." A.reaflfir- 
mance, which has been rendered eminently necessary, in consequtnce 
of various legislative efforts to repeal the constitution ; efforts which 
have been so far successful as to escape immediate animadversion* and 
even to meet with a temporary, passive and unconscious acquies- 
cence. 

The revenue system of Ohio, which is well understood by very 
few, is the resiilt of a number of successive regulations, violating the 
natural right of the citizen to be heard, either by himself or his rep- 
resentative, in questions concerning the amount of his burdens and the 
disposition of his property. The canal tolls are pledged by Statute to 
aid the tax>payers in discharging the interest cm the public debt. But 
a large part of the gross income &om that source must be applied to 
repair our public works. Nothing but the small overplus is applica- 
ble to the interest on the public debt. The State Auditor, by his sole 
authority, levies on the citizen, such sums as he deems expedient for 
the ostensible purpose of paying that interest. When the repairs, on 
the pub^o works, cost almost half a million, as wjls the case the past 
year, he simply levies half a million more from the tax-payers. 
Havmg filled his coffers he makes grants, by way of interest on their 
debts, to such as approach him in the guise of public creditors. In 
conjunction with the State Treasurer and one acting commissioner of 
. the Canal fund, he makes grants of those immense sums, which are 
annually expended for the repairs of our public works. Finally, the 
Board of Pubfio Works, together with the Attorney General, makes 
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grants to claimants, old and new, whose demands originate in contracts 
concerning the public works or in damages sustained "by such 
works." 

Thus it will be seen that Ohio has a complete system of income and 
expenditure without the agency of the people or their General Assem- 
Cly. Our ENORMOUS expenditures are authorized in conclave by s 
handful of men without actual or effectiye, practical responsibility. 
The deliberations of the Yenitinn council of ten were known by their 
eflfects, the deliberations of our council of ten, are known by nothing 
eke!!! But the Venitian council of ten was a more numerous anS 
more ind^endent, and of course a less assailable, and less corruptible 
body than our taskmasters!!! One thing is rendered certain by this 
isttrvey of our financial system. Whatever interest may have been 
consulted in rearing the fiEtbric, the interest of the tax-payer was for- 
gotten, the interest of the toiling myriads, whose laoor creates our 
wealth, was neglected. The very essence, the genius of the institu- 
tion is to afiford facilities to the assailants of the treasury, to smooth 
Hieir path and remove obstacles. No stormy debates of a popular 
tfssemUy, no inconvenient investi^tion, no unwelcome discussion, no 
Senatorial opposition to render their approach to the treasury inse- 
4Sui^. Buch a system is not the result of accident. It has harmony 
of parts and symmetry as a whole. But its symmetry is that of an 
iron dei^K)tism over liie rights and property of the citisen. 

We havtB given this isketch in efraer that our fellow-cidsens may un- 
dM^tknd the system as it truly is. We have endeavored < ' in natight 
to extentiftte nor aught set down in malice." A capdous or uncandid 
enemy of the monarchy would use other language and and would dip 
ius pencil in other and daricer colors. But it is not captious or uncan- 
did to remind the reader that our annual expenditures are a]qm>ach- 
ing three millions of dollars, while the actual expenses of the gov- 
enaaent proper are some less than one hundred and twenty thousand. 
Such is the cost of misrule!!! 

Two' questions may be raised ^concerning the enactments proposed 
tx> be repealed by this bill ; are they comjmlible with the constitution, 
and if compatible with that instrument, are they expedient? 

The sohraon of the firsts question depends upon the consideration 
whetiber the power of levyii^ taxes and making grants and appiopri- 
sgfensof the public money is or is not a legislative power. For ''the 
legbAsitive autnority of this Stote is vested in the General Assembly, 
tomiisting of the ^hate and House of Representatives," according to 
ihe first section of the first article of the constitiktion. 

The same power in all other free' governments with wliieb we sre 
aequaihted, is vested in the Legislative departinent. It is one of the 
privileg|es of the Comihons of England to ascertain by tiieir represen- 
tatives in Parliament not only the kind of property, wMch diul sup- 
port the burthen of taxation, but the amount which the eftiien shaD 
pay. A privilege which that people value as highly as the tirial by 
]ttry, or any' other right the inost sabered. And of which' they are so 
' lenadoos thsK they will i^tisnffer the Peers to uMferibre in etther of 
tihe beforemnetioned particulars, or to exercise «tf)r Mter discretion od 


the sabj^ety ^e^]gt to apppre or reject the bilb of the Coj^piums^m 
toto. 

The power to ** levy and collect taxes imposts and excises/' is om 

of tibe powers expressly granted to the legislature of the Umon, in 

the constitution of the United States, with the qualificatioii that ^ 

bills for raising revenue must originate in the House of Bejxresenta- 

tives, Alexander Hamilton in the thirty ^;hird number of the JB*edpr- 

alist» speaks of this as the most important authority bestowed oi^ ihe 

Union, and he contends that it would have vested m. Congress by the 

mere general grant of legislative power without express words. . Tkis 

poi^tion he considers t?»o clear for doubt or hesitation, and he brings 

.forward an array of argument perfectly irresisiable. . We refiraii^ from 

quotation as the book is easily accessible. 

The example of other states may be instructive. The state of Ver- 
mont has made a majority of her House of Repres^atatives a qu(»imi 
in all cases except ''raiding a tax," on which occaaian *'twQ wicdaftt 
least must be present/' 

Th^ state of "New York» by her present constitution, has provided 
"that the assent of two thirds of the mem^bers elected, to es^^h 
branch of the legislature shall be requisite to every bill appropiiating 
the public money, or prc^rty, to local or private purposes." . 

'^ £very law, which imposes, corUinueSy or revives a ta^, shall 4i9- 
tiacdy state the tax and the object to which it is to be applied ; and ik 
nhnU not be sufficient to re|er to any other law to fix ^ch tax> or ob- 
ject/' 

" On the final passage in either House of the I^^gislatur^ of every 
' act which imposes, conUmua or revives a tax or creates a tax or cb^ge, 
or makes,. continues or revives any appropi;^ation of pubUc or trasi 
money or property, or releases, discharges or commuteis any clainp^ or 
d^oaand of the state, the question shall be taken by ayes and noes^ 
which shall be duly entered on the Journal, and threehfifths of all the 
members elected to either House shall in all su^h cases be necessary 
to constitute a qucunim therein." 

Such is New York, asxd we have not the slightest reason to belifSTe 
that authority at all similar to that of eur State Auditor is vested in a 
mngle individual in any other state of the Union. Such a]*e the pro- 
visions in other states and communities to secure the actuid resp<Hisi- 
bility o^ those who make gran^ and appropriations of the.pei^le'a 
money. But in Ohio the appropriations of tho: FtMic Money^^ iitith 
. the exception of a mere drib which, in practice, remains with the 
Qeneral Assembly, are made in the darkness of aBibyl^s cave, and 
the people's representatives may go to the ^lo^th of uie grotto and 
iiiterix)gate the priestess vHthlEk,]aiud if she see fit, she will put forth an 
Obacub. Havmg seen that the taxing power is of a }^$lative nature 
in all other free governments, is it, we ask, a mere mimsterial and ex- 
ecutive function m Ohio? That this hi^h authority is in fact exerci- 
. . eed by one man, and has been so exercised £6r many year^ is mere 
sober historical truth* But this committee ixus^ tba^ when our mo- 
ney-ntonarch p^eseribed,#u» )anite of civil c<mduct|i to every mm in 
t^ Ma^, possessed oC^p^oilei^y that he shaQ pay t^ire^ mlu^ oo )he 
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dollar of its valuation to defray the ii^efest on ihe alttte debt, he W- 
islates. We further insist that when the same mighty potentate, m 
close conclave, with two other men, grants to the Board of Public 
Works, fifty thousand dollars to repair the reservoirs of one of our 
canals, he legislates. 

We ask gentlemen in discussion if it would not be constitutionally 
competent for the General Assembly to perform the same acts, which 
Are annually performed by the State Auditor ; if it would not be ciwn- 
petent for the General Assembly to levy a tax to pay the interest on 

' the state debt? The power of this body is instatitly admitted ; no 
heat of debate, no ardor for victory, no irrit^ion arising fi*om conten- 
tion, can induce Senators to deny it for a moment. Is it not equally 
clear that the legislature could add to his levies if thought to be^ in- 
siiflScient? If he should levy but two mills on the dollar for Ihe year 
1849, could not the Assembly, by statute, levy two mills mb^e? • If 

' the sum levied by that functionary should be discovered to be insttffi- 

. cient to satisfy the annual interest on the state debts, could not the 
Assembly levy an additional sum? No man is hardy ' enough to an- 
swer these questions in th^ negative. Then we ask if this body Can 
perform any act not essentially of a legislative nature? Can it per- 
form a mere executive or ministerial function? Is the self-Same act 

. essentailly executive and ministerial when performed by a single po- 
tentate, and is it essentially legislative when performed by this Assem- 
bly? Might we not as well ask if the whole is equal to all its parts ; 
if things equal to one and the same thing are equal to each other ? 

* Then if the power of fixing the rate of taxation, of determining how 
much the citizen shall pay is a legislative power and can be exterted 
by this Assembly, we may be as well assured as we are of 

• 0ie' truths of arithmetic or geondetry that it can be exerted by no 
one else!!! But we have already seen that -the legislative ' power of 
this state is by the first article of the People's Constitution granted to 

' the Genfiral A^embly consisting of "a Senate afid House of Repre- 
sentatives." We may then safely pronounce that -as certainly ad' there 
is truth in mathematics, the delegation of the taxing power to the mo- 
ney monarch, is essentially unconstitutibnal, null and void ! ! ! The 
legislature has attempted to make this delegation, but for want of con- 
stitutional authority its acts are inefficacious. It has attempted to do 
that which it had not consljtutional power to 'perform. The people 
have said in their constitution that this transcendent power shall be 
•exerted by their own elected representatives in the midst of discussion, 
and investigation and with opien publicity. The members of Assem- 
bly have said that the responsibility i^ disagreeable, they will, thefre- 

' fore, transfer the power to a' single potentate to be exerted in the dark 
winding of a labyrinth perfectly inscrutable to the popular gaze II! 

But it is contended by eloquent and accomplished men on the oth- 
er side of the chiamber; for what will not men argue, whep hard pres- 
fied foj* argument, that inasmuch as the various kinds of property, 
which are to support the burdens of taxation, are pointed out by a 
general and permanent statute, the auditor in n^erely determining the 

' ' amount of the sums, which^ isball be levied on that property, does not 
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petleDpia l^gi^btive act. lUsreadily giTfinted that tbe taxkig.poir- ., 
er coi^sists of two functions; one of whichi djetermines wliat' ^nd of ' 
property shtiall pay; the other, how much it shall pay. For the per- ■ 
formaQce of the former funetion, a general and permanent statute is 
very convenient machinery. But do we not ava^ ourselves of the 
same ,m8(chinery in passing, ovr annual appopriation bills? Do we 
not perform a legislative act when we provide by statute for levying 
one-fourth of a mill on the dollar for the civil Ust ? And does not the 
autocrat perform a legislative act, when he provides by his yJcase for 
levying ten times as muQh for his own purposes? It might as well be 
argxted. to lawyers, that coparceners and tenants in common, have no^ 
interest in land ! > It might as well be argued, that the right hand is 
not) a hand, because every person is happily furnished wiUi another 1 
Suppose the tables turned, and that the autocrat w^ in possession of 
the faculty of app(»ntiiig the kinds of property to support the burdens 
of taxation, and the Assembly in possession of the faculty of granting 
supplies and flying the rates, wo^ld not the argument be equally plaus- 
ible in the mouths of gentlemen? » 

It is also urged that if the delegation of the taxing power to the 
Auditor is unconstitutional, the statutes authorizing the Caunty Com- 
missioners to levy small sums for. purposes of local police, are uncon-v 
stitutional. Suppose the argument sound, how would it aid gentle- 
men? It would only show, that other enactments are Uable to the 
same objection as those which ire impugn. But it is perfectly falla- 
cious, When the constitution provided for the organization of coun- 
ties and to^sfnships,,it in eflfect and by unquestionable intendment, pro- 
vided for the exercise' of those powers of local police^ without which 
their oiganization could not be continued, Having .provided the ,end# . 
it provided l^e means. The divisions of counties and townships were 
familiar to the older states before our constitution was ^framed, and the 
presumption is almost invincible, that when that instrument adopted 
those, divisions, it adopted them with their usual and known incidents. 
There is an almost in vincible, necessity for the exercise of these pow- 
ers of Jocal police; there i? not the shghtest necessity for the delega- 
tion of the: taxing power to the Auditor. 

It is urged that the duties of the autocrat are those of mere com- 
putation- and detail. Is it me?:e computation and detail to determine 
whellier eight hundred thousand or a million of dollars, shall be levr 
led from the sweat of toiling myriads? Is it mere computation and 
detail to determine whether a quarter of a jtnilUon or half a million 
shAll be granted to the agents empjoyed in repairing our various pub- 
lic w^rks? As w^ll might it be contended that tl^e levying and ex- 
penditure of the revenues of the British empire or of this great Union, 
might be delegated to an individual, as a mere matter of computation 
and detail 1 It is not supposed that the arithmetic neccFeary to be 
emj)loyed in either ease is very abstruse or intricate ;^ but the mischief 
lies "in permitting aji individual, who forms, his resolutions in the re-^ 
oesses of his own breast, to determine the question, bow much shall* 
be levied from the- citizens and how much shall be granted to the as- 
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ndtmts of the treasury. The dudes of ev^ry dhidrman of k dommh- 
tee of Ways and Means, in every legislatiT^ body, have a near rela- 
tion to arithmetic, and may in some respects be said to be matters of 
computation and detail, yet the amount that shall be charged on tJie 
citizens and the amount that shall be granted to claimants from the 
treasury, are justly regarded, every where except in Ohio, to be mat- 
ters of the nicest and most important legislative discretion. 

' The battles between liberty and prerogative were, in Uie country of 
oiir ancestoi^, formerly fought on thfe appropriation bills. The con- 
test has changed its features, but no circumstance warrants the least 
relaxation of vigilance on the part of the people's representatives. The 
rights, happiness and well bemg of the people were formerly invaded 
by force; they are now invaded, in ten thousand insidious ways by 

FttXtTD. 

If the legislative duties of the money-monarch are so plain, so sim- 
pfe, so easy, so unmistakable, why do Senators seem so resolutely de- 
termined to retain his prerogatives? Why not restore the people at ' 
once to their legitimate authority, to be exercised in the ordinary man- 
ner by their agents and delegates, the members of Assembly? Are 
the' people unfit to be trusted with their own most important eoncemsf 
Are they not willing and anxious to promote their own happiness? 
And do they not know that happiness consists in rectitude of cpnduct? 
Do they not know that vice in general and injustice, falsehood and bad 
failii in particular, are inconsisteiit with individual happiness as well 
ais with national w^fare, greatness and glory? In plain language, 
does any man in or out of this House, beheve that the people or their 
delegates, ; would remain one hour deaf to the voice of justice? Has' 
justice anything to fear from the restoration of this Assembly to its 
rightfid functions? Does any man doubt that if the monarchy i^ere 
aboUshed, this Assembly would instantly begin the work of prepara- 
tion for the satisfaction of every just demand? Then i6 not the cry 
of repudiation, which has so often sounded within these walls since 
the commencement of this discussion, a mere empty, unmeaning 
clamor? Is not the hideous ghost of bad faith which has been con- 
iured up and made to stalk across the stage before our eyes, a mere 
nob-goblin — a miere phantom intended to shake the firmness of our 
purposes? Will not lambs learn to eat wolves, and the beautiful river 
on our southern border, travel from Cincinnati to Pittsburgh, about 
^e time that the people of Ohio repudiate their public debt? Then 
if we have nofjiing in view but the satisfaction of the claims of justice, 
why coiitinu0 an authority so irregular, so odious, so unwarrantable, 
as &at of the potentate? If his authority is to be used to promote 
only justice, exa/ct jtisiice, it is clearly unnecessary, as in that case H 
would move foi^jirard in the exact line in which that of this Assembly 
would otherwise proceed; for the members, acting as they do, not in 
KBcaET cONCLAvte, but in the blaze of open day, could never face a 
virtuous and ei^tightened constituency, if stained with injustice. 

It then appears clear almost to a demonstration, t^at the revenue * 
powers of me Auditor must be exercised in a manner very different 


frqoi tHai m whkli ike same fimetKonit would be e^cei^iaed in the tw^ 
branches of the people's AsseiD,bl^, otherwise theaioiety for its opi^ 
Imiuiiice would be perfectly irrational. But to suppose that the po- 
tentate would be more frugal than ihe.legialatuie, in his apprc^iii^ 
tions, and make smaller grants than this body, would be to suppose 
that he would resist the claims of absolute justice, aiid thus become 
guilty of downright repudiation; for no man supposes that the peo- 
ple's elected agents either could or would do any mjustice to the pplh 
uc creditors !! Moreover^ when was frugality or economy an attribute 
of arbitrary, irreqipnsible power? When did it happen that one m/s^ 
or thi«e mim, forming their resolutions in the recesses of their, own 
brefwrts, and haying una richest gifts of fortune tp bestow, and e;q>ose<l, 
to diunial and nocturnal ]>riyate solicitation, could pay any regard to 
the public interest? Is it in human nature, under such circumstajpicea^ 
to resist the claims of relationsy cousins, Mends, neighbors^ acquain- 
tanoes, and co-partiaans? Possably human yirtue may be raised to 
such a pitch of supernatural energy. But a man whose virtue, lil^e n 
fsajamander in a furnace, could live in the midst of such flames of 
temptation, would be anxious to lay down a power so invidious, The 
t^ of preserving his virtue in such a fiery ordeal, would soon make 
him weary I The committee employ this reasoning only to show that: 
the Kvenue powers of this potentate are exerted in some manner very 
different from that in which the* same powers would be exerted faj 
the people's representatives in the two Houses. As Cimmeriaii dari^ 
ness rests upon the actual exercise of his pecuniary functions, we 8hal|> 
not engage m the work of idle speculation. Censorious persons arfi 
inclined to remark, that taking into view his immense appropriatioo» 
for the interest of the public debt, and his enormous appr<mriations for, 
rqiairs on our system of public works, ihe autocrat has at ins disposal, 
the richest ooiikuption fund in the civilised workL 

We repeat, that while we are bound in modesty to disclaim all inti- 
mate knowledge- of the manner in which the pecuniary concers of this 
great and mignty people are managed by their money monarchy inas*- 
much as his cjovemment secrets are occult, and mysterious, and remo- 
ved from ordmary observation, it is due to the occasion to r&Bsak, 
that the accumulation of debt and taxation since the commencement 
of the system, has been rapid |[>eyond all former example. Were the 
monarchy abolished, the yery first occupation of the Assembly, af{f^ 
completing the investigation of abuses, would be to establish order, 
economy, and frugality in our finances. 

Gentlemen exhort us to postpone our attacks on the thnme until the 
public debt shall have been paid, when, as they say, they will ccms^mt 
to an aboMcm of the monarchy ! ! i This is indeed a proposition, £)i^. 
an ind^nke pai^Kmemeni f ! / The Spaniards have a jbenedictfOQ^ 
** may your shadow never grow less." It requi^ no spirit of propl^L- 
eoy to predict that the shadow of our public debt will never grow pecT 
manently less as long as the monarchy lasts. The labors of the Ohio 
taxpayers under such a system would reseipble the never ending, st^ 
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beginning toils of one Sisyphtifs of schocidaii^ metooty. Hie poelft 
give 116 an insight into the eonstancy of his occupation : 

" With many a weary «tep» and many a groan. 

Up thehig^ hill he heaves a huge round stone ; 

The huge round stone resulting with a bound, 

Thunders impetuous down and smokes along the ground.*' 


Then his husiness was forthwith to heave it up to the top of the hill 
again. This unfortunate and interesting personage was condemned to 
thid incessant toil, in the regions below, by Rhadamanthus, the inexo- 
rable judge of hell, for gins committed in this world. If the Buckeye tax- 
payers continue to submit to an unconstitutionla and usurped autnority, ' 
their sins will deserve a similar fate. Pay off the public debt during 
the existence of the present system of profligacy and corruption ! ! I 
Thfe idea is bold and unique, if not original ! f ! The Auditor has re- 
ported a payment of a little upwards of four hundred and four thou- 
sand dollars of public debt during the year. It becomes a diminutive 
matter when we perceive that almost three hundred thousand dollars 
of this payment arose from the sale of land, and the calling in of the 
surplus revenue from the counties. Spme new freak of the men in 
autnority can easily retrace this puny step. 

The committee will take this occasion to remark on the unspeakable '^ 
foBy of contracting public debts, and thus overburdenmg the energies 
of unborn generations. This State, less than k quarter of a century 
a^, commenced plunging in debt, by borrowing principal sums about • 
half as large as those Which are now annually supplied by the taxpay- 
ers to be paid away as interest. Our present annual sacrifices would 
make a magnificent internal improvement fund, if used as principal. 
But by means of the profligate system of contracting public debts, it i^ 
so contrived that when we pay a million of dollars we owe not one • 
cent the less. Were the million directly applied to the construction of 
our canals, one effort would suffice, but by the cunning contrivanee of 
public debts, the effort is forever renewing and forever renewed. Yet 
radically bad and impolitic as the system is, it has not produced all 
the baneful effects which we every where witness in Ohio,- without the 
aid of the most gross and scandalous abuses. 

The twenty-first article of the constitution expressly provides that * 
" ho money shall be drawn from the treasury, but in consequence of 
appropriations made by law.'* The framers of the constitution no 
doubt thought that they were erecting a barrier against wasteful prod- - 
i^lity in expenditures of the public money. But what do paper bar- 
riers avail against the efforts of unscrupulous men, intent upon the 
eratification of their avarice, if they can impose upon the supineness, 
delude the judgment, or betray the confidence of the members of As- 
sembly'. Except as to the trifling sums raised and expended by the 
Legislature, this article,for all practical purposes, might as well be " 
expunged from the constitution. And it is worthy of observation that • 
the salaries (j)f a few public officers and the sums necessary to sup- 
port our benevolent asylums are susceptible of the easiest computa- 
tion, their amount can scarcely be mistaken, while the great expendi- 
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tures abah^ned to the discretibh of a sihglfe man, or 'of a-jtinto of • 
two or three men, are sui&ceptible of the grossest abitees. What ef- 
fecttral check can be devised to prevent profligate extravagance in the 
expenditures for the repairs of our pubUc works, except open investi- 
gation, examination and discussion by the people's t'epresentatives. 
Yet nothing of the kind takes place, neither the people not their rep- 
resentatives are consulted about the matter. The Governor has re- '* 
ported in his laist annual message, an* expenditure of more than font 
nundred and seventy -two thousand dollars, made during the past 
year„ for the repair of the public works. Not one dollar of this money 
was appropriated by the General Assembly. 

But Senators on the other side of the chamber, Conterid that the ' 
Board of Canal Fund Commissioners consisting, as before remarked, 
of the Auditor and Treasurer of State, and one other member, make 
these appropriations. And tbey are <;learl}r borne out by the Assem- 
bly act on the subject. But neither the Senators nor th^ Assembly 
act can discourse mtelligibly on the matter without usin^j language ^ 
which presupposes the repeal of the above mentioned article of the 
constitution. 

The 4th section of the act of the 2d* of March, A. D., 1846, to 
pi^cribe the duties of the Board of Public Works, the Canal Fund : 
Commissioners, the Auditor and Treasurer of State, in regard to the 
receipt and disbursement of the canal fund, &c., provides in general, ' 
that the Board of Public Works may make requisitions on the com- 
missioners of the canal fuiid for money, and the commissioners of * 
that fund shall appropriate such portion of the gross • revenues re- 
ceived into the State Treasury from each of the public work^ of the ' 
State, as shall be necessary to meet such requisitions, for repairs and 
superintendence: And the same section uses the same term ** appro- 
priatioh," three times in reference to the action of this small junto, the 
Canal Fund Commissioners. 

The fifth section authorizes the Board of Public Works to make 
requisitions oh the same junto, for sums to pay for stationery, clerk 
hire, printing, salary of the secretary, and other contingent expenses of 
said board, and for the contingent expenses of the acting members of 
said board — a pretty ample provision, it would seem, for contingen- 
cies !! !. And the Canal Fund Commissioners shall appropriate ac- 
cordingly. The seventh section provides that such worthless ispecula- 
tions as will not yield revenue enough to pay the costs of their own • 
repairs, shall be considered parts of other works ! ! 1 Here is ample 
provision for making appropriations. But when this irresponsible 
junto, this close conclave, makes an appropriation, is it made by law? - 
Jfot unless their edicts are laws. We are wilhng to rest the contro- 
versy on this point : are the edicts of this divan, laws in the constitu- - 
tional sense of the term ? ' 

No man wbo will reflect that the legislative authority of this State 
is, by, the constitution, vested in the General Assembly, and that the 
same instfument forbids all appropriations except by law, can hesitate 
as to the answer to be given to this question. The law committee of ' 
tins Seriate cannot hesitate about the matter ; bittt mu^t pronouiicethAt - 
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die ediots<tf ihm^ men am nak bws, and that the: aots of Ass^mUy 
which attea^ipt to clothe them with discretionary and legislative powej? 
over the people's money, are ^unconstituticvial, uuU and void* Thi^ 
conclusion «eems so na^ral, so irresistible, that the only amasement 
is that n^en should be found hardy enough to controvert it, 

But SenatiMTS contend thatUie act of the 4th of February, 182$, 
and other kindred sets, delegatmg this power to the Auditor and die i 

Fund Commissioners, made the appropriations. But how will such I 

reasoning bear the test of investigation ? How do those aots soiake I 

appropriations ? Do they not simply fix up the machinery by which ! 

appropriatiotis are made, and is not that their sole oJQIoe ? Does the 
constitution perform the functions which are performed by every As- ^ 

sembly act passed in conformity wkh its provisions ? Does it not sim^ 
ply provide the instrumentality by which those functions may be per- 
formed? And is not that ite sole offline ? does it do anything more ? 
The argument may be exhibited in other words. If the General A&* 
sembly nas made all the appropriations bv simply authorizing the au- 
tocrat and the conclave to make them> tnen tne convention of 1802 
has made all the Assembly acts passed since that date, by simply aur 
thorizing tiie Assembly to make them ! Oh the argument of our in- 
genious and eloquent opponent is false, demonstrably false in law, as 
would be the position in physics, that two different and distinct masses 
of matter may fill the same identical space at the same moment of 
time. No man in or out of the Assembly is bojind to, pay the lesist 
respect to these enactments. No man c£ui by any remote possibility 
be subjected to any legal animadversion for disobedience. We sav 
this in the face of the enlightened and civilized world, and with a fiiJQ. 
view to the responsibilities of our position. 

What is an appropriation but a ^rant of a specific sunji of money 
for a specific purpose, as to pay a oebt, perform a contract, or fix the. 
compensation of some public agent or agents ? And is not the aipount 
of the grant a matter of the most delicate legislative discretion ? What 
did the General Assembly of 1825 know about the wants and neces- 
sities of 1849? What did it know about the expenditure of nearly 
half a million of dollars reported by the Governor as having been 
made during the past year for the repair of our system of public works ? 
Did that body tli^n foresee that too much or too little would be grant- . 
ed, during the year 1848, to the agents employed in repairing the 
Muskingum improvement, or the Walhonding, Hocking, or Miami Ex- 
tension Canal. Yet our able and sagacious antagonists are compelled 
in their distress to resort to the assemblies of bygone years as the au- 
thors of these enormous appropriations. Ought not our aforesaid 
worthy antagonists, in candor, to confess that if appropriations can be 
made a quarter of a century bef<»-e hand, they may be made one, two 
or three centuries before hand, that they may be made by one mngle 
act lor the whole lifetime of the commonwealth ? Ought they not m 
caqdor to confess that " appropriations may be made in the most gen- 
eral and sweeping manner, without any knowledge of the person of 
the recipient, the amount of the sum or the object of the grant?" 
A^ ought tihe; not further to oo^ess that their construction of the 
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constitdtida rBnders the twenfy-first srtiole altogether nurakOT bud 
worthless for all practical purposes ? Might not that article, if their 
construction is correct, be just as well expunged from the instrument ? 
The Senate and the people may rest assured that that is a bad cause 
which is so lamely defended by such able champions. 

The same gentlemen urge that it Is necessary to vest the poWer of * 
appropriations in the Cazial Fund Commissioners, because, as they 
say, the Assembly not being in session except in ^e winter months, 
breaches might occur in the spring and summer which would be un- 
provided for, and thus, as they suppose, the narieation would suffer 
mterruption. Nothing but the ardor and zeal wim which this aigu- 
m'ent is urged, could convince the committee of the gentlemen's seri- 
ousness. How do other States manage their expenditures ? Have 
they a small conventicle to hold the public purse, and open it in unde- 
served bounties and largesses to their creatures and retainers ? Have 
other States yielded up the power of. the purse to a close conclave 
acting without practical reinwnsibility ? If the people's Assembly 
were restored to its constitutional functions, its first etforts would no 
doubt be so directed as to bring order out of our financial chaos. It 
would introduce frugality and econ<»ny into our public apjHropriations 
for all purposes. Does any man doubt this ? Speak out, history of 
the last quarter of a century I Has not our civil list under the imme- 
diate superintendence of the General Assembly, been the most meagre 
and parsimonious that ever sufficed for the good government of two 
millions of people ? Have not the expenditures directed by the infe- 
rior cabals, by whatever name desiflfnated, been lavish and profdgate 
to the last degree ? But this is a digression. The exp^ence of one 
year would soon instruct the Assembly as to the probaole amo\ints ne« 
cessary to be appropriated for the next ; and it would be an obvious 
expedient to grant a small and moderate sum as a provision against 
contingencies. Moreover the bUl which is committed to us, does not 
declare that no work shall be done for the public until it shall have 
been paid for. It only reaffirms and reanimates the constitution, which 
declares that no money shall be drawn from the treasury except in 
coinsequence of appropriations made by law. Notwithstanding all tibe 
care of the people's representatives, it is probable that appropriations 
would, for a few sessions, be too liberal^ but experience would soon 
correct the evil, and the local knowledge, and even the partizan pro- 
pensities of members would be powerml checks upon abuses. It is in 
vab for gentlemen to bring to our notice the turbulence of popular as- 
s^blies, their partizan contentions, their vic^ent agitations, th^ in«- 
convenient scruples, their tmwdcome discussions and their stormy de- 
bates. These tnings are the price which we have to pay for liberty. 
Despotism is stiQ more costly. We may repose imder its shadow, but 
we may rest assured that it is dway« accompanied by a reckless dis- 
regard of our dearest interests. " The trappmgs of a monarchy would 
support a republic," said th6 immortal Milton, and all experienoe 
proves him correct. 

The committee is animated by no hostility to oar public works. 
Those wtn-ks are a fixed faet No man irishea td imdo them^ what- 
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ever be. may think of the wisdom which projected some of them. "^ > 
They ought to be made as productive as possible^ in order to relieve ' 
the taxpayer of part of his burdens. But the interests of the taxpay- • 
ers demand that they should be put under. a regimen of frugality and 
economy as speedily as possible. 

* It is also urged, with the usual eloquence and abiHty of gentlemen, 
that when our public debts were contracted* this One Man power of -, 
taxation was provided as the machinery by which the interest, and 
finally the principal was to be paid. Senators, therefore, contend that 
these most odious and invidious institutions have become part of the 
contract with our creditors, partake of its sacredness, and are not to 
be touched. If the General Assembly was constitutionally capable of 
making this important delegation of the taxing power, the discussion 
is at an end, for they have unquestionably done so. But. if their act 
is unauthorized by that sacred instrument^ it requires a bold man to 
contend that the Assembly could repeal the constitution by contract^ •. 
could barter away the People's charter of liberties by bargain and .. \ 

salel We look outside of the compact with the public creditors in ' 
order to determine whether these enactments are or are. not constitu- 
tionaf. None can admit more cheerfully than this committee, that the . 
faith of this great and mighty State is inviolably pledged to pay the 
public creditors. Those creditors have a vested interest in their debts, 
but they have no vested interest in abuses and corruptions. 

The promise of the Assembly to continue or preserve such odious 
institutions, like a promise to engage in the slave trade, or to commit « 
any other immorahty, would be absolutely void ; like the promise of 
an agent without authority firom his principal, it would possess no 
binding obligation. It is not tb© interests of the public creditors which • 
gentlemen promote, when they connect them in the popular mind 
with these mischievous and ill-omened institutions. Are we to be < 
compelled to consult foreigners whether we may abolish institutions 
whichansult and degrade us as much as they injure u*? What right 
have foreigners to dictate to us in our merely internal and. political - 
concerns ? • Can not Senators perceive the humility of our situation, if, 
as they contend, we are hot at liberty to reform, the most manifest and • 
flagrant abuses without leave asked and , obtained of foreigners ? Is 
there a right minded citizen in Ohio, who does not feel his degrada^ . 
tion in bemg called on to submit to the dictatorial and imperial autho- 
rity of a single man, whose power is not only illegitimate and unwar- 
rantable, but susceptive of the grossest abuses ? Is there a right 
minded citizen, who does not blush at the bare idea of the citizens of 
other States becoming acquainted with our revenue regulations as they 
truly are in all their disgusting deformity? Is there such a man, who • 
does not blush to have it known in Europe, that we have erected a 
money despotism of the most degrading an(i illiberal character ? As » 
if conscious of' the incapacity 'of the people to manage their own af- 
fairs through the instrumentality of their (Jeneral Assembly/ we dele- 
gate the most important branch of the revenue power to a single man ; 
whose tTNitr of wiil, as it is contended, can, in certain emergencies, 
acftniore' efficieMyrtban^.a popokr Assembly^ Another branch- of: 
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. the same poWer, sdai'cely less impdrtatet, is; for restepng equally plau- 

, iible, bestowed on a triumvk-ate, whose Unity of design makes them 

~ formidable to the treasury ! h , if we cannot reform such institutions 
as these, let us, in candor, announce ^ that popular government is a 

,. More in Ohio! , . 

We warn the public creditors to keep their . claims out of this con- 
trovei?sy. Nothing but their infatuation in joining the ranks of the 

- people's enemies under the banner' of the autocrat, can endanger the 

. payment of their debts, or even occasion a temporary suspeicsion of in- 
terest. But if they are so out of love with their own interests, as to 
determine to aid in fastening upon us the burthen of the^e most mis- 
chievous atd impolitic institutionsj if tiiey will receive their dues only 
at the hands of the money monainh, then be it known, they cannot 
HAVE THfiiB DUES ! We make this declaration, not tliat we " hate re- 
pudiation less, but that we bate despotism more." 

It is not for this committee to speculate as to what, course the sov- 
ereign people will take, in case ih}^ bill should unhappily fail in the 
Senate, by our partizan, divisions bpcasioning an equality of votes for 
and against the measure* > 

Perhaps (and we speak this with diffidence) they will wait a brief 
interval until the Aext General Assembly shall have ppportunity to 
remedy the ercots. of this. That Hiey will not permanently submit to 

' ille^l and arbitrary power, we regard as certain as any of the great 

. /laws of nature* This .lainguage rea^h^ us in thUnder tones by means 

. of our ccttrespondenee with nearly all parts of the State.. The people 
of Ohio are a law abiding people, they never will countenance any ir- 

•.' regular opposition t© the lawsr but t^ese. pretended enactjnents, dele- 

, gating away the most important powers of legislation to a single indi- 

. vidua! and a close cabaH' are npt^ laws, but miserable abortions unenti- 

/. tied either to respect or obedience. . 

Our opponents tai^e that these ;enac,tment8 have received, a kind of 

' tacit assent from the Peopl^» tbe Asiiemhly i and. the Courts of law, 
front wkifih ihef argue their .constitutionai validity* , We go further. 
We admit that they originally received . the" express consent of the 

. Aaaeinbly^,- brthey eouM not have been .placed o^ our. s^tute book. 

But^we challenge our opponents to produce a single instance in which 

' iha question has ever be^n made in a court of law. If no such in- 

• fitahee-'can be produced, theauthdrity of tjie Judiciary must, be laid 
out»f theoisie^ jButoh,/is not that ^ invidious ailment, which 

' fcli^bids the people to reform the most odious abuses imposed upon their 

./ imaiispeciing coitfidence; ? . . 

, Moreover, this institution: now fittands stained T^itb the guilt of in- 

' e:tojaJb]6 erimes. " ' i - ' 

When, a few weeks past^ the other branch of this > Assembly ^as 

■-. in a state of disorganization, when the danger of popular commotion 
and oivii strife was imtninent, when the people of this whole Union 
were looking to this capital, wiA intenseanxiety and suspended breath, 

) ■ when' a mngle r£iab man or a^. single rash action might have occasioned 
t^ spilling Oil torrents of Mo0d*-^;theii itw^ that the disotganizers 

(' rete^bttd ^^i cow ferft. aip^i lenoQ^ii^igj^meiit from the minions of the 
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throne. Then it was that the fall capacity of this odious maehtai^ 
for mischief was disclosed to us. Then it was made manifiesi that iskoB 
system of despotism was calculated to act against the people in their 
utmost need. As Charles the first leyied ship money without the aid 
of parliament, and relied upon his faculty of levying ship money to 
enable him to dispense with that Assembly, so the authority of the 
potentate was proposed as a complete substitute for that of the pedple 
m their Assembly, at the imminent risk of violence and civil war. 
Like the unpardonable sin in the eyes of the primitive christians, this 
crime admits of neither jpaUiation nor atonement. 

We have no relations with such nefarious institutions, exc^yt deter- 
mined and unmitigated warfare, until like that of Amalek, their names 
shall be blotted out from under the whole Heavens. 

Gentlemen argue with their accustomed ingenuity, that as the tax- 
ing power is only bestowed on this Assembly by the general grant of 
legislative authority, that as our own power is only inferential, we 
may delegate it away to whom we please. Is this argument sound? 
If granted at all» either inferentially or expressly, is it not granted as 
a legislative power? What argument can be advanced to show that 
we may part with one legislative power, that would not be equally 
available to show that we might part witli any other ? Senators are in- 
volved in the absurdity of arguing the unbounded and illimitable na" 
ture of t^e power from the scantiness and narrowness of the grant* If 
the taxing power is in this Assembly, must it not be exercised in per- 
son and not by deputy ? Are yfe not d^uties and delegates our- 
selves ? 

The expediency of repealing these enactments admits of no doubt. 
It is due to public feith that they should be repealed, and adequate ^nd 
constitutional revenue laws enacted in their stead. We have seen in 
the former part of this report, that tliese enactments are irrecimcilably 
repugnant to the constitution. The Judidary w^U, therefore, infallibly 
pronounce them void whenever the question shall be made« Is there 
any doubt of this ? Listen to the vmce of Alexander Hamilton, in the 
78th number of the Federalist : 

*' There is no position which depends on clearer principles, thaa that 
' every act of a delegated power contrary to the commission under which 
it is exercised, ;s void. No legislative act, therefore, contrary to the con- 
stitution, can be valid. To deny this» would be to affirm that the deputy 
is greater than his princq)al ; that the serviwt is aboveliis master; ikat 
the representatives of the people are superior to the people themselves ; 
that men acting by virtue of powers, may do not only what t^ieir pow- 
ers do not authorize, but what they forbid. 

'< Where ihe will of the Legislature declared in its statutes, stands 
in opposition to that of the people declared in the consdtnticm, the 
Judges ought to be governed by the latter rather than the former. 
They ought to shape their decisions by the fundamental laws, rather 
than by uiose which are not fundamental." 

We are admonished by Senators, tkat great delicacy ougbt to be 
manifested in speaking of tlie action of a co-ordinate brancjii of the 
government. This is un4}»«iti(iiid>fy true. Bui «a this Assembly de- 
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volres the duty of fnuning rules for Uie goTemment of the whole so- 
ciety, the Judiciaiy included. We are therefore compelled, at our 
peril, to employ Imowledge not only of what the Judiciary actually 
does, hut a kind of prescience of what it must and will do in giyen con- 
junctures, E3se how shall we frame our regulations adyisedly and 
discreetly. It then hecomes the peculiar province of the Judiciary 
committee to give warning to the Senate, when important porticms of 
Our stetjuiory enactments, are incapable of being carried into execution 
by the Judges, because of their repugnance to the constitution. The 
duty is no doubt an irksome and responsible one, but it shall be boldly 
and honestly performed, and the interests of the public creditors impe- 
riously demand its performance. It is bi£^hly probable that some 
County Auditors will refuse to perform the aegrading and ignominious 
ftmcti(His enjoined upon them only by the mandate of irregular and il- 
legitimate authority. 

It is still more probable that some taxpayers will refuse to reeard, as 
a rule of civil conduct, the edict of the autocrat commanding Siem to 
pay. In either case, legal aaimadyersion is absolutely mpossible, for 
we cannot, in decency, suppose that the Judges would hod theBaselves 
to the executicm of such enad^ents as those imder consideration. But 
the public creditors are entitled to the force and the remlaiity of law 
for the security of their rights, and it is a breach of good Ittth to.eom- 
pel them to depend upon voluntaiy contributions. 

EDWARD ABGHSOI^D, 

Ohairman Judkaary Oonwultee. 

Febroary* 1849. 

!N. B. Mesflieurs. Witttnan and Spring ^Hmciar in iba feeing 
report. 


; REPORT 

OF TttB 

COMMITTEE ON PUBLIC WORKS AND PUBLIC 

LANDS, . 

t 

Betative to Bail Road^ and Caruda, 


In Senate — March 12, 1849. 


The Gommifctee on Public Works and Public Lands, to which was 
referred a resolution upon the subject of the effect to be produced upon 
the revenues of the state derived itora this canals, by the constructi6n 
of rail roads parallel thereto, has had the subject under consideration 
"And now repeats: 

The resolution is of importance, as it touches important interests of 
our constituents. The attention of the Senate was called to this sub- 
ject by the l^uthor of this report, during the sessions of 1846-6 and 
1846-7. ^ He thought that rail road charters had been granted with 
too much' faieility, and without such* gual^s as might protect the state 
works against injurious competition. Many charters had been granted 
in which the taxing power of the state had been indiscreetly circum- 
scribedr— none in which any pains had been taken to secure the trans- 
mission of the mails, troops and munitions of war at reasonable rates; 
none reserving any right to regulate the prices of transportation of 
persons or property; none fixing a uniform guage or width of track, an 
object of the highest importance, the omission of whkh will cause the 
n^ost serious inconvenience hereafter, and a heavy expenditure of mo- 
ney in rebuilding many of the roads - — none guarding the state canals 
against injurious competition. Exceptions to these general strictures 
may be found in a few cases where the right of repeal was reserved, 
and a few others where the right was reserved to the state to purchase 
the road. 

A majority of the Senate at the beginning of each of the sessions 
referred to was in favor of such legislation as would secure to the pub- 
lic all these advantages; but for reasons which this committee need 
not investigate, that majority, before the close of the session, dwindled 
into a minority, and the most that has been left of their labonS may 
be found substantially in the twelfth, seventeenth, nineteenth, and 
twenty-first sections of the general rail road act, passed February 11, 
1 848. By those provisions the taxing power is saved, a uniform guage 
of four feet ten inches is prescribed; the General Assembly may, un- 
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der certain limitations, reduce the price of transportation, and the Gov- 
ernor may arbitrate between the companies and the Postmaster Gen- 
eral. No clause is to be found there guarding the interests of the 
state against the riFahy of rail roads as competitors ivith our own 
canals for the carrying trade of the state. 

The resolution referred to the committee for consideration asserts — 
** That it is unwise, impolitic and unjust to the tax payers to grant 
charters to rail road companies to construct lines of rail roads along 
the lines of the state canals so as to diminish the tolls, and thus cast 
the whole burthen of the public debt upon the tax pa^g people." 

The members of the committee to which this resolution was referred 
suppose it was the desire of the Senate that they should treat 
the subject practically, and advise the Senate whether, upon the 
whole, it were best to pass such a resolution now, and not whether 
such a resolution ought to have been adopted ten or fifteen years ago. 
Charters have aheftoy been granted to rad road companies to construct 
rail roads along the lines of' lie canals, and which may to some extent 
diminish the canal tolls. The evil, if evil it be, is now past effectual 
remedy, and the committee wUl but discharge its duiy to the Senate 
and the public by the su^estion of such alleviating considerations as 
the research of a few days has enabled it to collect 

There is no doubt that the construction of rail roads will add greatly 
to the wealth of the state, and in that mode to some extent diminish 
the burthens of our tax paying people. The state also, as the weal- 
thiest and most powerful proprietor, willposse»$ advantages over its 
poorer rivals that would tell with terrible efi^ct upon companies seeking 
to put down to too low a rate the prices of transportation upon most of 
the articles now transported on our canals. But should this remark 
prove whoUy untrue, and the result be that the produce of the farmers 
of Ohio shall be enhanced in price by more rapid, earlier Band cheaper 
means of conveyance to market, who does not perceive in this, very 
considferable compensation for the loss of canal tolls? 

The transportation of passengers upon our canals, is of slight im- 
portance to the revenue, the whole amount last year being less than 
nineteen thousand dollars. This might all be surrendered if for the 
convenience of the people, without difficulty; but it is nevertheless true 
that the revenue from pi^ssengers and passage boats on the canal from 
Toledo to Cincinnati was mucn greater last year than the year before, 
although during more than half the season locomotives were running 
from Sandusky to Cincinnati. This mcrease was, no doubt, in part 
owing to the judicious order of the Board of Pubhc Works reducing 
the tolls upon the canal. 

The effect to be produced upon the transportation of property will 
depend vastiy on the nature of the article transported, dependent, in a 
great decree, upon the relative proportion of weight or bulk and value. 
This dif&'ence may be sometimes so great that the mere item of inter'^ 
est will be sufficient to give the most speedy conveyance the preference. 
A ton of manufactured goods maybe worth 910,000. The interest 
on that sum for one hour is seven cents. Take ^e article of coal at 
five cents per bushel, which is fifty per centum above the price of that 
2— App. s. gr. 
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ai-ticle at ZanesviBe, and allowing 70 pounds to the bushel, a ton vroiild 
cost one dollar forty-three cents. The interest would not be worth cal- 
culating. 

In the transportation of persons, and of light freight, there can be no 
doubt the rail road would enjoy an advantage over the canal; but it may 
be safely assumed that with the increasing wealth and resources of our 
state, the transportation of heavy articles will seek the canal in such 
quantities that we need never entertain the apprehensions that the tolls 
will fall below what they have been, but on the contrary may believe 
they, will continue to increase in a ratio which will be satisfactory to the 
people and tend eminently to the diminution of their burthens. 

The committee will proceed to state some facts connected with tihis 
subject, drawn from the experience of other countries. Before doing 
so it is proper to remark' that in England (from which many of the ex- 
amples are drawn) all the canals and rail roads are private property. 
The competition, then, is between one individual' or one company and 
another mdividual or another company; each seeking to impose the 
highest toll compatible with its private interest, and neither having re- 
gard — as a state proprietor will have — ^to the great interests of the pub- 
lic, to wit: the furnishing a cheap and commodious transit for the pro- 
duce of the country. 

England was checkered by canals before rail roads were dreamed of. 
They occupied, of course, the valleys created by rivers, and towns were 
built up and business and population concentrated upon their borders. 
When rail roads were introduced they sought the same channels, not 
only because the levels were to be found there, but because there was 
the business and the people. They were therefore laid down along side 
the canals and put an end to the profitable monopoly the canals had 
enjoyed. The profits of the English canals had been enormous. Shares 
of stock, costing originally only £100, sold for £600, £1,000 and in 
some instance for £2,000. . 

The introduction of railroads depreciated the vdne of canal stock. 
Those who had bought at the high rates were sufferers. The stock- 
holder who had given £2,000 for a share of canal stock which had 
originally cost but £100, could not receive 6 per cent upon liis invest- 
ment unless the annual profits of the canal were 100 per cent, The 
canal which earned a net annual profit upon the cos* of its construction 
of 6 per cent, would only pay to this purchaser about one third of one 
per cent. 

In spite of the competition of rail roads the canals of England and 
the Continent are flourishing. They pay larger dividends to their 
stockholders tha%do the rail ways by their side. The Duke of Bridge- 
water's canal, from Liverpool to Manchester, exceeds the rail road be- 
tween the same points in length, 40 per cent; but it carries more Hian 
four times the freight carried on the rail road. The Leeds and Liver- 
pool canal is much larger and more profitable than the rail road. The 
Grrand Junction canal which has suffered severely from the competi- 
tion of the London and Birmingham rail road, has, nevertheless in- 
creased its aggregate tonnage and its stock is still above par. 
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In 1 846, after ten ye^s competitioii ¥ritli railroads, Uie dividends of 
the canal companies oetween London and Manchester were as follows: 

Grand Junction canal 6 per^cent. 

Oxford 36 

Coventry :. .—- 25 

Old Birmingham 16 

Trent and Mersey — ..- 30 

Duke of Bridgewater's about 30 

This last is hypothetically stated, the eanal. being the exclusive pro- 
perty of one iadividual, Lord Francis Egerton. 

In Belgium the canals are chiefly owned by government, thougk 
there are important exceptions. The government also owns the rail 
roads for the most part rivals to their own canals. The canals carry 
the coal, ores, iron, and other heavy products of the earth, while, the 
rail roads carry the passengers and light goods on which time is valua- 
ble. The canals of Belgium — eveiy one of which is followed by a 
rail road — appear from a recent official table, to carry from 300,000 to 
900,000 tons&eight per annum. In 1845, ^e Belgian government 
chartered a company to construct both a new canal and a new rail road 
between the same points and in the same valley. The project was 
recommended by the engineer of the government in a report setting 
forth the advantages to be derived from the double improvement — in 
a canal for the heavy freight and a rail road for the passengers and 
more valuable merchandise. 

The same government recently made large appropriations for the 
construction of a canal from Antwerp to Liege, notwithstanding that 
there was an admirable rail road in activity between the same points, 
of which the length was some twenty per cent less than the shortest 
practicable canal route. The motive was set forth in the official re- 
port, namely, the greater cheapness of transportation of heavy com- 
modities by water. 

In France, many millions of franps have been appropriated for the 
construction of a canal &om Paris to Strasburg, by the side of a rail 
way running between the same points — ^both works in progress to- 
gether imder the same engineer. 

In our own country, one striking example may be found of the 
ability of a canal to enter into successfol competition with a rail road 
m the transportation of heavy articles. The Beading rail road com* 
pany and the Schuylkill Navigation company entered into a competition 
for the coal trade. Both met with great losses, but it developed the 
coal trade to an extent which ^couraged the entire enlargement and 
reconstruction of the canal, during the progress of which, the trade 
was entirely monopolized by the rail road. On the re-opening of the 
enlarged cansJ in 1847, more than 400,000 tons of the lost trade was 
at once recovered. In 1848, the canal appropriated to itself the whole 
of that year's increase of trade, and in addition, abstracted 160,000 
tons of that which the rail road retained the year before. 

In view of all these facts the committee is of the opinion that no 
alarm need be felt by the people of the state of Ohio at the rapid pro- 
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gress of rail roads from the fear that their operation 'will seriously di- 
mmish the revenue arisiiig from the canals. Other ^vils may flow 
from their too rapid extension, but it is not the province of this com- 
mittee to enter upon that subject. In conclusion, the prediction is 
hazarded that the tolls upon our canals will, by the prudent manage- 
ment of those to whom they are entrusted, and a careful abstinence 
fr*om too frequent legislative interference with their appropriate duties, 
continue steadily to increase, and with the increasmg wealth of the 
state, cause, from year to year, a sensible dimmution of the public 
burthens. It was a bold adventure for this young state, when but 21 
years of age, to undertake such works as the Ohio and Miami canals. 
They were constructed with economy and fidelity, at a time when the 
pubMc mind woidd have been shocked by the suggestion that the poli- 
tics of an engineer or a canal commissioner could mfluence his qualifi- 
cations. Omer works have since been constructed — some, perhaps, 
of not as obvious utility, and constructed at greater cost, owing, in 
many instances, to the increased price of labor and the necessarie of 
life, and in some perhaps, to a want of skill or fidelity in the public 
agents. But the works are built. The committee behoves ttiey will 
all be found u^efiil, and aid in developing the wealth and resources of 
this mighty state. 

The committee Recommends that the resolution be indefinitely postr 
poned. 


\ 


REPORT 


OF THE 

STANDING COMMITTEE ON PUBUC PRINTING. 


The standing committee on public printing, to whom was 
referred the following resolutions, viz; 

Resoived, That the standing committee on the public print- 
ing be instructed to examine and report, , 

1st. Whether any contract has been made for the public, 
printing under thie law to provide for the state printing, 
passed on the 12th of March, 1845, and ynth whom. 

2d. Whether the person or pe^rsons contracting for the 
public printing under said law, have on their part so execu- 
ted their contracts as to entitle them to claim a fulfilment of 
such contract on the part of the state, have had the same 
under consideration, and now report: 

That a contract was entered into with Charles Scott by 
the proper officers, for a portion of the state printing, under 
the act of March 12th, 1845, but said contract was not made 
according to the provisions of said law, not being awarded 
to him upon his own bids, but assigned to him by William 
B. Thrall, a lower bidder, and to whom the printing had 
been awarded. Said Thrall not having complied with the 
law by giving the required bond and security, had not on his 
part perfected the contract, and had, therefore, nothing to 
assign. Again, the office of contractor for the printing un- 
der the law, being an office of trust, is not bf a nature to be 
transferable, and could not be assigned. Said contract with 
Charles Scott is not, therefore, in lie opinion of your com- 
mittee, binding upon the General Assembly, jnielding even 
the safe and tenable ground heretofore assumed, that each 
branch of each Legislature has the right to contract for its 
own printing. 

Your committee have also examined the printing execu- 
ted by said Scott under his said contract, and they are clear- 
ly of opinion that said work has not been done according to 
thelaw^norin compliance with the terms of the contract; 
and that the cost of said printing has been greatly enhanced 
by a departure from the provisions of the law, and that if 
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said contract had been legally entered into originally, it has 
been vitiated by the action of the said Scott. They there- 
fore recommend the adoption of the following resolution: 

Resolved, By the General Assembly of the State of Oldo, That 
the State is relieved from any and all obligations to give any 
portion of the public printing to Charles Scott, by virtue of 
any contract to that effect, clain^ed by him to exist. 
Respectfully submitted, 

J. R. EMRIE, 

A. G. DIMMOCK. 
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EEPORT 


OF THE 


MINORITY OF THE COMMITTEE ON PUBLIC PRINT- 
ING. 


The minority of the standing committee on Public Print- 
ing, to whom was referred the following Senate resolution, 
to wit, 

^^Resdvedy That the standing committee on public print- 
ing be instructed to examine and report — ^first, whether any 
contract has been entered into for the public printing, under 
the law to provide for the state printing, passed 12th March 
1845, and if so, with whom ?" 

"Second, whether the person or persons contracting for 
llxe public printing under said law, have, on his or their part 
so executed his or their contracts, as to entitle him or them 
to claim a fulfilment of such contract or contracts, on part 
of the. State;" hav^ had the same under consideration, and 
now report, 

That Charles Scott, assignee of Wm. B. Thrall, did, on the 
13th day of July, 1846, enter into two several contracts in 
writing, with the State of Ohio, parsuant to the "Act passed 
01st February 1846," entitled "An act supplementary to the 
act entitled an act to provide for the state printing, passed 
12th March, 1845," which said contracts are now on file in 
tbe office of the Secretary of State, uncancelled and in full 
force. By virtue of said contracts, Charles Scott bound him- 
self with the surety required by law, in the penal sum of ten 
thousand dollars, conditioned for the faithful and prompt per- 
formance of his contract, in the execution of the printing or- 
dered by both branches of tiae General Assembly, specified 
and set forth in said contracts, and to continue so to execute 
said printing for the term of three years from the said 13th 
July 1846. 

On the 15tibL July, 1846, Jonathan Philips, did, in like man- 
ner, contract with the State of Ohio, for certain printing in 
his said conitract specified, being the printing of Bills, and 
printing ordered to be printed in the forni of hills, and to se- 
cure a prompt and faithful performance on his part, the said 


24 

Jonathan Philips gave the surety required by the law. This 
latter* contract also continues three years from the 15th July 
1646. 

These contracts have been observed by the contractors, 
and recognized by the General Assembly, the Auditor of State, 
the Secretary of State, and sustained by a legal opinion of 
the Attorney General, orderedjjby the Senate to be placed on 
file. 

It is alledged however, by the majority of your committee, 
that one of said contractors (to wit Charles Scott) was not a 
bidder under the law for printing, consequently is not legal- 
ly a contractor. The fact appears to be, the printing was ' 
duly advertised, and bids received as the law directs. Wm. 
B. Thrall was the lowest bidder and the contract was awar- 
ded to him. Mr. Thrall then assigned his contract to Mr. 
Charles Scott, who entered into the bond, and gave the sure- 
ty required by law — the law was strictly observed with the 
single exception that Mr. Scott undertook to execute a con- 
tract based on a bid lower than his own. 

Your committee can detect nothing in this transaction but 
what is in the most rigid aecoi'dance with justice and propri- 
ety; and cannot comprehend the objection made by the jna- 
jority. The object of the law, manifestly was, to give the 
state printing to the lowest bidder, who would give the ne- 
cessary security that the work would be faithfully and well 
performed; all this was secured by the contract with Mr. 
Scott. It is immaterial to the interest of the State, whether 
Mr. Scott or Mr. Thrall done the printing, so that it Was done 
in time, in a workmanlike manner, and at the lowest prices. 
This was attained by the contracts, and th^ state had the 
benefit of them for two years, during which time there is re- 
ally no just cause for complaint. Whether Mr. Scott enter- 
ed into a contract to do the printing on his own bid, or the 
bid of a competitor, whose interest he held by assignment, 
giving the state the benefit of the lowest bid, was wholly im- 
material. The doubts of the majority of the committee are 
not well founded, and their allegation that Mr. Scott's is not 
a legal and binding contract, is unsupported and erroneous. 

The majority of your committee say the ^^office ofc&ntractor^^ 
is ^^an office oftrust^^ and is not, therefore, transferable. That 
Mr. Thrall's bid was not assignable to Mr. Scott. If the ma- 
jority are serious in that objection, they can perhaps show 
that the State of Ohio has arrived at last to the point where 
state offices are given to the lowest bidder — a proposition very 
singular if true. The ofiUce of "public printer" was abolish- 
ed on the principle of economy, reducing the printing for the 
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General Assembly to a business transaction. The state in- 
vited competition among the enterprising mechanics, and 
propT>sed to employ those who would engage to do the work 
by contract; and to effect that end the office of state printer 
must be abolished, which was done. Where this new office 
of contractor proceeds from, your committee cannot discover. 

The law abolishing the office of state printer has been a 
great saving to the state, and the savings may be yet more. 
But, that much has been effected in that way, is proved from 
the fact, that work done by the state printer, at a cost to the 
state of $3,33 per 1000 Ms, is now done under the provision^t 
of the law, for 78 cents per 1000 Ms. Before the passage of 
the law of 12th March, 1845, the state printing was a monop- 
oly for thebeneJSt of seme favi)rite. Now mechanics of the 
state can compete for contracts for state printing, and enjoy 
equal privilege in becoming employed by the state. 

Your committee cannot discover any objection to the con* 
tract of Jonathan Philips. He contracted with the stat« of^ 
fioers authorized by law to contract, on his own bid, and ex- 
ecuted his bond, with competent security, and indue form. — 
So much your committee thought proper to s^y in regard to 
the contract of Jonathan Philips. 

The majority say that Mr. Dcott did ''not do his work ac- 
cording to the law," nor in 'Compliance with the terms of his 
contract" with the state;. ''and that the cost of the said print* 
ingwas greatly enhanced by a departure from the provisions 
of the law;" and if said contract had been legally entered iur 
to originally, '*has been" (for the above reasons) yitiated." — 
The extraordinary statement of the m^ority of the commit- 
tee required a careful examination of the facts alledged.— - 
The truth in relation to Mr. Scott's account, however, once 
ascertained, it will not be difficult to disagree successfully 
from the msgority, .while the law fairly administered, will un- 
doubtedly overthrow their concluflion. 

The law provides that the Secretary of State, the Auditor 
and Treasurer of State, shall examine the accounts present- 
ed under these printing contracts, together with the printing 
and the manner of its execution — ^they «hall also correct over 
charges, and make such deductions as they shall find ne« 
cessary, under the provisions of the law.. In thjis manner 
the account of Mr. Scott has been audited, corrected, allow- 
ed and paid. This will appear from the following letter ad- 
dressed to 
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"Hon. H. G. BLAKE, 

Senate, 

Columbus, Ohio." 
"The undersigned, practical printers, having been request- 
ed by you to make a statement in relation to what they did 
in an examination made by them, at the request of the Au- 
ditor of State, of Mr. Scott's account for state printing, sub 
mit the following, each of the undersigned speaking for him- 
self, in relation to his own part in the matter stated. 
^<The account of said Scott, for the printing of the sessiim ot 
1846 & 7, was by the Auditor of State submitted to both the 
undersigned; and the account for the printing the next ses- 
sion, was submitted by said officer (the auditor) to A. B. 
Newburgh, and in both cases, copies of all the work named 
in the accounts were submitted therewith. We were re- 
quested to compare the work with the charges, and to make 
the necessary calculations to ascertain if they ivere correct; and to 
give our opinion whether the work was performed in the 
manner required by law. We made such examination in 
relation to most of the items in the accounts, and especially 
in relation to all items involving large amounts, spending, 
with the account jSrst named, several days, and with the last 
named account, several weeks in the investigation. We fi- 
nally gave the auditor a statement of our belief that said 
accounts loere correct^ and the work done according to law. — ' 
We noticed that the size of the type which the law required 
to be used, was in some particular instances, varied from 
where the nature of the work seemed to render it almost in- 
dispensible to do so; but these variations, taken altogether, 
we were satisfied reduced the expense. The only matter in 
which we thought there might be any possible question, as 
to whether the accounts were correctly made out, was in 
relation to the charges for the work usually denominated by 
printers "figure work." Being ourselves fully aware of the 
construction put by former state printers upon words in a 
former law, which have been copied without variation into 
the law now in force, and noticing, as we did, that Mr. Scott 
had put the same construction upon these words which his 
predecessors had done, we did not feel called upon to ex-* 
press our opinion upon that point particularly, and we there- 
fore did not notice it in the opinion we expressed to the Au- 
ditor of State. The construction above alluded to, classes 
with rule and figure work, all work in which there are fig- 
ures set in columns." 

S. E. WRIGHT, 
A. B. NEWBURGH. 
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Thus it appears to your committee, that the law has been 
complied with in all its provisions, and the accounts of Mr. 
Scott audited and examined for allowance, with due regard 
to the interest of the state. HoW or where Mr. Scott has 
been so unfaithful to his contract with the state as to '^viti- 
ate" it, is certainly difficult to ascertain. Your committee is 
free to day, that Mr. Scott's contracts have been faitbfiiUy 
complied with on his part, because the work when done, 
having been done in a workmanlike manner; and as to the 
compensation, that was submitted to disinterested persons, 
(practical printers) who understood all matters connected 
with the prices of the work, and the law regulating such pri- 
ces. Where can the majority of your committee find the ev- 
idence to support the assertion that Mr. Scott was unfaith- 
ful to the state by reason of overcharges in his accounts? — 
The facts do not exist. What the true amount of discrepan- 
cy is between the objectors to Mr. Scott's account, and the 
amount he would be entitled to receive under the law, as 
construed by the majority of the committee, the subscriber 
is not sufficiently acquainted with printingt and the terms of 
art used by them, to say, but he is informed that the differ- 
ence is no more ^aa the ordinary occurrence in accounting 
&T so extensive a job. The subscriber is informed from a 
source worthy of full credit, that the difference would scarce- 
ly pay for the readmeasurement of the woris, in order to set- 
tle the controversy; even supposing the majority made no 
mistakes, on the subject, themselves. 

In conclusion, therefore, your committee would say it 
would do great injustice to Mr. Scott, to adopt the resolu- 
tion reported by the majority. That resolution should be as 
follows: Resolved theit the state is bound in good faith to give 
the printing of this General Assembly to Charles Scott and 
Jonathan Phillips, in accordance with their respective con- 
tr^<2ts; and that to refuse to do so, on the part of the State 
officers, Mdll give the said Scott and Phillips a just claim to 
compensation for such damages, as such refusal may subject 
them to, respectively. 

All which is respectfully submitted, 

H. G. BLAKE. 


REPOilT 

A 

ON THE 

RESOLUTION AND AMENDMENTS EELATIVE TO THE 

PUBLIC PRINTING. 


In Sjnatk — January 29, 1849. 


The undersigned, one of the committee to whom was referred a 
resolution and pending amendments, relative to public printing, has 
had the same under consideration, and 


bepobt: 


That, in the opinion of the undersigned, the original resolu- 
tions should pass without being incumbered with said amendment, 
because the prices now contemplated to be paid, were stipulated in 
the law previous to the lettings of the same to Messrs. Scott and Phil- 
hps. 

That the bids were made with an eye to the letter of the law 
and the long^ established custom of State Printers, relative to the con-, 
struction of that law. 

That the charges m^de by Mr. Scott are in strict accordance to the 
law and the usages of his predecessors for many years. 

That the wordings of the present, and all other laws, on the subject 
of State Printing, are identical, so far as the classification of work is 
concerned. 

Mr. Scott's construction of the law coincides with that of his pre- 
decessor. Col. Medary. And especially should his construction of the 
law be admissible when it is sustained by the opinions of experien- 
ced and impartial printers, and when it is known that the contract 
prices are as low as the work can be done in justice to all concerned ; 
and which are much less than the prices formerly paid for like work. 

From all the under signed can learn on the subject, the usages of 
the craft m this city, for many years, have been to class the work 
under two heads, "Plain," and "Rule and Figure." True it is, how- 
ever, that according to the technicalities of the craft, there are three 
classes of work, to wit: " Plain," "Figure," and "Rule and Figure," 
or "Rule" only. The law contemplates only two classes of work, 
"Plain" and ** Rule and Fi^re." 

The bids, under the present law, would not, it is reasonable to sup- 
|)ose, have been as contracted for, had the work been classified, as it 
IS claimed technicalities would justify. Hence, the justice of leaving 
the prices unchanged, as contemplated by the law and the parties in- 
terested. 

All of which is respectfully submitted, 

GEO. D. HENDRICKS. 


EEPOET 


OF THE 

COMMITTEE ON FINANCE. 


In Senate — ^March 15» 1849. 


' The Committee on Financ0 who were instructed to enquire into 
the expediency of reporting a hill to tax all joint stock Companies, 
including stage companies, in the same mannev, and for the same 
purposes for which other property is taxed ; and also levying taxes 
m like manner and for like purposes upon those State Stocks which 
are not protected from taxation hy the plighted faith of the State, 
have entrusted the subject to the undersigned and having their per- 
mission, I beg leave to submit the following report, without connect- 
ing other members of the committee to this 

BEPOBT., 

The principle professed by our present tax law to tax all proper- 
ty according to its true value has lon^; since, in theory, been adopted 
in this states though never AiUy carried out in practice. It not only 
has the sanction and approval of almost the entire population of the 
state, but it is believed to be the true and the only true policy of a 
republican government. So far as our pesent laws in their detail 
observe this principle, they ought to be approved and sustained, and 
whenever they do not observe it they should be altered and amen- 
ded. 

The departures from this principle under the existing laws, con- 
sist chiefly in imposing enormous burthens on certain professions 
and occupations in the shape of poll taxes and licenses, and in the 
exemption from taxation of a large amount of capital invested in 
state stocks, and a partial exepription of a still larger amount inves- 
ted in banking and in joint stock companies of various descriptions, 
stase companies, 6ec« 

ft is not proposed to discuss in this report that branch of the sub- 
ject which relates to the unjust exactions levied upon pedlars, tav- 
ern keepers, and the like, in way of licenses; and the poll taxes 
levied upon certain professions, further than simply to remark that 
it is anti-republican, unjust and iniquitous in principle. It is no 
less iniquitous and unjust that the capital invested in stocks of these 
various descriptions should be exempt from the taxes, or a portion 
of diem, which are imposed upon other property. While, by the 
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authority of law, you impose a tax without regard to property, up- 
on the physician or the lawyer, whose only fortune is his industry ; 
while ypu exact from the pedlar the one half, perhaps, of all he is 
worth for the privilege of carrying: on a business which is recogni- 
zed as lawful ; while, for the samepurpose, you exact a bonus from 
the tavern keeper, without regard to the value of his property ; 
and at the same time permit millions of capital, profitably employ- 
ed, to go untaxed and free from the burthens imposed upon other 
property, for the support of government. I say, while these things 
are suffered and sanctioned by the laws of the land, our boasted 
equality of rights consists only in the name. It is not true in fact. 
There is no equality where the burth«»ns of government are not 
imposed, as well as its blessings conferred, alike upon the rich and 
the poor ; where wealth is respected and labor neglected. 

There is now in Ohio more than six and one half millions of 
banking capital, which, by virtue of the. franchises granted by law, 
is capable of being transformed into an available capital of at least 
twice that amount. If we legislate capital into the hands of indi- 
yiduals, or the coffers of a company which they have not, there is 
no injustice in taxing the capital thus created. The law at present 
not only does not tax the capital thus created at all, bat the actual 
capital of banks is not taxed upon an equality with other property. 
Without abandoning the principle that banks ought, m justice, to pay 
taxes on the amount of their circulation, which is their available 
capital for profits^ I proceed to show, upon the authority of the 
reports of the Auditor of State, that, even upon their actual capital, 
they pay a much less amount of taxes than other property, at the 
places where they are located. And it should be remembered too, 
that whether they pay any tax at all/ or not, depends upon the con- 
tingency of their profits. If they make no profits they pay qo 
taxes. A contingency which does not exist with regard to any other 
property. If the crops of the farmer fail, he pays tax upon his 
land. And though the merchant, mechanic or manufacturer make 
no profits at all, he pays his taxes upon his capital. Not so with 
the banker. If his incomes fail to meet his current expenses he 
pays no tax. 

The following statement shows the amount of the capital stock of 
several banks ; the rate of taxation imposed upon other property at 
the places where these several banks are located ; the amount of 
taxes which each bank did actually pay in the year 1848; and the 
amount which each one would have paid, if taxes had been' levied 
on its actual capital as upon other property : 
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17AMS8 OF BANKS. 


Canal Bank of Cleyeland, at 
Cleveland 

Commercial Branch, at Cleve- 
land 

Toledo Branch, at Toledo 

Commercial Branch at Toledo- 
Seneca County Bank, at Tiffin, 

Dayton Branch, at Dayton 

Sandusky City Bank, at San- 
dusky dity 

Franklin Bank of Zanesville, at 

Zanesville 

Commercial Bank of Cincinna- 
ti, at Cincinnati 

Summit County Branch, at 

Cuyahoga Falls 

City Bank of Cincinnati, at Cin- 
cinnati 

Clinton Bank of Columbus, at 
Columbus 
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•60,000 

176,000 
130,600 
120,000 
30,000 
164,780 

60,000 

80,700 

60,000 

100,000 
49,800 

300,000 
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11.16 
21. 
21. 
11.66 
9.20 


16.68 
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10. 


10.70 
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941 00 

1,016 98 
623 61 
844 88 
206 97 

1,369 60 

349 96 
606 48 
386 60 
307 81 


1,600 00 


7,266 68 
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t* Sum 

<3 


667 60 

1,961 26 
2,740 60 
2,620 00 
349 60 
1,423 97 

779 00 

742 44 

600 00 

700 00 

498 00 

3,210 00 


16,972 16 


I have selected a sufficient number of banks scattered over the 
state to show the inequality and the monstrous injustice ef the sys- 
tem. This statement shows that these banks pay, in the aggregate, 
less than one half the amount of taxes which they would pay if 
taxed upon their capital as other property ; and many of them pay 
less than one third ; while the City Bank of Cincinnati pays noth- 
ing, as appears from the report of the auditor. It is an insult to the 
good sense of the community to talk about equal political privile- 
ges, while such disparity in the burthens of taxation is countenan- 
ced and sanctioned by the law. 

The same kind of favoritism, though not to so great an extent, 
prevails in regard to other joint stock companies and stage compa- 
nies. I have not been able to ascertain the amount belonging to 
these companies at the several localities, and therefore cannot pre- 
sent such a statistical view of the subject, as is presented in the 
case of the banks. But it is ascertained from the report of the 
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Auditor of State, that the rate of taxation imposed on these compa- 
nies, for the year 1848, was 7 7-10 mills to the dollar ; while tax 
upon other property was, in many places, as high. as ten and eleven, 
and in others as high as twenty one mills to the dollar. 

A difficulty has heen suggested in drafting a hill which would tax 
these companies as other property. But your coipmittee are of 
opinion that this object may be effected in either one of two ways* 

1st. The officers of the company may be required to list the 
stock of the company for taxation in the place where the principal 
office is kept, and the asseosment be made on the same as on other 
property at that place. Or, 

2d, The certificates of stock may be assessed in the hands of 
the individual holders. Your committee have seen proper to 
adopt the latter method. 


REPOET 


OF T9E 


MINORITY OF THE JUDICIARY COMMITTEE, ON 

SENATE BILL NO. 24. 


In Senate— March 14, 1849. 


The minority of the Judiciary committee to which was 
referred Senate bill No. 24, " poncerning the powers and du- 
ties of the State Auditor," submit the following report: 

As preliminary to the discussion of the various questions 
growing out of the bill under consideration, and presented 
by the majority of your committee in their very elaborate 
report, the undersigned cannot refrain from calling the at- 
tention of the Senate to the fact, that independent of the 
hostility against the further continuance of the laws now 
sought to be repealed, manifested in the report of the ma- 
jority, and in discussions that have taken place during the 
present session of the General Assembfy, there is not iat 
this time, ^or has there been at any time, any evidence pre- 
sented to the Legislature that the people of thid state are 
unfavorably disposed towards said laws. Neither by peti- 
tions asking for their repeal, nor by expressions of doubt as 
to the policy of the State adhering to its existing financial 
system, the foundation and superstructure of which are to be 
found, and only found, in these enactments, nor by complaints 
as to the manner in which the various powers and duties 
conferred and enjoined by these laws on the fiscal officers 
of the State have been exercised or discharged — ^by none of 
these modes, nor by any other mode, by which the people 
can and do express their disapprobation of public measures, 
and express their wishes on subjects of public interest, have 
the people authorized the present legislature tq repeal, or 
even to interfere with the laws, or either of them, against 
which the majority of your committee have diirected so much 
and such violent denunciation. 

It is true, that a few years since wheii the finances of this 
State were seriously embarrassed, in common with the finan- 
ces o;f almost every State of the Union, and oUr public credit 
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was threatened with the desolating consequences that were 
anticipated ^svould flow from the inflaences of an unwise and 
unpatriotic policy on the part of the general government — 
a period in our political history, when the disreputable ac- 
cents of repudiation were first heard in our legislative halls, 
it is true, that at that time, efforts were made by a few un- 
faithful or misguided respresentatives of the people of this 
State, to invoke populsir hostility against the laws now sought 
to be repealed. They were represented as operating unfa- 
vorably on the interests of the people, as sources of great 
and increasing mischief — as hostile to popular rights and 
subversive of the independence of the legislature. They 
were described as pernicious engines, the existence of which 
was inconsistent with the sovereignty of the people, and 
destructive of their civil and political liberties. The powers 
they confer upon the Auditor of State were defined to be 
not only extraordinary, but as tending to the establishment 
in this State, of a sort of financial feudality in which that 
officer was made to play the part of a lord paramount, and 
the people his vassals. Every' device that ingenuity could 
invent, and that political partisanship would sanction, wab 
employed to bring odium upon thesei laws. But the people 
were not deceived by the exaggerated colors of misrepresent- 
ation in which they were presented to them. They were 
fatniliar with the arts of ardent partisans, and well under- 
stood the authority of their invective and petulant declama- 
tion. They closed their ^ars against the appeals of the 
advocates of repudiation — ^re-affirmed their devotion to the 
great principle of maintaining inviolate the public faith, and 
by the firm support of laws the integrity of which is now 
questiQued, fortified the credit of the State and established 
around it new and valuable safeguards. Prom the period to 
which we have referred to the present hour, the people have 
preserved the most profound silence in regard to these laws. 
Not a word has escaped them indicating a desire for their 
repeal. As the hostihty against their continuance was then 
confined to a few members of thet legislature, so is the hos- 
tility now so zealously directed agunst them, confitied to but 
a portion of the members of the present General Assemby. 
The people ai:e but witnesses, not actors in these hostile de- 
monstrations. 

^ Your committee will indulge themselves in another pre- 
liminary observation. They are folly sensible of the em- 
barrassment, that under existing circumstances is inseparabjie 
from the discussion of questio'ns relating to State taxatioti. 
The burden of the pubUc debt resting upon the people of 
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Ohio is so great that it is not more natural than proper that 
they should be jealous of every €tgency employed in the 
levying and collection of taxes. A debt-paying people will 
always be watchful of the mean« used by those in whose 
hands are entrusted the administration of public affairs, for 
the raising of money to meet public demands. It is left to that 
people who are not disposed to pay theirdebts,to be indifferent 
upon such subjects. This jealousy and watchfulness, which 
when properly exercised are public virtues, and deserving of 
the highest commendation, may under the influence of intem- 
perate counsels or mistakened impressions, become public 
misfortunes, and the soiu-ce of irremediable public calamities. 
It is painful to Ihe undersigned to be compelled to express the 
opinion that the tendency of the report of the majority, will 
be to mislead the people in regard to the subjects dis- 
cussed in their very elaborate paper, and consequently tend 
to give a wrong direction to the sentiments of the people in 
regard to the sources of their taxes, and the mariner of their 
imposition; the causes of theit* public debt, and the remedy 
for its extinguishment. While the majbrity denounce the 
powers of the Auditor as arbitrary and irresponsible, and 
seek to hold up that officer before the people, as a public 
enemy — a sort of political Ishmael whose only mission is to 
war against their interests and their happiness, they repre- 
sent the finances of the State as being in th^t confused, or it 
may be mysterious condition that defies all investigation, 
and which they therefore sewn to apprehend is a hot-bed of 
corruption and fraud. 

The undersigned reepectfblly submit, that the spirit mani- 
fested by the majority of your committee, in the investigation 
of the important public measures embraced in their report, 
is not that Spirit of moderation so essential to a just estimate 
of their ireal tendencies to advance or obstruct the public 
good. The severity of their invective — their impassioned 
denunciatiohs — their bold threatnings^— their apparently an* 
gry appeals to the people, encouraging them to disregard 
existing laws, would seem to indicate that they approached 
the investigation of these subjects, not only with the pre- 
disposition to 'Censure, but with the pre-detetmination to 
condemn. 

That the views of the majority as expressed in their re- 
port are errroneous, the undersigned will now proceed to 
show. 

The Bill under consideration contiains two sections — ^they 
are as follows: ' 

'^Sec. 1. Bt U enabted by ike €hnerid AsserrMycf th^ State 
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of Ohio, That so much of any and every act of the General 
Assembly of this State, as authorizes the Auditor of State to 
determine the rate per centum to be levied on the assessed 
value of the taxable property on the grand list for taxation 
within this State, or to give any notice of such determination 
to any County Auditor, or to levy or assess or impose any tax 
on the people of this State, or in any manner to fix or settle 
' the rate or amount of taxation to be paid by the said people, 
be and t}ie same is hereby repealed^ 

*' Sec. 2. * That no money, whether arising from taxes, 
tolls, fines, water rents or from any other source, shall here- 
after be paid either for the erection or repair of any public 
work or works in this State, or for any other purpose, except 
in consequence of appropriations made by the General As- 
sembly previously to such payment." 

The objects sought to be accomplished by the provisions 
of this bill, are defined by the majority to be, first, the repeal 
of the statutory delegation of the taxing power to the State 
Auditor; and second, the prohibition hereafter of any money 
to be drawn from the treasury, oxcept in conformity with 
that clause of the constitution which provides, that no money 
shall be so drawn except in consequence of appropriations 
made by law. 

We submit, that the effects of the passage of the bill will be 
very different from those indicated by the objects named by 
the majority. Were it only proposed to repeal such laws as 
confer upon the State Auditor the taxing power, or that author- 
ize the drawing money from the treasury without the sanction 
of constitutional appropriation.the bill,in the judgment of your 
committee, would be not more innocuous than unnecessary. 
For at the threshold of this argument we meet the majority, 
and deny, that any law can be found on the statute book of 
this State, to which the bill as interpreted by the majority 
can apply. We deny, that the taxing power or any part of 
it is delegated to or exercised by the State Auditor, and we 
as promptly and positively deny, that money is drawn from 
the treasury except in pursuance of appropriations legally 
and constitutionally made. The statement by the majority 
of the object^ of the bill, so far as they regard the true ques- 
tions at issue, is what logicians call a petitio prihcipii — ^the 
begging the question in controversy. It assumes the exist- 
ence of jihat which has no existence, and denounces legisla- 
tion which can no where be found on your statute book. 

But the undersigned are not disposed to shelter themselves 
under a simple negation of the existence of laws to which 
the bill as construed by the majority can apply. The true 
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objects of the bill are disclosed in the argument of the major- 
ity, and that argument by reason of its fullness as well as by 
the ability with which it is conducted, deserves and shall 
receive at our hands a full and frank discussion. 

So far as it regards the first section of the bill, the basis 
6f the majority's argument is to be found in the 5th section 
of the act providing for the internal improvement of the 
State by navigable canals, passed Feb. 4th, 1825. 

" Sect. 5. That for the payment of interest, and the final 
redemption of the principal of the sums of money to be bor- 
rowed under the provisions of this act, there shall be, and 
are hereby irrevocably pledged and appropriated, all the net 
proceeds of tolls collected on canals herein described, and of 
the rents and profits of all works and privileges, connected 
with, or appertaining to said canals, and belonging to the 
State; also^ the sum of forty thousand dollars out of the 
moneys now remainitig in the treasury of this State, and 
thirty thousand dollars out of the revenue to be raised 
for the year 1825; in like manner there shall be and are 
hereby pledged and appropriated, the following sums, 
for the several years hereinafter faamed, which shall 
be raised by levying g^nd collecting, for each, of said years, 
such tax oh the property of this State, entered on the grand 
list, and taxable for state purposes, as will produce, exclu- 
sive of defalcations and expenses of collection, the sum 
hereby appropriated for each year: that is to say, for the 
years 1826, and 1827, respectively, such sum in each of those 
years as will be sufficient to meet the interest due for each 
year on all loans, obtained by virtue of this act; for the year 
1828, such sum as will produce, together with the net profits 
of the canals, actually collected and paid into the treasury 
for the previous year, an amount sufficient to meet the inter- 
est payable for the year 1828, on all sums to be borrowed 
by virtue of this act, and, also, the sum of ten thousand dol- 
lars in addition thereto; for the year 1829, such sum as will 
produce, together with the net profits of the canals, actually 
collected and paid into the treasury for the preceding year, 
an amount sufficient to meet the interest payable for the 
year 1829, on all sums to be borrowed by virtue of this act, 
and, also, the sum of twenty thousand dollars in addition 
thereto; for the year 1830, such sum as will produce, together 
with the net profits of the canals, actually collected and 
paid into the treasury for the preceding year, an amount 
sufficient to meet the interest payable for the year 1830, on 
all sums to be borrowed by virtue of this act, and, also, the 
sum of thirty thousand dollars in* addition thereto; for the 
year 1831, such sum as ..will produce, together with the net 
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profits of the canals, actually collected and paid into the ^ 
treasury for the preceding year, an amount sufficient to meet 
the interest payable in 1831, on all sums to be borrowed by 
virtue of this act, and, also, the sum of forty thousand dollars 
in addition thereto; and for the year 1832, and each of the 
years next sucpeeding, until the expiration of three years after 
the, completion of the canals, hereby authorized to be made, 
such sum, annually, as will produce, together with the net 
proceeds of the canals, actually collected and paid into the 
treasury, for each year, a sum sufficient to meet the interest 
payable for such year, on aJl sum* which shall have been 
borrowed by virtue ot this act, and, also, the sum of forty 
thousand dollars yearly, and each of said years, in addition; 
and for. each succeeding year thereafter, such sum as wdll 
produce, tog*ether with the net profits of the canals, actually 
collected and paid into.the treasury for each year, an amount 
sufficient to meet the interest payable for such year, on all 
loans which may have been made by virtue of this act, and, 
also, the sum of twenty-five thousand dollars for each year 
in addition, until the said several surplus sums, over * and 
above the amount required to pay the interest on loans, will 
form a fund sufficient for the redemption of the principal 
sums to be borrowed under the provisions of this act, when 
said several sums shall become redeemable, or until the net 
profits of the canals shall produce the said sum of twenty- 
five tjiousand dollars per annum, over and above the amount 
required to pay the interest on all sums which shall have 
been borrowed by virtue of this act; and it is hereby made 
the duty of the Auditor of State, from time to time, to deter- 
mine the rate per centum, necessary for each ensuing year, 
to be levied on the assessed value of the taxable property 
entered on the grand list for taxation, within the State, in 
order to raise the several sums, hereby pledged and appro^ 
priated to the canal fund, for those years; and he shall certify 
the said rate per centum, and transmit the same to the sev- 
eral county Auditors within the State, from year to year, in 
season to enable theqi to assess the tax for the proper year; 
and the said tax, hereby levied, shall be assessed and col- 
lected each year by the proper officers accordingly, in addi- 
tion to the taxes which may from time ^to time be authorized 
by the General Assembly > for defraying the ordinary expen- 
ses of government, and for other purposes; and the faith of 
the State is hereby pledged, that the tax hereby levied shall 
not be altered or reduced, so as to impair the security hereby 
pledged for the payment of the interest, and the final redemp- 
tion of tne principal of the sums to be borrowed by virtue of 
this aot; and that no tax shall ever be levied by the legisla- 
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created by virtue of this act, nor on the interest which may 
be payable thereon; and further, that the value of the 
said stock shall be in no wise iiApaired by any legislative 
act of this State." 

It is charged by the majority, that by this enactment the 
power to levy taxes is conferred upori the Auditor. Is this 
law obnoxious to theeharge thus preferred? 

In reference to this question we submit two propositions; 
First, We maintain that the tax assessed upon the property, 
of the people of this State, j;o meet the interest and principal 
of the debt created by the issuing of stocks in pursuance of 
the provisions of the fourth section of the act of 1825, is 
created and levied by the act itself. Second, We maintain 
that all the powers and duties conferred and enjoined upon 
the Auditor, by this law, are strictly of a ministerial nature. 
First. By reference to the third section of this act, it will be 
seen that for the pi^pose of enabling the State to construct 
improvements contemplated by this act, there was created 
a fund, denominated a "canal lund," to consist of appropri- 
ations, grants, donations, money to be raised by sale of 
stock, ^^ and the taxes by this act specifically jiedged for jthe pay- 
ment of the interest upon suck stock.^^ What taxes were thus 
« specificaUy pledged? " taxes to be thereafter levied by the 
Auditor — ^taxes to be created at some future time and by 
some other act of the legislature, or by the act of some other 
pow^er. Such is not the reading of the third section. Its 
language is ^^the taxes ^ this act specifically pledged," or 
what is of the same import, the ellipsis being supplied 
"the taxes cr^a^^ and levied by this act" specifically pledged. 
To say, that the "taxes" here referred to, relate to "taxes" 
to be thereafter created, would be perverting the plainest 
meaning of language, the confounding, a present with a 
future act, and as we shall hereafter see, be in paJpable 
variance with the whole tenor of the act of 1825, 

Now by reference to the 5th section of said act, it will be 
seen what taxes were thus specifically pledged. 

That section provides, that, for the payment of the interest 
and the principal of the money borrowed in pursuance of 
the provisions of the act, "there shall be, and are hereby" 
irrevocably pledged and appropriated the net revenues of 
the canals, togemer with such sum annually, as will with 
the net profits of the canals, be sufiicicnt to pay the interest 
and redeem the principal of the money so borrowed. The 
sum to be paid, excluding the revenues from the canals, is 
the sum to be raised. Its exact amount is determined by 
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the deficit in the canal fund to meet the annual interest and 
principal of the debt crea-ted in pursuance of the act. The 
Jaw makes a permanent appropriation of such sum. It ^s to 
be annually paid into the treasury by the taxable property 
of the State, until the principal of the money so borrowed 
shall be finally redeemed. Now this appropriation assumes 
the existence of a tax, levied for the purpose of supplying it 
with means for its practical operation. Without the tax 
no such appropriation could be practically made. The tax 
is the foundation, the source of the appropriation. The ^ 

declaration of the act is, that the people of this State shall 
annually, until the happening of a certain event, (the pay- 
ment of the principal of the debt,) pay a sum of money for a 
certain purpose. This declaration of itself creates a lien upon 
the taxable property of the State, corresponding to the sum 
to be raised, and this lien so constituted, and so declared, is 
the tax and all the tax ever levied, or ever intended to be 
levied for the purposes set forth in the act. It is true, that 
the rate per centum of this tax so levied, is not prescribed by 
the act. It was not practicable for it to be so defined, and 
hence the necessity and expediency of conferring upon the 
Auditor the powers objected to. The tax is levied in gros?. 
The people are required topay a certain sum of money; being 
the deficit in the " Canal Fund.", The rate per centum to be 
annually paid, is not fixed, but is left with the Auditor from 
time to time to determine. Is the tax any less a tax, because 
the rate per centum is not prescribed by the act? 

Suppose that the law instead of ^' pledging and appropri- 
ating" a sum or sums of money sufficient for the purposes 
named therein, to be raised by means of taxes, had specified 
the exact amount of such sum or sum^s^ say, one hundrd 
thousand dollars per annum, and had directed the Auditor, 
or any other officer to determine from time to time the rate 
per centum to be levied on the assessed value of the taxa- 
ble property of the State to r?iise that amount of money, 
would not such a provision be not only tantamount to, but, i 

ipso facto, a tax. And will it be seriously contended that 
tiiere is in principle, or in fact, any substantial difference 
between the provision of the law as it is, and the hypothet- 
ical provision suggested ? The law of the last session of 
the Legislature, providing for the creation of a sinking fund 
for the extinguishment of the public debt, corresponds in its 
leading features to the case supposed. It provides for the 
annual raising a specified sum by taxation, the per centum 
to be determined by the Auditor. Has it ever been doubted 
that the operation of that law is to impose an annual tax 
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upon the property of this State equal to the sum to be 
raised ? 

But the language of the latter part of the 5th section of 
the act of 1825 is, in the judgment of the undersigned, con- 
clusive upon this subject. That section, after prescribing 
the duties of the Auditor, provides, that ^^ the tax hereby levied'^^ 
shall be assessed, &c.; " and the faith of the State is hereby 
pledged that ^A^ tax hereby levied shall not be altered or reduc- 
ed," (fee. Would not this be strange language to employ in 
regard to a tax to be thereafter levied ? and would it not be 
equally as strange if construed to mean, that by it the Le- 
gislature intended to confer upon the Auditor the power to 
levy such tax? We are told by lexicographers that the 
words "hereby" and "by this" are synonymous, either re- 
lating to something rum done. They refer to the present 
not the future. Instead of the phrase "the tax hereby 
levied," the Legislature could have said, " the tax by this 
act levied." By the use of either phrase the same intent 
would have been expressed. 

In view of these considerations, your committee cannot 
doubt, that the tax imposed upon the people of Ohio, and 
consequent upon the law of 1825, was created and levied 
by that act. 

Secoitd. Our next proposition is, that the powers confer- 
red, and the duties enjoined upon the Auditor of State by 
the 5th section of the act of 1825, are strictly of a ministe- 
rial nature. 

What are these powers, and why conferred? As has 
been observed, that for the purpose of paying the interest 
on loans, and creating a fund sufEcient for the redemption 
of the principal sums to be borrowed under the provisions 
of the act of 1825, that law provides for the irrevocable 
pledge and appropriation of the net profits of the Canals, 
and such sum, to be annually raised, as will, with such ca- 
nal revenues, be sufficient to meet such interest and estab- 
lish such sinking fund. The nature of the enterprise con- 
templated by this act, (the providing for the internal im- 
provement of the State by navigable canals), precluded the 
possibility of computing with exact accuracy either the cost 
of the proper improvements, the expense incident to keeping 
them in repair, or the revenues they would yield. Hence, 
it was not practicable for 'the legislature to prescribe the 
exact amount to be raised in addition to the net profits of 
the canals by which the interest and principal of the loans 
were to be paid. The difficulty consisted in anticipating 
what' would be the amount of the net profits. The most 
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the legislature could da, and that it did, was to provide, that 
the sum should be equal to the amount of the interest on 
the loan, and such portion of the principal as it directed to 
be paid, less the amount of the net profits of the canals 
actually collected and paid into the treasury at the time the 
assessment was to be made. By this provision, indicating 
the greatest cauticm and regard for the public interest, the 
legislature, although unable to fix the precise sum to be 
raised, made the ascertaii^ment of that sutn both easy and 
certain. It required that the proceeds of the canals to be 
applied to the payment of the interest on the loans and the 
creation of the sinking fund, should be first ascertained, and 
to supply the deficit, a sum of money corresponding thereto 
should be raised by taxation. As it was not practicable to 
specify the sum to be realized by m,eans of taxes^ neither 
was it possil;>le for the legislature to determine the rate per 
centum necessary to be levied to raise such sum. The duty 
of determining this rate per centum was eiyoined upon the 
Auditor, and in the performance of that duty lies all the pow- 
er conferred upon that officer by the act of 1825. The lan- 
guage of the statute is as follows : — '* And it is hereby made 
the duty of the Auditor of State, from time to time, to de- 
termine the rate per centum, nec(Bssary for each ensuing 
year, to be levied on the assessed value of the taxable prop- 
erty entered on the grand list of taxation, in order to raise 
the several sums hereby pledged and appropriated, &c.; and 
he shall certify the said rate per centum, ^nd transmit the same 
to the several County Auditors within the State, from year 
to year, in order to enable them to assess the tax for the 
proper year." 

The duty of the Auditor, as herein defined, is limited to 
that of mere computation. He is first required to ascertain 
what is the amount of the net profits of the canal, (that is, the 
amount of revenue from the canals less the expenses of 
keeping the same in repair, &c.,) applicable to the payment 
of the interest on the loans, and the annual contribution to 
the sinking fund, and then to determine the rate per centum 
necessary to be levied on the taxable property of the State 
to supply the deficit, or the difierence between the amount 
of th^ net profits of the canals, and tl^e amount to be paid 
by way of interest and the sinking fund. This is, to some 
extent, a matter of estimate, but it is that .kind of estimate 
in the making of which the Auditor has little or no dis- 
cretion. It is not for him to determine as to the amount of 
the proceeds of the canals to be applied as aforesaid, for by 
the statute he is to take them as thej^are actually collected and 
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paid into the treasury. Nor is he to say what s]^all he the sum 
to be raised in addition to such proceeds of the canals, it be- 
ing, as. before observed, the deficit merely to be supplied* 
His power and duty are then confined to flie mere arithme- 
tical performance of computing the rate per centum to be 
levied on the taxable property of the State, as already ex- 

{)lained. Is not the power thus conferred strictly and pure^ 
y ministerial ? Is it as discretionary a power as that exer^- 
cised by the appraising officers of the State whose duty it is 
to assess and fix the value of property for purposes of ta:(fa- 
ation ? Has the Auditor, in contemplation of law, any ma- 
terial discretionary power delegated to him by the act of 
1825 ? He neither fixes the amount of the tax to be levied, 
nor the kind nor value of the property upon which such tax 
is levied ; and yet we are told by the majority, that the tax- 
ing power, which they insist is exercised by the Auditor, 
" consists of two functions, one of. which determines what 
kind of property shall pay, the other, how much it shall 
pay." 

But the majority urge, that the power conferred upon the 
Auditor is a legislative power. As the basis of their reason- 
ing, they assume, and are' compelled to assume, that that 
officer, in pursuance of the provisions of the law under con- 
sideration, exercises the taxing power — ^that he, and he 
alone, determines the amount, and levies the tax for the 
purposes provided by the law, independent of all legislative 
direction or conlroL The exercise of such a power, they 
insist, is unauthorized l^y tfie constitution. 

The argument of the majority, is this : the power of tax- 
ation is a legislative power,, and must be exercised exclu- 
sively by the General Assembly ; because, by the constitu- 
tion of this State, all legislative authority is vested in the 
General Assembly, and cannot be delegated to any other 
body or person. Fron^ this premise, the conclusion is drawn 

THAT THE LAW OF 1825 IS UNCONSTITUTIONAL, bcCaUSe, iu the 

opinion of the mcyority, by that act the legislature have 
delegated the taxing power to the Auditor of State. 

The fulness of the remarks already submitted in relation 
to the provisions of the law of 1825, and the powers and 
duties of the Auditor as prescribed by that law, render it 
unnecessary for your committee to reply at any length to 
the foregoing proposition. 

While we are not disposed to controvert the proposition, 
that the power to levy taxes is a legislative function, and are 
inclined to admit, that in the absence of any express au- 
thority by the constitution, the General Assembly, by vir- 
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tue of the grant of legislative authority, have the power to 
levy taxes, we deny that the mere computation of the per 
centage of the tax assessed, necessarily involves the exercise 
of any legislative faculty. The distinction between laying 
a tax, and computing the rate per centum of such tax, is ob- 
vious to^ every legal mind. By the levying or creation of a 
tax, one of the highest and most sovereign powers of a State 
is exercised. It is a virtual appropriation of private proper- 
ty to public purposes. It has its origin in the principle, that 
the State has a lien upon all the property within its juris- 
diction, essential to its preservation and support. It is a 
power incident to the existence of a State. As the right of 
its exercise is conferred upon the State by the people, it must 
be exercised in the name and by the authority of the people, 
and by that department of the government directed by the 

Eeople. That department, in this State, is the legislature, 
ecause it is only there that the people are directly represent- 
ed, and our government is founded upon the maxim "that tax- 
ation and representation are co-ordinate and inseperable." 

But are any of these considerations involved in the other 
branch of the taxing power to which we have referred. — 
The legislature declares the tax to be levied. It determines 
the gross amount to be paid by the people as a whole. The 
exact proportions in which they are to pay, are not fixed. 
They are to contribute according to the assessed value of 
their property. This is one of the conditions of their con- 
sent to be taxed. Let these proportions be determined by 
whom it may, no injustice can be done to the people. They 
are protected by the equality of the tax levied. The esti- 
mating this proportion or per centage, is performed by the 
Auditor of State. Is that the exeriise of a legislative power ? 

What is a legislative power? The majority, in answer 
to this question, refer to a definition found in the thirty- third 
article of the Federalist. We cheerfully adopt that defini- 
tion. It is as follows : 

" What is a power, but the ability or faculty of doing a 
thing ? What is the ability to do a thing, but the power of 
employing the means necessary to its execution ? What is a 
legislative power, but a power of making laws ? What 
are the means to execute a legislative power, but laws ? — 
What is the power of levying and collecting taxes, but a 
legislative power , or a power of making laws to levy and collect 
taxes? What are the proper means of executing such a 
power, but necessary and proper laws?' 

By this definition it will be seen, that the'power of the 
Auditor is not a legislative power, unless he possess and ex- 
ercise the ^^ power to make laws to lay and collect taxes,^^ It 
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will not be seriously urgfed that the Auditor makes laws fop 
any purpose. The constitutional authority of the State — 
the General Assembly — enacted the law under considera- 
tion, and all other laws conferring power upon the Auditor, 
and by them prescribed the whole power and duty of that 
officer in the premises. Under the superior authority of the 
legislature the Auditor acts ; and it is this subordination, 
this subjection to the government of a superior authority 
that mates the power exercised by the Auditor strictly min- 
isterial. 

There is another element vital to the constitution of a 
legislative power, of which the Auditor is meastirably, if 
not wholly^ deprived. We refer to the discretion which 
every law maker must necessarily have in the perform- 
ance of his duty. Divest him of this privilege, and he is no 
longer a legislator. He may, ya the absence of a discretion- 
ary power to act, register with fidelity the laws which some 
superior may di^ct, but he cannot make laws. Burke, 
speaking of the qualities of a legislative act, says : " that 
such an act has reference to no other rule than that of orig- 
inal justice, and its discretionary application." Subject to 
the constitution, this description of a legislative act — the re- 
sult of the exercise of a legislative power, is as applicable 
to this as to the English form of government. In view of 
this definition of Burke's, is it not idle to talk of the power 
conferred upon the Auditor as being a legislative power ? 
But the majority, in the support of their construction of 
the power exercised by the Auditor, ask with obvious self- 
complacency, wllether the legislature cannot directly do all 
that that officer is authorized to do by the law under consid- 
eration ? , And if it be competent for the legislature so to 
act, then they insist that the power exercised by the Auditor 
must ex vi terniini be legislative, because, the General As* 
sembly has none other than legislative authority, and can 
perform none other than a legislative act. 

While we admit that without the intervention of the Au- 
ditor, the legislature could, if so disposed, perform ^11 the 
services required of that officer by the act of 1825, we are 
unable to s^ee with the majority in the conclusions they 
draw from 3iat admission. It is true, that by the constitu- 
tion, all legislative authority Is conferred upon the General, 
Assembly. But does the grant o{ this power necessarily ex- 
clude from that body all other powers r Has the legislature 
no other faculty than that of making laws ? Has it no ju- 
dicial functions ? Can it not impeach^ convict, and punish 
civil officers?* Does it not judge of the qualifications and 
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electioiiB of its membera ? Is the appointment or election 
of an officer, eay an United Stiates Senator,^ legislative act? 
Sappose that officer was elected by the people, would the 
act of the people in that regard, be a legislative act ? Such 
would its character be, if tiie power employed by the Gen- 
eral Assembly to obtain the same result be legislative, for 
the nature of the act performed iij either case is the same. 

But, for the sake or the argument, and for no other pur- 
pose, suppose that we admit that our construction of the 5th 
section of the law of 1825, is erroneous; and that by its en- ^ 

actment the legislature did in fact delegate to the Auditor 
of State che power to levy taxes for the purposes defined by 
tha!t act. Is the delegation of such a power Unconstitution- 
al? The majority argue, that the legislature having no 
original, or independent powers, but deriving all its powers 
from liie people, it cannot under any circumstances, or for 
any purpose, transfer any such poweig^. This position 
the majority assume without referring us to any authority, 
and abovQ all, to the atithority of reason for its support. It 
is, in fact, the basis of the most imposing argument they 
have directed against the validity of the law under consid- 
eration. Is it a aound position? 

Your Committee suspect that the majority in their investi- 
gation of the subject under discussion, consulted more fully 
the institutes of Coke and the commentaries of Blackstone, 
than liiey did the approved expositions of the principles of 
government and the powers of a Legislature representing 
the sovereignty of the' people« They have permitted them- 
selves to be misled by legal maxims applicsAle enough to the 
relations subsisting between individual members of society, 
but having no application to the relations subsisting be- 
tween the Legislature and the source of its powers. The 
maxims ^' that a' deputy cannot transfer his trust," and '^that 
a power given cannot be transferred," can never be applied 
to the powers of a Legislatui'e. Impose the restrietions in- 
volved in these maxims upon the exercise of such powers, 
and you cripple if not destroy one of the vital elements of a 
legislative trust. That element is the power to pass all laws 
necessary and proper for the texecution of such trust. The fact 
that every Legislature has and must have the power to pass 
all necessary and proper laws for the faithful and effective 
performance of the trust deputed to it, is the hiost conclu- 
sive refutation of the position assumed by the majority. If 
for the execution of any power, say, the taxing power, it be 
necessary to delegate the same to a third party, then a law 
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sa trtosfemngit is necessary and proper, and therefore valid. 
We do not< claim, that it is competent forthe Legislatiure un- 
der the plea of passing laws necessary and prefer for the 
preservation or promotion of the public interests, to divest 
itself of the right to re-assume the powers so transferred, 
when the public interests no longer demand their assign- 
ment. For as the power to delegate, pt)ws out of the duty 
to promote the public interests by all proper means, it follows, 
that when these interests do not require the Legislature to 
transfer a powei^, a law providing for its dielegation would 
not be either necessary or proper, and therefore not in pur- 
suance of the spirit of the constitution. 

Kor the support of our construction of the powers of the 
Legislature, as it regards the right of delegation, we are not 
left to the mere authority of reason. We have the interpre- 
tatidn of the Legislature manifested by the settled policy of 
the State, a policy that has received the sanction of the peo- 
ple at all times and upon all occasions. 

Did not the Gfeneral Assembly delegate to the Commis- 
sioners of the several counties of the State, the power of 
levying taxes, when by the law of February, 1848, it author- 
ized those officers to " annually determine on the amount to 
be raised for ordina-ry county purposes, for bridges, for pub- 
lic buildings, for the support of the poor, for the payment of 

INTEREST AKD PRINCIPAL ON THE COUNTY DEBT, and for the BUp- 

port of common schools?** Did it not in like manner and by 
the same law confer the taxing power upon township trus- 
tees for township purposes, and upon cities and town corpo- 
rations, for their corporate purposes respectively? Have not 
laws again and again been enacted by the Legislature, at 
every session for years past, ailthorizing the public authori- 
ties of towns and counties to subscribe stodi in railroad com- 
panies and to levy taxes for tlie payment of such stocks? 
Have not various grants of incorporation for the construction 
of turnpike and plank roads been nlade by the present Gen- 
eral Assembly^ containing provisions authorizing the levying 
of taxes by the proper county and township officers? And 
has it ever been doubted, that in passing these various laws, 
the Legislature acted in strict consonance with tke spirit of 
the constitution? Would it not have been derelict in the per- 
formance of its duty, had it refused to have conferred such 
privileges upoa the people? And yet, if the argument of the 
majority be sound, that the Legislature cannot legally trans- 
fer any portion of the taxing power, but must, under fiie con- 
stitution, exercise that power exclusively, it follows that all 
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the enactments to which we have referred, are unconstitu- 
tional and void. Are the majority prepared to adopt that 
conclusion? 

But we are told by our colleagues, that there is no parallel 
between the taxing power conferred upon County Commis- 
sioners and that exercised by the Auditor of State. They 
say, that when counties were provided for by the constitu- 
tion, that instrument in efiect and by intendment^ prescribed 
for the « exercise of those powers of local police, without 
which their organization could not be continued. Why not 
continued? Is it not competent for the Legislature to levy 
taxes directly upon a county for county purposes? Could 
the Legislature not perform this duty in reference to 
county interests quite as intelligibly and as effectually as it 
could the duty now performed by the State Auditor? Is it 
not a question of mere expediency, how these taxes shall be 
levied, whether directly by the Legislature or indirectly by 
county officers? That difficulties, and perhaps serious diffi- 
culties, would have to be encountered by the Legislature, 
should it attempt directly to levy taxe? upon the seve- 
ral counties of the State for their local purposes, we 
have little doubt. Indeed we readily admit that those diffi- 
culties would be formidable, and it may be to some extent, 
destructive of the prosperity of the State, and hence it would 
be inexpedient for the Legislature to interfere with the 
powers now exercised by the county officers. But these are 
considerations addressed to the question of expediency. 
As wch, th,ey are intelligible and of great fotce, but if ad- 
dressed to the question of power, they are unintelligible and 
impotent. 

Feeling the pressure of these and like suggestions, the ma- 
jority, in their report, attempt to reconcile their inconsist- 
en^cy in defending the power exercised by the Legislature in 
conferring upon County Commissioners the authority to levy 
taxes as aforesaid, whUe they deny the legality of tiie exer- 
ercise of the same power in regard io the Auditor, by assum- 
ing, that from the peculiar organization of counties, the con- 
stitution by intendment authorized the Legislature to assign 
to them so much of the taxing power as their necessities 
from time to time require. 

It is very convenient to legalize the delegation of this 
power to counties, by drawing autho^ty from what the ma- 
jority call diconstittUional intendment. Let us examine it for a 
moment. 

If it were intended by the framers of the constitution, that 
counties, from their peculiar organization, should exercise 
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the taxing power for local purposes, and that to secure them 
this right no specific grant in the constitution was necessary, 
why do not they exercise this power without calling on the ! 

Legislature? Why do they not by virtue of their peculiar | 

organization, and independent of all legislative authority, 
levy .taxes for their local purposes? Does not the con- 1 

stitution by "intendment," quite as clearly confer upon ^ 

them such power, as it does upon the Legislature to con- 
fer it upon them on account of their " peculiar organiza- I 
tion?" 

We confess that after having been told again and again, I 

that the taxing power is the highest power known to a State; , 

after having been assured of the great jealousy entertained 
towards it by the people of Great Britain^ and the restric- 
tions imposed upon its exercise by the British constitution; 
— after having presented to our consideration the constitu- 
tions of several American States, in which the greatest cau- 
tion is exhibited, in reference to the taxing power, and in 
which express provision is made that no tax shall be levied 
except in a well-defined tvay, we were not prepared to hear 
the majority advocate the exercise of this power on the in- 
tangible and unsubstantial ground of "constitutional in- 
tendment." 

We trust that if at any time we shall be 'compelled to 
abandon the position we have taken in our defence of the 
law of 1825, so far as the powers of the Auditor of State are 
concerned, we may not be charged with any intentional dis- 
respect to our colleagues of the majority, if we adopt a like 
ingenious mode of reasoning, and vindicate the powers exer 
cised by the Auditor on the ground that from the peculiar 
organization of that officer's department, and the relations 
subsisting between him and the people of the State, the con- 
stitution " does in effect and by unquestionable intendment," 
confer upon him the power to levy taxes for State purposes. 
We jdo not say, that this will be sound reasoning, but we do 
say, that it is as worthy of consideration when applied to 
the Auditor as when applied to County Commissioners or 
Township Trustees. 

In view of the foregoing considerations, we feel author- 
ized to say, that if it be, that a portion of the taxing power 
has been conferred upon the Auditor of State, such transfer 
of power is clearly sanctioned by the constitution and con- 
sistent with the settled and approved policy of the State. 

The second section of the bill under consideration, accord- 
ing to the construction placed upon existing laws by the 
majority of your comn^ittee, proposes the immediate repeal 
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of every enactment that provides for the application of mo- 
ney arising from taxes, tolls, fines, water-rents, or from any 
other sources, to the payment of repairs on the public works, 
the interest on the public debt, and the principal of that debt. 
Among other enactments, it proposes :to repeal most of the 
law of February 4th, 1825, hereinbefore discussed; the act 
to regulate the receipt and disbursement of the canal fupd, 
passed March 23d, 1840; the act to reorganize the Board of 
Canal Fund Commissioners, passed March 11, 1843; the*act 
prescribing the mode of appropriations for repairs on the 
public works, passed March 2, 1846, and many other acts 
relating to the finances of the State. 

If this section shall become a law, its effect will be to 
change the fiscal system of the State in many of its 
most vital features. It will introduce new and untried modes 
of disbursing a lajge portion of the public revenues. It will 
institute new relations between the several fiscal depart- 
ments of the State, establish new modes of keeping their 
accounts, and, to some extent modify their relations to the 
State and the creditors of the State. It will practically abol- 
ish the " Eoard of Canal Fund Commissioners," which by 
the 4th-section of the law of 1825, toas to be continued until 
the stock credited hy that act shjidd he wholly paid and redeemed y 
and will withdraw from the creditors of the State the specific secu- 
rities for the payment of our stocks issued under various lawSy 
which securities were by tJiose lawSy in express terrnSy " irrevoca- 
bly pi^BDGBi)^^ for t/ie payment of the interest and the principal of 
those stocks. 

The statement of the consequences that will flow from the 
adoption of the second section of the bill, discloses its im- 
portance, and at the same time the impracticability of at- 
tempting within the limits of a report of ordinary length, to 
discuss the various bearings and effects of that section on the 
interests of this State, if it shall receive the sanction of the 
Legislature and become a law. We will therefore confine 
ourselves to a very few suggestions in reference to this sec- 
tion of the bill. 

Why is the Legislature asked to give this section the sanc- 
tion of a law? Why repeal the several enactments above 
referred to? Have they not been valuable agents to the 
State? Have they not proved an efficient means for the col- 
lection and disbursement of the public revenues? Have 
they not mateirally assisted the State in meeting all its pecu- 
niary liabilities? Have they not performed with fidelity all 
the offipes for which they were framed? It is true, that the 
majority charge that these laws have contributed to the 
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wasteful expenditure of the people's money. But is this 
charge well founded? We know of no authority for such an 
imputation. The majority have not furnished us any evi- 
dence in its support. We deny the correctness of the charge. 
We say that it is not true, that the treasury of the people has 
received any damage from these laws. True, we have suf- 
fered and are now suffering from the unwarrantable and 
profligate expenditure of the people's money; true, that the 
vast volume of the public debt now resting so heavily on the 
good people of this State, is attributable in part to the un- 
faithful administration of our public finances, to the incom- 
petency of officers who have been entrusted with the charge 
of our public works, and to the policy of our legislation that 
obtained during a memorable era in our political history, but 
the laws now sought to be repealed, are in no sense respon- 
aible for any of these things. They neither authorized nor 
sanctioned these invasions of the public treasury. 

The objections urged by the majority against these laws, 
resolve themselves into the following : 

First, they insist that the powers conferred by these acts 
on the Auditor, Fund Commissioners and Board of Public 
Works, conflict with the 21st section of the first article of the 
constitution, which provides that " no money shall be drawn 
from the treasury but in consequence of appropriations made 
by law." 

If this objection were well taken, it would be fatal to the 
validity, and therefore the expediency of permitting these 
acts to remain longer upon the statute book; for no law can 
be expedient if unsustained by the constitution. 

But the objection, in the judgment of the minority of your 
committee, is not well founded. It assumes, that money is 
now drawn from the treasury for the payment of repairs and 
other expenses incident to our public improvements, for the 
payment of the interest and principal of our public debt, 
without legal appropriations having been made. 

It is a sufficient reply to the argument of the majority to 
say, that the laws under which moneys are drawn for the 
purposes above recited, do severally make the necessary and 
legal appropriations, and in so doing, satisfy the constitution. 
The issue then between the majority and minority of your 
committee, resolves itself into a mere question of fact. Do 
the laws now proposed to be repealed, make legal appropri- 
ations for the purposes contemplated by those laws? With 
the view of abbreviating this report, already grown to an un- 
reasonable length, w:e v^U illustrate our position on this sub- 
ject by confining our remarks to an exposition of the law oC 
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Febraary, 1825, and this we do the more cheerfully, for the 
reason, that that law is not only the basis of our eiisting 
financial system, in the construction of which the other laws 
referred to have contributed, but it is by express terms in- 
corporated into and made a part of the more important of 
those laws. The policy established by the act of 1825, is 
the existing policy in the financial system of Ohio. 

As observed already, the third section of the law under 
consideration, provides for the permanent establishment of 
a " canal fiind,'' to consist of appropriations, grants, dona^ 
tions, money raised by sales of stocks and taxes, pledged for 
the payment of interest on such stocks. By this provision, 
the "canal fund" had a distinct and legal existence. It is 
an entity, a real, tangible thing, and an appropriation to it 
is as much and as perfect an appropriation as if made to 
any other object or for any other purpose. Such an ap- 
propriation is the setting apart and designating a certain 
amount of money for a special purpose. This is the defini- 
tion of a legal, constitutional appropriation. 

The fourth section provides for the creation of a Board of 
Fund Commissioners. Among other powers conferred upon 
the Board, are those of superintending and managing the 
canal fund, borrowing moneys on the credit of the State, 
issuing certificates of stock for such moneys, and paying the 
interest thereon. 

For the payment of the interest and principal of the sums 
so borrowed, and which as before remarked constituted a part 
of the "caiial fund;" the fifth section provides "there shall 
be and are hereby " (that is, by this act) irrevocably pledged 
and appropriated, all the net proceeds of tolls on the canals 
herein described, and of the rents and profits of all works 
and privileges connected with or appertaining to said canals, 
and belonging to the State." In addition to this irrevocahle 
appropriation^ the BtoXyon further provides for the irrevocable 
pledge and appropriation of such sums to be raised annually, 
by taxation hereinbefore explained, as will with the net pro- 
ceeds of the canals, be sufiicient to meet the interest on the 
moneys borrowed by the Fund Commissioners, and furnish the 
sinking fund with the sum of twenty-five thousand dollars per 
annum. Now all these moneys so appropriated, constitute 
a part of the "canal fund," and which among other contri- 
butions; consists of "appropriations." We see that by the 
provisions of this law, the net produce of the canals is irre- 
vocably appropriated to the canal fund. We, also, see that 
to the same fund are appropriated in like manner the sums 
to be raised by taxes. These taxes are jpermanently levied 


53 

by the ^.ct itself; the per centum to be levied by the Auditor 
of State. After providing for all this, the law proceeds, and 
as if to remove all doubts as to the question under discussion, 
expressly declares in the 5th section, that the duty of the 
Auditor to determine the rate per centUm to be levied on the 
taxable property of the State, is enjoined "in order to raise 
the several sums hereby pledged and appropriated to the 
Canal Fund." 

Is not the mere statement of the provisions of the act 
of 1825, as now recited, conclusive of the question- at issue 
between the majority and minority of your committee? Can 
it be necessary to add one word by way of axgumenti to 
strengthen the position that that act by the most explicit 
and emphatic terms, makes all appropriations for the pur- 
poses contemplated by that act. If any thing further need 
be said on this subject, we would refer the Senate to the act 
prescribing the duties of the Board of Public Works, passed 
March 1, 1846. In the provisions of that very recent enact- 
ment, will be found a legislative construction of this question. 
That act does not provide, as averred by the majority, that 
the Fund Commissioners shall make appropriations for the 
payment of repairs and other expenses incident to the pre- 
servation of the State improvements, in the sense in which 
the term "appropriation" is used in this discussion. That 
act is in strict conformity with the spirit and meaning of the 
law of 1825. It defines with more precision than the former 
law, the manner by which nwnies are to be drawn from the 
treasury to pay for repairs and pther charges upon the pub- 
lic works. It authorizes the Board of Public Works, as the 
exigencies of the improvements under their supervision may 
require, to make requisitions upon the Fund Commissioners 
for the sums needed to meet said exigencies, and those Com- 
missioners having the exclusive charge and control over the 
" canal fund," apply such portions of the gross revenues of the 
public works as may be necessary to the satisfying such 
requisitions. Here then is a permanent appropriation, made 
by law, of so much of the gross revenues ari^ng from tte 
public works, (and these revenues, be it remembered, con- 
stitute a part of the " canal fund,") as will be sufficient tp 
keep the canals, &c., in a State of repair, the residue of such 
revenues (the net produjce of the public works,) being ap- 
propriated to the payment of the interest on the State debt, 
as already expressed. 

We have alijeady said that this law of 1846 is a legislative 
construction of the question at issue. We so regard it, be- 
cause it recognizes the *' caiial fun4 " to be under the charge 
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of the Pqnd Commissioners, in a manner, and for the pur- 
poses explained in a former part of this report, and directs 
in unmistakeable terms, what portion of that " fund " is to 
be applied to the payment of repairs, &c., of the public 
works. In other words, it rhakes a distinct and permanent 
" appropriation," of so much of the gross revenues received 
into the treasury from each of the public works of the State, 
as is, or may be needed to pay the expenses incideiit to such 
works. 

Driven from their position, that the several laws aforesaid, 
do not make the necessary appropriations for the payment 
of the interest on the public debt, and the preservation of 
the public works, the inajority retreat behind an objection 
they raise against the authority and validity of appropria- 
tions so made. 

It is true, this objection her^ referred to, is not urged as 
a distinct and independent proposition. It is presented 
rather as an inference from considerations referred to in the 
majority's report. The purpose of the objection is not af- 
fected by the manner in which it is presented. It? object is 
to impeach the integrity of the laws now sought to be re- 
pealed, and therefore demands our notice. 

This objection is founded upon a practical denial by the 
majority, of the power of the legislature to make an appro- 
priation to take effect after the convening of a succeeding 
legislature. If sound, it will be fatal to any enactment of 
the General Assembly now in session, providing an appropri- 
ation hot to be used prior to the meeting of the next legisla- 
ture. The majority say, that if an appropriation can be 
made a quarter of a century in advance — that length of time 
having nearly elapsed since the passage of the act of 1825 
— ^''then it may be made one, two, or three centuries before- 
hand," and therefore must be illegal. The argument then, 
is this: the legislature cannot make an appropriation for 
more than one year in advance — for if it can make it for two 
years, it can for twenty, and if for twenty, an appropriation 
can be made for "one, two, or three centuries beforehand." 
Such an appropriation the majoirity urge would be illegal, 
and repugnant to the constitution. 

Without stopping to show that sound reasoning is rarely 
aided by resorting to extreme illustrations, we take direct 
issue with the majority, and affirm, that the power of the 
legislature to make appropriations, is not limited to making 
the same for one year, or any specific number of years in 
advance of the time when they isire to take effect. The 
power is as broad as the necessities or the interests of the 
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State. If those necessities or interereste demand an appro^ 
priation to be made a century in advance, it is competent 
for the legislature to so provide by law. 

We do not say, that a subsequent legislature cannot sus- 
pend an appropriation made in advance, or jepeal a law 
making permanent and continued appropriations. We 
cheerfully admit, that where an appropriation is not an 
eleinent of a contract legally entered into between the State 
and a third party, its continuance depends entirely on the 
will of succeeding legislatures, and may at any time be re- 
voked. Does not the principle on which this distinction 
is founded remove all the difficulties encountered by the 
majority, in reconciling the right of a preceding legislature 
to make appropriations? Does it not remove the apparent 
conflict right of between different legislatures? Does it not 
leave to every succeeding legislature the same independ- 
ence, the same control over the treasury that belonged to, 
and may have been exercised by a preceding legislature? 
The majority discuss the question of standing appropria- 
tions as if it were a novel and alarming feature in our public 
policy. They have invested it with all the terrors that a 
dramatic imeigination can conjure or depict. They have 
seen armed men where much less formidable opponents only 
exist. They have felt the presence of a supposed monster, 
whose devouring jaws would spare neither sex nor age, nor 
high nor low, nor sacred nor profane, and yet strange as it 
may appear after all this expressed apprehension and alarm, 
to those who may not have happened to contemplate stand- 
ing appropriations in the same light, it may be affirmed in 
perfect confidence, that the legislative records of this State, 
and the United States, furnish indisputable evidence that such 
appropriations have been made again and again, by both 
the General Assembly of this State, and the Congress of the 
United States. 

In support of this position as it relates to the legislation 
of this State, we refer to the act "providing for the election 
of electors of President and Vice President of the United 
States," passed February 15, 1820, and also the act to regu- 
late State and Congressional elections, passed February 18, 
1831, both of which acts are now in force. By the 12th sec- 
tion of the former, and the 64th section of the latter act, it 
will be seen that a permanent appropriation is made for the 
payment of electors by the one, and sheriffs by the other of 
those sections, the Auditor being directed to allow the sums 
prescribed, and the Treasurer to pay the same out of moneys 
in the treasury not otherwisQ^ appropriated." Under the provis- 
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ions of these laws, electors of President and Vice President 
have been paid within the last three months, paid out of an 
appropriation made nearly thirty years ago. 

In further illustration of the legislation of this State on this 
question, we refer to the I9th section of an act "providing 
for a uniform standard of weights and measures, passed 
February 21, 1846. By this law a standing appropriation 
is made in favor of the State Sealer, without any specifica- 
tion as to the sum to be paid him. That officer is now paid, 
and will hereafter be paid out of the appropriation provided 
for by the said 19th section, until the same maybe repealed. 

The legislation of congress in favor of this class of appro- 
priations, has heen so frequent as to preclude the propriety 
of introducing into this report references to all its acts. 

By theract relating to the sinking fund, passed in April, 
1802, during the administration of Mr. Jefferson, a perma- 
nent appropriation of the annual surplus in the treasury 
was made for the purpose of paying off the then national 
debt. The surplus, whether large or small, was directed to 
be annually thereafter paid to the commissioners ot the sink- 
ing fund, and by them paid to the creditors of the United 
States. 

In like manner. Congress in 1817, during the administra- 
tion of Mr. Monroe, passed an act providing for thepayment 
of the publicdebt. Thislaw was introduced by Mr. Eowmdes, 
of South Carolina, and is that under which our national debt 
was finally extinguished in 1832. It appropriates ten mil- 
lions of dollars per annum to the payment of the public 
debt, and further authorizes the commissioners of the sinking 
fund to apply any amount of surplus in the treasury to the 
same purpose. Under the authority so given, the commis- 
sioners did during the existence of the debt, apply to its pay- 
ment as much as fifteen to eighteen millions of dollars per 
annum. 

By the 19th section of the law authorizing the issuing of 
treasury notes, passed in 1847, the Secretary of the Treasu- 
ry is directed to "use and apply all moneys which may be 
received from the sales of public lands after the year 1848, 
to the payment of interest accruing on stocks issued under 
said act, and to apply the balance of such fund to the pur- 
chase of said stocks at their market value. Here is clearly 
a standing appropriation of an uncertain amount. The 
duration of the appropriation, is concurrent with the object 
of its enactment, the payment of treasury notes issiUed under 
^ the said act. 

But the most conclusive evidence in favor of the power 
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ationg for an indefiDite length of time, is furnished by the 
constitution of the United States. The clause in that instru- 
ment relative to appropriations coincides literaHy with that 
in the constitution of this State. It provides that "no money 
phall be drawn from the treasury but in consequence of ap- 
propriations made by law." ( The framers of that instrument 
knew that under this clause standing appropriations could 
and would be made. Being jealous of standing armies, they 
were not willing that permanent appropriations should be 
made in their behalf. They consequently modified the gen- 
eral clause relating to appropriations, and in reference to the 
support of armies, provided, in the 8th section of article 1st, 
that "no appropriation of money for that use shall be for a 
longer term than two years." Why this limitation, unless 
to prevent congress from exercising its power of making ap- 
propriations for an indefinite length of time, for the support 
of armies^— and where does congresfs acquire such a power, 
but under the general clause relslting to appropriations, 
and which being the same with the corresponding clau se m 
our State constitution, must have a like construction with 
the latter. We ask no higher authority in support of our 
position, than that furnished by theconstitutionof the United 
States, and the laws of Congress, made in pursuance thereof. 

Second. The ouly remaining objection urged against the 
several enactments proposed to be repealed by the passage 
of the second section of the bill under consideration, grows 
out of a supposed expediency. The majority charge, that 
these laws have been controlling causes in creating the pub- 
lib debt that is now pressing so heavily on the people of this 
State, and. therefore, are not entitled, and can no longer re- 
ceive the confidence of those in the production of whose 
injury they have been such potent instruments. 

It will not be expected that in this report the minority of 
your committee will enter upon an elaborate defence of these 
laws against the charge that they are responsible for the 
existing public debt. The history of that debt cannot be in- 
telligibly or faithfully detailed in the limited space that the 
> proper length of this report will permit them yet to occu- 
py. But we say to the majority, that while it is true that 
the public improvements of this State were made under laws 
rcjgularly enacted by the constitutional authorities of the 
State, and to the extent of their legitimate cost, those 
laws may. be regarded as responsible for the existing debt, 
we, deny that beyond that they are justly obnoxious to the 
charge preferred by the majority. No, a large part of that 
debt, which is now the subject of ^so much interest, not only 


58 

to the people of Ohio biit to the friends of good government 
every where, has a very different origin from that attributed 
to it by the majority. The causes of no inconsiderable por- 
tion of that debt can be found in the incompetency of many 
of the officers who were entrusted with the management of 
our public works during the time that intervened between 
the years 1836 and 1845 — in the profligate expenditures of 
the people's money during thafperiod of our history; in the 
introduction of partisan influences in the administration of 
^very department of our State government; and above all, 
in the unfaithful and unauthorized execution of many laws 
relating to the construction of public improvements ; laws, 
which if they had been honestly complied with would have 
saved this state millions of dollars. ' 

What is the true history of this public debt, and to what 
causes are we to attribute its rapid growth and present vast 
proportions ? 

In 1825 the State of Ohio had no public debt. She had 
exhaustless resources of wealth in her climate and her soil, 
in her minerals and her water power, but in the absence of 
artificial improvements, these resources could contribute 
little to advance her prosperity and her power. Finding, 
that with all their capabilities to accomplish great and hon- 
orable results, without internal facilities for the transporta- 
tion of their produce to market, they wer« not unlike a 
strongman chained, the people of Ohio — having witnessed 
with admiration the completion of the Erie canal — determin- 
ed, through their legislature of 1824-5, to connect the 
waters of the Ohio river and lake Erie by two navigable ca- 
nals. One of these improvements was to pass through the 
central, and the other through the westerly part of the 
State. To secure the speediest and most economical con- 
struction of those canals, induced the enactment of 1825, 
the provisions of which we have examined in a former part 
of this report. 

It will be seen from this statement, that the policy of the 
legislature of 1825 contemplated to the construction of but 
two canals. With one or two immaterial exceptions, that 
policy was adhered to until the winter of 1835-6. At that 
time, new and unfortunate ii^fluences were brought to bear 
on the legislature then in session. That body turned its 
back upon the prudent policy of its predecessor of 1825, 
and adopted new maxims and new men for the government 
of our public works. It entered upon an extensive, and by 
no means sagacious system of internab improvements. It 
discharged from the administration of our public works, the 
original Board of Commissioners who bad secured the con- 
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fidence of the people by the faithfal discharge of their du- 
ties, and appointed as their successors an equal number of 
agents, who, with one or two exceptions, had no qualifica- 
tions for the place assigned them. In the action of the le- 
gislature of 1835-6, the historian of our public debt will 
trace most of the dauses that have led to the existence of the 
immense burdens now resting upon the people of this State, 
and which, with any but an honest, industrious and enter- 
prising people, would long since have choked up the foun- 
tains of public prosperity and public happiness. 

Let us briefly compare the results of the action of these 
two boards while entrusted with the construction and super- 
intendence of the public works, and see the amount they 
respectively contributed to the public debt. 

That appointed in 1825 continued in oflice until April, 
1836, a period of eleven years. It commenced and com'- 
pleted the Ohio canal, connecting Cleveland and Portsmouth, 
and that part of the Miami canal lying between Cincinnati 
and Dayton. The entire length of these two canals is 399 
miles. They were built at an average cost of $13,822,56 
per mile. Their aggregate cost was $5,515,203,69. 

The board appointed in 1836, with some temporary 
changes, remained in office until 1845* It constructed 403 
miles of water improvements, being 312 miles of canal, and 
91 miles of slack-water navigation. The average cost per 
mile of these improvements, was $23,414;91. Their aggre- 
gate cost, was $9,436,2 11,12. 

This exhibit of the cost of our public works discloses the 
fact, that the average cost per mile of the improvements 
made by the board appointed in 1836, was $9,592,35 more 
than the average cost per mile of those constructed by the 
board of 1825, and that, although only four more miles in 
length, the aggregate cost of the former exceeded that of the 
latter in the sum of $3,921,007,43. "^ 

Taking the average cost of the Ohio and Miami canals as 
the cost of said four additional miles, and equalizing the 
length of the improvements constructed by the two boards 
respectively, and the cost to the State of the same number 
of miles of canals, <&c., made by the board of 1836, exceed- 
ed that of those made by the board of 1825 in the sum of 
$3,865,717,19. 

It may be asked, are not these improvements sources of 
equal revenue to the State? We answer, no. For while 
the Ohio canal has, from the date of its, completion ^ yielded 
an average of net revenue exceeding 5^^ per centuim on the 
cost of its construction, and the Miami canal has yielded a 
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like average of nearly four per centum on the cost of its 
construction, only two of the improvements, made by the 
board of 1836, have yielded any net revenue. The Miami 
extension canal, since its completion, has paid an, average 
of 1 27-100 per centum on the cost of its construction. The 
Wabash and Erie canal has paid an average on its cost of 
2 58-100 per centum. The Muskingum improvement, the 
Hocking canal, and the Walhonding canal having cost, in i 

the aggrefiate, $2,210,068,29, have never yielded sufficient j 

revenue to pay for the repairs and other expenses incident (* 

to them. Not only have they failed to contribute anything j 

for the payment of the interest on the cost of their construe- 
tion, but they have needed, and have received, assistance ' 

from the general revenues of the State to keep them in re- 
pair. The deficit in the Muskingum improvement fund, 
that is, the balance due to the State without estimating the 
cost of construction, is upwards of $75,000. The deficit in 
the Hocking canal ftmd exceeds $9,000, and in the Walhond* 
ing canal, upwards of $6,000. 

We are thuB minute in our statement of the condition 
and cost of the Muskingum, Hocking and Walhonding im- 
provements, because they were constructed in violation of 
law. This is a grave charge to prefer against those under 
whose auspicies they were built ; but it is sustained by testi- 
mony that is both imperishable and unimpeachable. 

The several laws providing for the construction of these 
improvements, were passed in March, 1836. They each 
prescribe, that neither of said improvements shall be com- 
menced until such surveys and examinations are made as 
will be sufficient to enable the Board of Public Works to. 
estimate accurately their cost. In addition to this, the board 
is required to be satisfied that they will, when completed, 
yield a sufficient revenue to meet the interest on the cost of 
their construction. 

The Board of Public Works entered into office, April 4, 
1836, a few weeks subsequent to the passage of said laws. ^ 

At its first meeting, April 'fy prior to any surveys or exami- 
nations being made by it as to the practicability of con- 
structing said improvements, prior to having any reliable 
information as to what would be the cost of their construc- 
tion, or whether they would yield any revenue to meet the 
interest, or any part of the intereat, on the cost of their con- 
struction, in a word, without having observed any of the 
conditions of the laws providing for said improvements, and, 
in direct violation of the spirit of those laws, the board did, 
at its said first meeting, "prder" that all of said improve- 
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ments should be commenced forthwith, and to that end call- 
ed on the commissioners of the canal fund for the necessary 
means. 

We thus see that while the laws were based upon that fun- 
damental and essential maxim in a healthy system of a public 
credit, " that the creation of debt should always be accom- 
panied with the means of its extinguishment," the adminis- 
tration of the laws by the board of public works, defeated 
the practical operation of that maxim, by disregarding the 
provisions of those laws which required such preliminary 
examinations as forbid the construction of those public 
works, unless they should yield a sufficient revenue to meet 
the annual interest on thie principal of their cost. 

Now look at the sequel of this illegal proceeding. We 
have shown that these improvements have never yielded 
sufficient revenue to meet their current expenses, and conse- 
quently have never paid any of the interest on the cost of 
tiieir construction. It only remains to add, that the law pro- 
viding for the construction of the Muskingum improvement 
contemplated that its cost would not exceed $400,000. Its 
actual cost of construction was $1,627,318 29. The law re- 
lating to the Hocking canal, provided for its construction 
$350,000. Its cost was $975,481 00. The law under which 
the Walhonding canal was built, provided for its construction 
$200,000. Its cost was $607,268 99. [Vide Appendix.] 

Looking at the extraordinary proceedings that marked the 
administration of the board of 1836, and the enormous cost 
that attended the construction of the public works com- 
menced and completed under its auspicies, we are prepared 
for the alarming increase of the public debt that occurred 
during the period of the administration ©f that board. The 
total amount of the debt of this State, foreign and domes- 
tic, in December, 1836, was $5,626,664 51. In February, 
1845^ that debt had reached the fearful amount of $19313,- 
412 03, thus showing an increase of our debt, in nine years, 
to the amount .of $14,186,447 21. Vide Auditors report, 
Dec. 6, 1836 — L. L. vol. 35; also, report of February, 1845, 
doc. 47 of 1844-5. 

In what way have the powers conferred upon the Auditor 
of StatCj by the law of 1825, contributed in increasing this 

* In this estimate is included $70,000 for outstanding checks for re- 
pairs, &c., on public works issued and not redeemed prior to April 1, 
1845; and also, $536,699 69, being for interest on the State debt due 
in May and July, 1845, for thie payment of which no funds were pro- . 
vided at the time Mr. Brpugh submitted his report in February, 1845. 
Vide Fund Com. Rep.y Dec, 1845— Doc. 29. 
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immense public debt, or how are any of the provisions of 
that law, now so violently assailed, responsible for the 
growth of that debt ? 

The majority labor under a serious misapprehension when 
they suppose that the execution of the provisions of the law 
of 1825 has induced the increase of our State debt. It is 
rather, when the duties prescribed by tiiat law have not been 
fully performed, that our debt has increased. This is illus- 
trated by the administration of the immediate predecessor 
of the present Auditor. The deficits in the interest fund for 
the six years, from 1839 to 1845 inclusive, amount to $1,- 
550,490 83, as follows : 

- $253,757 42 
- - - 108,086 90 

- 249,177 42 
361,344 80 

- 382,806 01 
- - 195,318 28 


For .the 

year 1839 

cc tc 

" 1840 

cc <c 

" 1841 

(( <c 

" 1842 

(( C( 

" 1843 

U iC 

" 1844 


Making total deficit of six years of 1,550,490 83 
Vide report of Finance Com. S. Jour. 1844-5. app. p. 91. 

This deficiency in revenues strictly applicable to the pay- 
ment of interest on the State debt, was partially supplied by 
transfers from the general revenues, &c., so that the actual 
deficiency of accruing revenue applicable to the payment of 
interest on the debts of the State, during said six years, was 
reduced to the sum of $720,858 05. To this latter amount, 
however, was the debt of the State increased during said six 
years, a result that jcould not have transpired, had the Au- 
ditor performed his auty as required by the law of 1825, and 
that of March 16, 1839. 

We have now replied in detail to the reasons urged by 
the majority in favor of the bill under consideration. We 
have seen that their argument is based upon false assump- 
tions, and that the laws sought to be repealed are not obnox- 
ious to the charges preferred against them. We have seen 
that the powers conferred upon the fiscal officers of the State 
have not been correctlv understood, or correctly represented 
by the majority, and that those powers exercised in pursu- 
ance of the provisions of existing laws, are not only conform- 
able to the constitution, but eminently salutary and product- 
ive of the public good. 

If any thing further need be said in vindication of the poli- 
cy established by said lawg, or the influences they haVe ex- 
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erted on the interests of the people of this State, we need 
only refer to the condition of Ohio, its population, wealth, 
and power, as exhibited in 1825, and contrast the same with 
what is seen in the present proud and commanding position 
of this State. Then we had a population numbering less 
than 800,000, now nearly two millions. Then our taxable 
property was valued atless than $50,000,000, now between 
four and five hundred millions of dollars. Then we were the 
fourth State, now the third, and rapidly approaching the 
second place in the national confederacy. Then we had 
little except the unimproved bounties of nature. We bad 
ample resources for commercial and manufacturing enter 
prise, but they were unemployed because we had no induce- 
ments or capital to employ them. Beyond the demands for 
a home consumption, our agricultural products were for the 
most part without a market. We had the inherent power 
to accomplish whatever the public will might demand, but 
had no instrumentalities by which that power could be 
profitably exercised. Our energies as a people slumbered 
because of the embarrassments that surrounded us. The 
law of 1825 relieved us from those embarrassments, infused 
a new and vigorous spirit into our system, and awakened 
into energetic and decided action the vast and invincible 
power that belonjgs to an industrious and unfettered people. 

It is now proposed to repeal that law which has contribu- 
ted so much to our advancement as a State. 

Will not its repeal be a violation of our plighted faith? 
If we understand aright the history and provisions of that 
law, it is substantially a contract, or rather the evidence of 
a contract between the State and her creditors. What is its 
history? As early as 1818 the attention of the legislature 
was called by the Governor of the State to the importance of 
connecting by means of a canal, "the waters that flow into 
Lake Erie, with those that flow into the Ohio river." The 
enterprise was warmly recommended by the Governor. In 
1820 an act was passed respecting the subject. It was, how- 
ever, premature and inoperative. In 1822, the sentiment of 
the people approving, the legislature authorized the Govern- 
or to appoint an engineer to make surveys and examinations, 
with a view to ascertain the practicability of the enterprise, 
and by the same act appointed commissioners to superintend 
the oame. There was little diversity of opinion among the 
people as to the expediency of constructing the canal. Eve- 
rything invited them to its favorable consideration. There 
was an obstacle in the way of the people consummating their 
wishes. They wanted money. It was not practicable to 
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construct the canal unless means to that end could be bor- 
rowed, and there was a difficulty attending this mode of 
raising funds which grew out of the fact that Ohio was a 
young State, and had little available security to give Tor the 
loans she would need. Under these circumstances the com- 
missioners applied to eastern capitalists to learn on what 
conditions, and at what rate of interest they would loan the 
State the sum of $2,500,000. The commissioners learned 
from their correspondents, that the money needed by the 
State could be procured at a reasonable rate of interest, pro- 
viding the security was ample. The capitalists required 
that the State should pledge its faith, and at the same time 
"make a particular appropriation for the payment of the 
interest, and the reimbursement of the principal of the loans 
to be made. 

In pursuance of the understanding had between the com- 
missioners and capitalists, in regard to the terms on which 
iiie latter would advance money to the State, the former in 
their report to the legislature, dated January 8, 1825, set 
forth and recommended the adoption of the leading features 
of the law of February 4, 1825. That law passed the House 
of Representatives by a vote of 58 to 13, and the Senate by 
a vote of 34 to 2: 

In view of this history of the negotiations of the canal 
commissioners, and the adoption of their recommendations 
by the legislature, we submit, that the act of 1825 was regard- 
ed as a contract, or rather in the nature of a proposition for 
a contract, both by the legislature and those who on the as- 
surances contained therein, advanced money to^the State. 
By the acceptance of this proposition, which was done by 
capitalists purchasing the stock issued under it, the contract 
between them and the State became perfect. The State got 
the money, and the creditors have an indisputable right to 
insist upon the terms of the contract being strictly observed. 
But for, the securities provided by the law, the capitalists 
would not have loaned their money to the State. It is not 
competent for the State, according to any standard of morals 
known to the undersigned, to deprive the creditors of the spe- 
cific guaranties named in the law wiOumt their consent It 
is true, that the majority speak of the act of 1825 as provi- 
ding merely the machinery for the payment of our public 
debt, and say that the creditors of the State have no interest 
in the continuance of that particular sort of security, as in 
its absence the legislature will make ample provision for 
the payment of their claims. It is a sufficient reply to such 
reasoning, to say that it in no way effects the question as to 
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the law of 1885 forming a contract between, tlie State and 
her stockholders. 

9 That we are not in error in our construction of this law 
we have the testimony of all its tnaterial provisions. . 3y 
these provisions, the ternis of the contract are clearly defined. 
Jt was founded on a good and sufficient eonsideration^ Th^ 

Earties were competent to make it, and no injustice or injury 
as resulted to either party by its consummation. It was un- 
derstood, too, that the act was to continue in full force until 
the loans effected under it should be paid. Upon no other 
assumption can there be an intelligible construction of the 
terms of the act. It provides for a permanent fund, called 
the "canal fund," created for the express purpose of securing 
ajid paying the stock issued under the act. This sum is irre- 
vocably pledged- to the payment of the interest and principal; 
of said stock. Is not such a pledge a virtual assignment of 
the fund to the creditors? The Board of Fund Commission- ' 
ers^ are to continue in office until such stock shall be fully 
paid. The canal fund is placed under their superintendence 
and management. Are not those commissioners, be^ng en- 
trusted with^the "canal fund" which is pledged as aforesaid, 
in eiFect, trustees standing between th6 State and the hold- 
ers of said stocks? Has the State any more right in good mor- 
als to abolish this canal fund, and thereby deprive her credi- 
tors of the security furnished by it, than she would have to 
annul a formal assignment of the same to the creditors, had 
suck an assignment been made? Would not the effect in 
either ease be the same? 

But there is another fact tending to show how this law was 
regarded by the legislature, to which we will refer. The certifi- 
cates of stock issued under this^ct bear upon their face a Spe- 
cific reference to the law of 1825, as being the source of the 
commissioners authority to issue the same. We submit, that 
by this reference, the whole laW with all its conditipns an4 re* 
strictions became a part of the contract, of which the certifi- 
cate is the evidence, that is, the contract by virtue of which 
the stockholder advanced his money to the State. The 
rights of such stockholder are the same as if the entire act 
had been recited in the body of the certificate. In this 
view, suppose it had been set forth in the certificates, "that 
"whereas, the legislature did on the 4th day of February, 1^25, 
enact the following law — ^reciting in haec verba the statute, 
and that in pursua,nce thereof, and subject to the conditions 
therein contained, the State'of Ohio promises to pay to the " 
holder hereof, the sum of one thousand doJlEtrs," would not 
such an incorporation of the law in "^the certificate, make 

6-^APP* s. J, 
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,tliat law a part of the contract of the purchase of said cer- 
tificate, and could the legislature by repealing the law, alterr, 
or in any way affect the rights of the holder of such certifii- • 
cate? If the legislature could legally exercise such a "power 
in the case here supposed, then it might on th^ same princi- 
ple cancel or make void the certificate. 

But we do hot deem it material in this discussion to deny 
the constitutional authority of the legislature to repeal this 
law. For granting that it has the pow^er, vet if that power 
cannot be exercised Nvithoijt violating the &th of the State, 
its exercise will not receive the approval of the people. It 
wiin)e an impotent reason to address to them, that the law 
was repealed, regardless of all considerationa of public vir- 
tue and public happiness, merely because the legjislature has 
the constitutional authority ^o to act. The people will ^ 
sanction no proceeding, the efiect of which will be to present 
them to the'^world as recreant to their obligations, or that will 
throw a shade of doubt upon their unyielding allegiance to 
the great, principles of justice and right, The prohibition 
restraining the several States "to paps any law impairing 
the obligation of contracts'* in their estimation, derives its 
real weight and value from a higher and more, universal 
source than social compacts or positive institutions. That 
prohibition, they recognize as flowing from the pure source 
of religion and morality. 

Whatever then, may be the constitutional power of the 
legislature in the premises, we regard it of little moment in 
the present controversy. That the law^ sought to be re- 
pealed are in pursuance of the constitution, we have already 
shown. . That the good faith of the State is involved in 
their continuance until the debt created by their authority is 
fully paid, is a; proposition, that with a single exception, has 
at no time been doubted until the present session of the leg- 
islature. That exception Xve haVe already referred to', and 
while we are not disposed to charge agaitlst those who ap- I 

proved the act that constituted that exception, an intention , 

to repudiate the obligations qf the State, we do charge, that 
the effect of their purpose, (had it been consummated,) would 
have been'in dereliction of the public faith, and a dangerous 
infractlion of tb^ fundamental laws of juj^tice. 

What was that act? ' In March, 1843, while the general 
appropriation bill was ujider consideration, a member of the 
House of Representatives moved to amend the sanie as follows: 
*^ And the Auditor of State is hereby prohibited from levying 
a greater rate of taxation for canal purposes, than was lev- 
ied for the year 1842, any thing in any former law to the 
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contrary notwithstan'iing.'^ This motion having failed in 
the House, a similar amendment to the same bill, was offered 
in the Senate tvhen the bill was under co;isideration in that 
branch of the legislature. An explanation of the effect that 
would have flowed from the adoption of ^this amendment, 
* we find by referring to the statement heretofore submitted 
of the deficit in the interest fund for the six years from 1839 
to 1845. That statement exhibits the fact that the deficit 
for 1842, was $361,344 80. To that extent, the provisions 
of the law of 1825 requiring the Auditor to raise by means 
of taxes, a sum which together with the net produce of the 
canals would be sufficient to meet the interest on the public 
debt, were not complied tv^ith. The security pledged to the 
creditors of the State by the terms of that law was lessened 
to the amount of said deficit * Why ihis was permitted to 
be, we are not informed. It is sufficient for our present 
purpose to know, that if like deficits had been allowed for 
a few years, as they certainly would have been, had the 
aforesaid amendments received the sanction of the legisla- 
ture, the State would have been deprived of the means to> 
?)ay the interest on her debt, and repudiation would have 
fallowed as an inevitable consequence. Hence it wafe, that 
these amendments were denounced throughout the country 
as having been offered for the purpose of undermining the 
public credit, aiid thereby impairing the public faith. They 
substantially instructed the Auditor to so reduce the rate of 
taxes, as would have rendered it impossible for the State to 
have met the interest on the public aebt, Except through the 
agfency of loans which the fund commissioners had no au- 
thority to make, and which, in view of this attempt to deny 
to creditors the benefit of securities solemnly pledged to 
them by law, could not have been made, however ample or 
explicit the authority might have been in that behalf. 

That our construction of the proceedings here referred to 
is correct, we are sustained by the most respectable authority. 
Immediately after the adjournment of the legislature of 
1B42 — 3, E. W. Hubbard, acting commissioner of the canal 
fund, and John Brongh, Auditor of State and Advisory Fund 
Commissioner, went to New* York on ,business coniiected 
with the finances of this State. Numerous inquiries relating 
to the condition and ability of Ohio to meet her liabilities, 
having been addressed to them,- they deemed it proper to 
reply to those enquiries, in the form of a circular addressed 
to the stockholders of the State. This circular was pub- 
lished in New York, ^nd bears date March 31, 1843. We 
tdke great pleasure in incorporating a portion of that circu- 
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larin this report. And this we do the more cheerfully, be- 
cause it not only supports x\3 in the position we have taken 
in regard to the propositions to amend the appropriation bill 
referred to, but it also furnishes the most honorable testimo- 
ny in favor of the ^^wisdom, the policy, the honesty^ and the integ- 
rity which dictated the jenactments of February 4, 1825, and 
March 16, 1839." 

These gentlemen say in their circular, "To the holders 
of Ohio Stocks, two inquiries very naturally suggest them- 
elves : Is Ohio resolved to maintain her honor and integrity ? 
and, is she able to do bo? The undersigned dislike to ad- 
du/;e facts or reasons upon either of these points; but as the 
violation of their faith by other States of the TJnion, has 
created such distrust in the public mind, that silence , might 
be construed into confession of dishonesty or inability, we 
will give the facts upon which we base the prompt response 
in the affirmative, to each of these interrogatories. 

"Is Ohio resolved to preserve her credit ? It might be tri- 
ui!nphantly asked, and that too as a sufficient reply — has she 
not always don^ so ? No new reason to doubt her faith has 
risen in late days, except it be the alarm — entirely unfound- 
ed in reality — occasioned by the failure of a measure known 
as the Revenue Bill, introduced into the last legislature. * * 

"The intention of the last legislature upon this subject of 
preserving the State faith, is best ascertained upon other 
questions than the Revenue Bill, c(,nd in which the issue tvas di- 
rectly preserUed, The first act of the State (that of February 
4, 1825, now proposed to be repealed) which authorized the 
borrowing of money, made wise and ample provisions for the 

PAYMENT OF THE INTEREST, AND THE PRESERVATION OF THE FAITH 

OF THE sTA:rE IN ALL TIME TO coifE. The Legislature of 1824-5, 
established the principle of taxation co-ordinate and co-ex- 
tensive with the policy of internal improvement; and from 
the commencement of the system, the people of Ohio have 
paid taxes; and in all the prosecution of new works, have 
acted under due notice that they must continue to pay taxes, 
until their works could be completed, and become of a pro- 
ductive character. The fifth section of the act of 1825 should 
be familiar to every holder of, or dealer in Ohio stocks. If 
it has ever been republished in this city, it was many years 
ago; and as an important Legislative Act^ and connected, 
iijiaterially with the interrogatory to which we are responding, 
it is here inserted." 

After quoting at lengtt said 5th section, the Commission- 
ers proceed as follows: 

"By the act of March 16, 1839, [which is also proposed to 
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be repealed by the passage of the bill under consideratiou] 'ma- 
king appropriations for the new Public Works of Ohio, it is 
provided, and it is hereby made the irrevocable duty of the 
Auditor of State to determine, assess and cause to be col- 
lected, in the manner pointed out by the 5th section of the 
'act to provide for the Internal Improvement of the State of 
Ohio, by navigable canals, passed February 4, J 825, a suf- 
ficient amount of tax to pay the interest on said loan^ after 
applying thereto the proper tolls; and the grants, incidents 
and conditions specified in said fifth section of the last re- 
cited act shall extend to the loans made under this act.' — 
Swan's Ohio Laws, note to page 747. 
"The WISDOM, the policy, the honesty Ar?D the integrity which 

DICTATFD THIS ENACTMENT, SPEAK OUT IN EVERY LINE. By it the 

duty is imposed in the strongest possible form upon the State' 
Auditory to levy an artiount of tax sufficient, after deducting 
the Sinking Fund and defalcations and expenses of collec- 
tions, to meet, together with the nett proceeds of the Public 
Works, the interest on the Public Debt. This power, in 1839 
was made irrevocable in its character. The following ex- 
tracts from the journals will serve to show the light in which 
the Legislature of Ohio, at its recent session, regarded this 
important enactment:" . 

OHIO LEGISLATURE — HOUSE OF REPRESENTATIVES, 

March 7, 1843. 

"The^ Appropriation Bill being under consideration, Mr. 
Byington moved to amend by way of ryder, to come in at the 
end of the thinl section, as follows: 

"And the Auditor of State is hereby prohibited from levy- 
ing a greater rate of taxation for canal purposes than was 
levied jfor the year 1842, [hereinbefore explained] anything 
in any former law to the contrary notwithstanding. 

" Mr, McNulty mov6d a call of the House, which was or- 
dered, and it appeared Messrs. Curry, Fudge, McCrea and 
Schenck were absent. Mr. Cahill moved that the House ad- 
journ until three o'clock, P. M., which was lost. 

"On motion of Mr. Kelly of Perry, all further proceedings 
under the call were dispensed with. 

"On motion of Mr. Byington the House took a recess until 
two o'clock P, M." 

"two o'clock, p. m. 

" The question being upon the amendment, Mr. Gordon 
demtoded the yeas and nays^ which were ordered, and re- 
eulted as follows: 
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" Yeas — ^Messrs., Atkinson, Byington, Cahill, Gniber, Hen- 
derson, James, Kilgore, Larwill, Martin of Columbiana, Mc- 
Connell, McNulty^ Okey, Pilcher, Reed, Sharp, Warner and 
Wilford— 17. 

" JYays — Messrs. Ankley, Atherton, Baird, Baldwin, Brish, 
Bo wen, Brown, Campbell, Chambers, Chenoweth, Clark, Con- 
verse, Curry, Counts, Dike, Douglass, Fisher, Fudge, Fuller, 
Gallagher, Gordon, Green, Houseman, Humphreys, Johnson, 
Kelley of Cuyahoga, Kelley of Perry, King» Larsb, Martin of 
Stark, Meredith, Mudgitt, McClure, McFarland, Nelson, Olds, 
Pardee, Probasco, Rees, Robinson, Ross, Seward, Smith,, 
Spindler, Steedman, Tuttle, Wakefield, Webb, White, Wood- 
bridge and Speaker, 

" I hereby certify that the foregoing is a true transcript 
from the Journal of the House of Representatives, March 7, 
1843. 

« (Attest.) GID. M. AYRES. 

Clerk H. Rr 

LEGISLATURE OF OHIO— IN SENATE, 

March 9, 1843. 

" The Bill of the House, No. 803, making appropriations 
for the year 1843, being under consideration, 

" Mr. Bartley moved that the bill be amended, by adding • 
as section 6th, "that the Auditor of the State shall not have 
authority to increase the rate of taxation for Canal purposes, 
over the rate of taxation for that purpose assessed during 
the last year, till the legislature shall otherwise order .'* 

" And the question occurring on agreeing to the amend- 
ment, 

" Mr. Hazeltine moved to amend the amendment by add- 
ing thereto the following, to wit : 

" And the interest on the public debt shall be suspended 
to the amount of any deficit which may hereby occur in the 
canal fund, 

*' Mr. Bartley demanded the yeas and nays^ which being 
ordered were, yeas 5, nays, 18, as follows, to wit; 

" Yeas — ^Messrs, Denny, Ford, Franklin, Fuller, and Haz- 
eltine — 5. 

" Nays— Messrs. At^n, Barnett, Bartley, Clark, Harris, 
Henderson, Jackson, Johnson, Jones, Koch, Lahm, Latham, 
Loudon, Miller, Mitchell, McConnell, McCutcheon, Newton, 
Nash, Parker; Ridgeway, Ritchey, Stanton, Updegraff, Van 
Vorhes, Wade, Wolcott, and Speaker— 28. So the Senate 
disagreed to the amendment to the amendment. 
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" The qnestion tbea recurring on agree^ag to the amend- 
ment offered by Mr, .Hartley, 

. " Mr, Barrett demanded the yeas and nays, which being 
ordered, were yeas 4, nays 29, as, foUows, to wit : 

" Ykas — ^Messrs. Aten, BartJey, Koch, and Mitchell — 4. 

<'NAYS^MesBrs. Barnett, Clark, Denny, Ford, Franklin, 
Faller, Harris, Hazeltine, Henderson, Jackson, Johnson, 
Jones, Lahm, Latham, Loudon, Miller, McConnell, McCutdi- 
eonr Newton, Nash» Parker, Ridgeway, Ritchey, Stanton, 
Updegraff, Van Vorhes, Wade, Wolcott, and Speaker — 29. 

"So the amendment was' disagreed to. 

" A true copy from the Senate Journal. 

(Attest) . THOMAS J. MORGAN, Clerk. 

"Both these votes [the commissioners proceed to say] 
were taken in times^ and under the influence of severe ,pe«* 
cuiiiary depression, and when any project for reducing taxes 
was supposed to possess more of the elements of populari- 
ty than any thing else. Avd ybt the p^oposmoN to impair 

THE FAITH OP THE StATE WAS VOTED DOWN BY OVEflWHELMING MA- 
JORITIES. 

"Who, with these facts, can dcubt that the State, which has 
sustained, her faith through the darkest hours of trial, is re- 
solved to preserve it, when that preservation, compared with 
the past, will scarcely cost an effort." 

If it be true, as charged by Messrs. Hubbard and Brough, 
that the proposition t8 suspend the power of the State Au« 
ditor, conferred upon him by the acts of 1825 and 1839, to 
levy a sufficient amount of tax to meet the interest on the 
public debt for a single year, was "a proposition to impair 
the faith of the State," what must we .say of the proposi- 
tion now submitted by the majority of your committee, to 
take from that officer all the powers conferred upon him by 
those acts, to repeal the acts, and thereby prohibit the Audi- 
tor from ever levying any amount of tax to meet the liabili- 
ties of the State? The proposition of Meisrs. Byington 
and Bartley contemplated a breach of the public ^aith, be- 
cause, if adopted, there would have been a partial and tem- 
porary abrogation of the acts of 1825 and 1839. How 
much greater and more desolating will be the violation of 
that faith, if the bill under consideration shall become a law, 
directed as it is against the further continuance of those laws, 
and providing for their immediate and entire repeal as well 
as the repeal of all other acts relating to the payment of the 
interest and principal of the public debt. 

In concluding their report, yovir committee feel impelled 
in view of the important consequences that will flow froflk 
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the passage of the bill under eonsideration, to admonish the 
Senate that the good name of the State is in imminent peril. 
If that bill shall become a law, in the judgment of the un- 
dersigned,, the most alarming invasion of the integrity of the 
State wili be the result. That integrity should be vindlca- 

* ted at all hazards. The sentiments, the interests a^d the 

* happiness of the people of Ohio demand its preservation. 
Their unsuspected faith, has hitherto constituted one of the 
most attractive virtues that have adorned and elevated their 
public character. It has been the source of their power, 
wealth and dignity. Like the flaming swotd that guarded 
the entrance to the garden of Eden, it has protected the 
State against every hostile attack, and preserved its "tree of 
life" from danger and from harm, \ 

There is an indissoluble connexion between public faith and 
public happiness. They cannot be separated. The altar 
dedicated to the one, is a fit place for the worship of the 

* votaries of the other. Preserve the former and the latter is 
secured. Destroy the former and the latter dies. May we 
not hope that no violent haiid will be laid on these pillars in 
the temple of our State--rthat no blind Samson may hereaf- 
ter arise impious enough to bow himself upon them and 
bury the temple in ruins. 

WM. DENNISON, Jr, 
S. T. WORCESTER. 


ERRATA. 

Page 18, line 23 from top, created instead of credited. 
Page 25, line 11 from bottoI^, strike out "to.'* 


, (APPENDIX.) 

STATEMENT of the cost of Oanah, &c, — their ffroa^receipk, nei rev- 
enue, interest on cost of construction paid by net revet^ue, Ac, 

OHIO CANAL. 


Year. 

Gross Receipt^. 

1833 

$136,565 to 

1834 

164,488 98 

1835 

185,684 48 

1836 

211,823 Z% 

1837 

293,428 79 

1838 

382,135 96 

1839 

423,599 84 

1840 

452,122 03 • 

1841 

416,202 63 

1942 

387,442 22 

1843 

322,764 82 

1844 

343,7ltf 99 

1845 

269,369 33 

1846 

336,339 69 

1847 

452,530 76 

1848 

4X8,230 37 


Cost of Col- 

Cbecks issued for 


lectioB and 

Sup rintendence, 

Net Revenue. 

Tolls refund- 

Repairs and Inci< 


ed. 

dental Expenses. 



$35,741 28 


$7,860 19 

71,853 49 

$84,776 30 

5,836 06 

75,875 10 

103,973 33 

6,555 46 

84,846 81 

120,421 06 

T>774 "40 

U5,688 82 

169,965 57 

7,893 31 

192,344 99 

181,897 66 

9,082 52 

195,627 13 

219,890 19 

9,246 70 

113,002 95 

329,872 38 

9,190 04 

124,263 49 

282,749 10 

9,948 36 

129,217 51 

248,276 36 

[11,148 47 

114,897 77 

196,708 58 

8,442 49 

113,209 72 

222,058 78 

9,035 39 

117,388 84 

133,995 10 

9,061 59 

69,371 50 

257,906 60 

10,168 87 

110,559 37 

331,802 52 

9,564 59 
centum , • . . . 

128,638 69 

280,027 09 


a> -^ 


1.9 
2.3 
2.7 
3.8 
4.0 
4.9 
7.3 
6.3 
5.5 
4.3 
4.9 
2.9 
5.7 
7.4 
6.2 

5.66 


;"Reported cost, $4,496,203 69 1 Vids* Repoirt Board Public Works, Jannary 
ID, 1848, page 7. 

MIAMI CANAL. 


•f 


1833 

49,946 64 

3,920 00 

5,668 83 • 

40,357 71 

1834 

50,040 99 

2,225 00 

7,940 37 

39,875 62 

1835 

52,239 59 

2,954 68 

16,927 57 

32,350 34 

1836 

49,764 60 

3,659 04 

28,768 77 

17,326 ^9 

1837 

60,532 5& 

2,745 83 

46,556 91 

11,229 81 

1838 

79*142 99 

4,559 72 

22,657 25 

41,te6 02 

1839 

82,722 38 

. 2^942 09 

44,991 19 

34,789 10 

1840 

71,079 62 

3,162 56 

22,553 55 

45,363 51 

1841 

71,443 60 

3,672. 61 

50,780 65 

17,990 44 

1842 

61,«87 91 

2»925 99 

20,634 70 

38^27 22 

1848 

63,928 52 

2,969 81 

36,326 P5 

24,632 66 

1844 

77,844 25 

2,973 38 

22,341 04 

52,529 83 

1845 

77,158 53 

2,638 67 

63,521 70 

20,998 16 

1846 

92,750 62 

2,899 61 

54,344 29 

35,506 72 

1847 

114,796 52 

3,129 25 

30,700 53 ' 

80,966 74 

184S 

123,030 74 

4»183 95 

J 

27,800 00 
L^ years' average . 

91,048 00 


$1,D20,000 OO 



4.0 
349 
3.2 
1.7 
14 
4.1 
3.4 
4.4 
K8 
3.8 
2.4 
5.1 
3.1 
3,5 
7.9 
8.9 

3.8 
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MIAMI EXTENSION CANAL. . 


Year. 

Gross receipts for 

Tolls fines and 

wtter rents. 

Cost of col- 

lection& tolls 

refunded. 

Checks issu- 
ed for pay- 
ment of En* 
gingers, su- 
perintend' nee' 
and repairs. 

> 
Net Revenue. 

Per 
cent 
of in- 
terest 
paid 
by net 
rev'ue 

1840 

3,671 99 

4,230 57 

4,371 06 

7,462 20 

12,723 22 

32,479 16 

27,735 63 

67,693 66 

88,168 35 

200 63 
206 22 
209 22 
206 88 
670 04 
487 43 
731 30 ' 
1,263 47 
1,749 53 




184 L 



• . * r . 

1842 




1843 
1844 
1845 
1846 
1847 
1848 

6,579 64 
14,740 51 
35,222 65 
13,015 18 
26,323 31 
19,647 00 

def. 1,334 32 
' " 2,687 33 
'' 3,230 90 
" 14,089 15 
" 40,106 88 • 
" 66,772 00 

' " 0.4 
1.3 
2.1 

Cost. 

$3,168,965 59 

■ 

Average 3 ; 

fears 

1.27 


1841 
1842 
1843 
1844 
1846 
1846 
1847 
1848 

Cost. 


WABASH ^ND ERIE CANAL. 


1,269 34 ] 

. 6,666 11 

33,844 68 

48,689 20 

76,767 06 

113,040 99 

109,546 92 

115,741 68 

$3,057,177 24 


278 47 
557 73 
1,371 16 
1,836 06 
1,662 70 
2,166 01 
2,280 30 
3,596 96 


12,816 87 
13,198 63 
7,940 53 
13,266 62 
11,326 00 


33,936 27 
60,905 73 

103.944 45 
94,000 00 

100,818 00 


Average 5 years. 


l.l 
2,0 
3.4 
3.1 
3.3 


2.5» 


1840 
1841 
1842 
1843 
1844 
1846 
1846 
1847 
1848 

Cost. 


.MUSKINGUM IMPEOVEMENT. 


4,236 80 
8,171 26 
17,039 02 
22,340 98 
29,384 64 
29,808 18 
36,027 67 
60,832 96 
29,948 17 


$1,627,318 29 
Over drafts 


21 30 
487 47 
1,312 66 
1,686 22 
1,143 69 
1,184 43 
1,191 31 
1,089 85 
1,166 43 


16,027 38 
84,256 44 
35,805 96 
43,062 49 
116,702 06 


Balance against Imp*t5 years, 


13,213 67 
def. '6,632 69 
" 1,970 60 
" 6,680 62 
" 87,920 32 


19,894 29 
95,623 61 


876,629 32 


0.8 


0.4 
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HOCKING CANAL. 


Year. 

Gross receipts for 

Tolls, fines and 

water rents. 

Cost of col- 

lection& tolls 

refunded. 

Checlia issu- 
ed foT pay- 
ment of engi- 
neers, super- 
intendance 
And repairs. 

Net Revenue, 

Per 
cent 
of in- 
terest 
p'dby 
net 
rev'ue 

1840 

$1,163 69 
2,518 26 
4,216 07 
4,349 88 
6,286 44 
6,497 83 
6,301 24 
7,290 14 
8,778 44 

66 65 

399 97 
401 38 

400 33 
360 64 
495 40 
404 53 
395 94 
436 62 


• 


1841 

' 



1842 




1843 




1844 
1846 
1846 
1847 
1848 

4,139 41 
6,580 04 
4,701 13 
7,521 38 
17,426 61 

def. 786 49 
** 677 61 
*' 245 68 
*' 627 18 
'* 9,084 69 


Cost. 

$975,481 00 
Over drafts 



1,032 17 
10,289 48 




I 


1 

balance against Hocking cana] 

'9,267 31 

1 


1842 
1843 
1844 
1845 
1846 
1847 
1848 

Cost. 


667 65 
610 32 
1,976 78 
1,282 95 
1,190 71 
2,328 71 
1,949 11 


WALHONDING CANAL. 

10 00 


S607,268 99 


68 34 

99 73 

100 02 

100 00 

107 7& 


2,400 00 
2,747 75 
1,383 54 
6,055 58 
1,783 64 


def. 
«< 

ti 


1,481 6a 

1,564 53 

293 85 

2,826 87 

58 78 


Balance against W. C. . . 


6,225 69 


OFFICE <DF THE BOARD OF PUB. WORKS, 

Columbus, March 21, 1849. 

I hereby certify that the foregoing tables are carefully and correctly 
compiled from the records in this office. 

A. B. NEWBURGH, See' y Board. 


REPORT 

O; THB 

JUDICIARY COMMITTEE ON HOUSE BILL NO. 31. 


■ n* 


In Senate — ^March 13, 1849J 


Mr, Speaker: 

The committee on the Judiciary to whom was referred 
House bill No. 31, to exempt the homestead from sale for 
debt, have had the same under consideration, and report the 
same back with an amendment, and recommend its third 
reading and passage. 

In reporting back this bill the committee conceive that a 
few^ brief observations will not be deemed superfluous or out 
of place. As men and as citizens, we rejoice to see the 
spirit of the present age manifesting a decided tendency to- 
wards the virtues of generosity and compassion. This ten- 
dency to the milder virtues, deseryes to be encouraged in 
accordance with the principles of perfect justice. But laws 
should only keep pace with the manners and habits of the 
community, and great and radical changes ought not to be 
suddenly or violently introduced. All contracts are under- 
stood to be made with reference to the existing laws of the 
State or community, in which the parties reside. Jurists are 
in the habit of saying that the law of the contract, is part 
of the contract. A great and sudden change in the legal 
remedy for the violation of contracts, would amount to a 
decree of national bankruptcy in behalf of the least deserv- 
ing» portion of community. The committee conceive that 
the following principles may be pretty clearly discerned, and 
ought to govern our action on the subject: 

1st. The law ought to be prospective in its operation. 

2d. It ought to extend to cases of contract only, and not 
to trespasses or injuries without that ingredient. 

3d. It ought to supply a rule for setting oflf the exempted 
property as certain and as easy of application as possible. 

As to the first point, that the law ought to have a prospec- 
tive operation. The bill in its present shape was probably 
intended so to operate, but in the opinion of the committee, 
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fail&in carrymg out that intention, Itslanguage is ^any 
debt, &c., contracted, assessed, or imposed upon- such per- 
son from and after the passage of this act." The force of 
the word " contracted," is controled by the force of the 
words '^ assessed or imposed," as they stand in this context. 
Whenever the debt may have been contracted, yet if it re- 
mains to be hereafter reduced to judgment, the amount of 
that judgment must be " assessed or imposed " after the 
passage of this a,ct. If the bill shall be enacted into a law 
in its present shape, it will therefore unquestionably have a 
retrospective operation. As this is a consequence which 
the members of the Assembly do not intend, we content our* 
selves with pointing it out, and adding a few observations. 
If a colony, in a new country, were now about to enter into 
the social compact and enact laws for the first time, the 
members of the new society might well determine, that 
while about to secure to themselves the benefits of law and 
order, each member should be secure of a little homesteadi 
sufiicient for natural wants, safe from revulsions of trade, 
fluctuations in the currency, or unforseen calamities. All 
business would shape itself in reference to the perfect secur- 
ity of this humble asylum of the tmfortuiiate. Credit would 
be given, if given at all, in reference to this state of things. 
The law would look with a benign aspect on calamity and 
misfortune, but would still be compatible with perfect jus- 
tice. By taking care to give this enactment a prospective 
operation, we make it as compatible with justice at it would 
be in the new society just now for the first time settling its 
organic institutions. We rejoice that this merciful measure 
can thus be reconciled with justice; for be it remembered, 
"tobstablish justice," was one of the declared motives of our 
fathers in establishing bur present constitution. If ever the 
time shall come when the Assembly and the people shall be- 
come deaf to the voice of justice, we shall be on the high 
road to perdition. 

2d. We say that this merciful provision ought to be con- 
fined in its operation to cases of contract, and ought not to 
extend to trespasses and torts. 

The discontented creditor, disappointed of his remedy, will 
say that this landed exemption is an asylum for indolence, 
sloth, fraud and evasion. This will be the case in some in^ 
stances, perhaps in many; for no general rule can by any, 
the remotest possibility, work well ih every instance. Strong 
reasons can be urged for and against almost every proposed^ 
measure, ^and the human intellect can only perceive that 
ther^ is a preponderance of argument one way or the other. 
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But in this case we have an answer ready fbr the creditor. 
" Sir, you knew the law, you knew its provisions, it was 
your own indiscretion to give credit in such a case, but you 
gave your consent. But the wrong-doer, who breaks a 
man's arm or beats his person, or kills hia live stock, or car- 
ries off his property, or rides through his harvests, or throws 
down his fences, or blasts his character, asks no consent. 
The line of distinction is as broad and as plain as the turn- 
pike road. The very object of civil government is to repress 
wrongs and to vindicate rights; and the true opprobrium of 
government is to leave wrongs unredressed or rights denied. 
It is true that the wife and children taay he sometimes indi* 
rectly and as far as the law is concerned, unintentionally 
involved in the consequences of the guilt of the husband 
and father. But the statesnian, who sets out in search of k 
rule which will work well in general and never produce any 
hardship in particular, may 6hase the rainbow, or hunt for 
the philosopher's stone, or the immortal elixir, or Aladdin's 
wonderful lamp. Moreover the liability of property to judi- 
cial sale will not always terminate in an actual sale. In 
most cases it will only stimulate the individual to exempt 
Hs property by discharging the judgment rendered against 
him. And we prefer to leave the convicted wrongdoer un» 
der the influence of this stimulus. Its direct tendency will 
be to prevent the perpetration of wrongs and trespasses. 
The same reasoning applies in its full force to the case of 
criminal offenders. Moreover criminals and wrongdoers 
have not the apology of unfioreseen calamities. • 

The Senate, perhaps-, will indulge us in a few short con- 
siderations as to how far this policy of exempting property - 
from the payment ot debts shall be carried. Some persons 
advance the idea, that all debts should be tui*nGd into debts 
of honor, and that no legal coercion should be provided for 
the evasive, the fraudulent, the unwilling or the unfortunate 
debtor. Others profess to regard such opinions as too wild 
and visionary to deserve serious consideration. This is an 
error. Ideas that are fotoid floating in a number of minds, 
as they must proceed from some general cause, are always 
Worthy of the calm attention of the. thoughtful portion of 
mankind. It is true that in- our situation, constituting one' 
of a great confederacy of highly commercial States^ in a 
commercial age, it is not likely that such ideas will ever be 
reduced to actual practice. Commerce needs all the securi- 
ties which laws and manners can give her, and fortunately 
it is dishonorable now to refuse to pay a debt, and ever has 
heen and will so remain. But there are other oonsiderationB 
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ccAnected with this subject: Peace constitutes the end and 
aira of civil society. States are constituted for the sake of 
social ordeir. Though all legal remedy for the collection of 
debts were abolished,, credit would still be given, and confi- 
detice would sometimes be abused. Then the creditor would 
go about to exact his penalty in the court of honor. In other 
words, he would complain of his debtor as base, dishonora- 
ble,^treacherous and fraudulent. This conduct the debtor 
would naturally regard as a flagrant injury, and would re- 
sent g,ccordingly. The sequel would generally be personal 
collision and violence, with all their attendant consequences. 
Injuries retaliated according to the extravagant measure sug- 
gested by revenge, would become the groundwork of fresh 
injuries, until society wpuld be turned into a scene of confu- 
si6n and bloodshed. The doctrine in question, if carried int6 
practice, would merely resolve society into its original ele- 
ments and leave the controversies of mankind to be settled 
by the law of the strongest. Gaming debts are debts of 
honor, and the fierceness of the rencontres between card- 
table debtors and creditors, is notorious. Moreover, the ques- 
tion of debt or no debt, is often vigorously disputed. We 
arB ilot always to take it for granted that a debt is due wh^n 
one is claimed. The parties have in such cases as much 
need of a Judge foi* the mere ascertainment of their rights 
as in any other* The dealings of mankind are of almost 
infinite complexity. The property of one man may get into 
the hands of another, in many Ways, such as loans> trusts, 
bailments, agencies, besides direct bargain and sale. The 
transactions of mankind dovetail into one another in such 
a mannel" as often renders it extremely diflicult to determine 
where an express contract leaves oif and a mere implied 
one begins. 

These cojisiderations forcibly admonish us not to extend 
the exemption of the debtor's property from the claims of bis 
creditors beyond the demands of humanity and compassion. 
We ought to see to it, that the law shall not do anything in- 
humane or shocking to the feelings of the community. Be- 
yond that, we need give ourselves no care. We need not 
study to enrich dehnquent debtors. That can best be done 
by their own exertions. By rashness in this particular, we 
:rnay introduce hew evils into society or aggravate old ones. 
If tibis Is regarded as a digression, it is hoped that it will be 
pardoned in confeideration of the importance of the subject 
with which it is connected. 

The rule for setting off the exempted property, ought to be 
as certain and invariable as human wisdom can make it. 
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A territorial limitation has these qualities in a much greater 
degree than a pecuniary valuation. The latter is uncertain, 
shifting and even sometimes capricious to the last degree^ 
The former admits as much certainty as any thing human. 
The pecuniary valuation opens up a field of controversy and 
dispute, to which this committee can see neither termination 
nor limits. The territorial limitation shuts up this field in 
cases to which it is applicable. It is not applicable to to«vn 
or village property. The limitation of forty acres will some- 
times fall short of the value of five hundred dollars, the sum 
which the committee proposes as the pecuniary limit. In 
remote settlements and new districts, such a lot of land will 
not sell for a large sum^ But it will always produce a 
great abundance of the necessaries of life, and will produce 
as much where its pecuniary value is least as where it is 
greatest For its pecuniary value will be least in the new 
districts enjoying a virgin soH. 

The law need only study to do nothing unfeeling or inhu- 
mane. It need take no care to enrich those who faU in their 
duty, either from guilt or misfortune, or even to establish a 
scale of equality between them. Many will never possess 
themselves of property notwithstanding all our care. Pov- 
erty will always exist. We are as little able to banish it 
entirely from the community by law, as we are to relieve 
men from the consequences of sloth, or improvidence, or dis- 
honesty, or extravagance, by legislation. The statesman 
who wotdd set out to cure all human ills by means of hu- 
man laws, might well engage in aa adventure in company 
with the Knight of I^a Mancha. 

Haste and pressure of business must be our apolpgy for 
the imperfections of this report. 

EDWARD ARCHBOLD, 
Chairman Judidary Committee, 

Columbus, March 13, 1849. 
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The standing committee on Privileges and Elections, to' wWoli was 
referred the certificates of election of thfe members of the Senate 
elected the ^reseht year, have had the same tmder boni^deration an^ 
now report : 

That on the second Tuesday of October, A. D., 1848, pursuant to 
the coBstitulion of Oliio, tiixe following named 'gentlemen were didy 
elected Senators, to Represent i^eir several and respective distriets, m 
the General Assembly, until the second Tuesds^ of October, I860: 

From the counties of • ' ' 

Wtaivildin cend Dd aw are ■ W illiam Denmsoii, jr. 
• M&Una tend iiomiiii— ^H&rriiSon O. Blake. 

Perry y Hoc^cm^y ixnd Fdirfidd — ^Henry C "V^tmaii. 

JUiand, 3arke, antd SkeB^ — Jacob S. Cbkiklin. > 

^SSsorA^— John Graham. 

Henry, Lucas, Wood, OUc^wa, and Sandusk^-^aineQ M^ers^ 

Huron and jfiWe— Samuel C. Worcester. 

Seneca, Hancoeh, and WyandoU^xiel 8. Wilson: 

Zec2;»f^^-^-Samuel Prftterso^. . ' , 

Enox and Holmes— Asa G* Dimthock* 

Harrison and J^erson — ^Pincknfev Lewis. 

Wayne and AsMand — ^Andrew H. Byers. 

TnmdniM and €/eauaa-*^f^n F. Beaver. 

Portage 0nd Stimnut — ^Lucien Swift, 

Clark, Champai^, and J3afmo»— HarvBy Vlnal. 

Your committee are of 6pmion that, from the evidence c6ntaihed iiji 
Ae certificates presented by the above named gentlemen, they are 
duly elected Senators in iStit General Assembly of the State of Ohio^ 
and entitled to seats respectively fori the term of tT^o yeais from the 
second Tuesday of Octbber; 1848, 

The certificates conform substantially to the law feguljytmg the elec- 
tion of Senators. ^ 

6 — AST, S. /. 
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The certificate of John H. Dubbs, IBsq., elected from the second 
senatorial district of Hamilton county, presented to your committee a 
case of some difilculty. The extraordinary character of the certificate, 
and the abstract furnished by Mr. Dubbs, demands that the evidence 
of his election be brought to the special notice of ibie Senate. The 
following is a true copy of the paper referred to : 

StaU if Ohio, JStamiUan county, «#» 

It is l^^reby certified; that t^ the general ^lectUm held within ai^ 
ilwihe county and State aforesaid, on the IQm day 6f October, 1848, 
for State and cottoly officers, John H. DubbS had 6,639 votes for 
Senator to the State legislature for the said county of Hamilton. And 
that the said John H. Dubbs was duly elected a Senator in the State 
Legislature, for the sakl cowty oC Hamilton and State aforesaid, he 
having received the highest number of votes given for that office at said 
election for that office, and as appears by the poll book of said elec- 
don, du^ refuraed and cmened a^ i^^ o$ce of ibe Clerk of the Court 
of yommofi iPleas pf said county. . 

■^^L. s.] In testimpny whereof I have hereunto «et my hand and af- 
fixed 'the sesil of sldd court, at Cincinnati, this 19th day oi Qctc^i^ 
1848, 

E. 0, 3W)IJ^, Clerk 
Coufi qf C<m. Ple^ MomtUm Co. 

•. ' • 

The foregoing certificate was presented by Mr. Dubbs, and in pur- 
suance thereof ne obtained his seat and was swohi. 

From an examination pf th^ jimi^dte of. each bcaneh of ih« Gteociral 
Assembly, it will app^r th^ practice haa heepa to read the cer^oates 
and credentials of uiemherB. claimnAg to have bf^ duly elected, and 
therefore entitled to pskctieipiate in the infoHoaal organization ; but tiiat 

gractice has been for some years abandoned. TBat cq^Ji'se. £eemi$ to 
ave been {^j^ue.d heretofore previous to the election of speaker and 
odier officers. 

And your comout^e is Qoit aware of any go^d reason why Jthat 
practice, so obviously necessary to prevent impq«ition and irregularity, 
nas been dispensed with. The cfu^ lender considera^on f^y demon- 
strates the soundness of the former rule. If the law districting the 
State, and the certificates of members, claiioing an elec^on aad seftts, 
had been actually read, (as the case preeupposes ihey weie>) tibeti it 
must have appeared that Mr. Dubbs nad b^en imposed ttpo;ii by tiie 
negligence of uie clerk. of fitoxnilton cpu^ty, a^4 <^f^ evideAce^ebojild 
have Deen resorted to fonthe purpose of enabling him to take his seat 
ia ^nfonnity to the law. That course, which your conunittee thhik 
was unwisely abandoned, woidd have ^^moniitrated bv the record thai; 
no a^h senatorial distdet existed as tjxat supposed ^d set fo^ in the 
derfiflcate referred to. 

Any and every attempt to get into a seat in the G^noral A^eiaUy^ 
in 4efif^oe of the law ^r thro^h ihe ijMt.n\iwentality .of nwreptitiims 


\ 


8» 

^ certificates, should be slike guarded against The ii^ury resulting to 
the public welfore. Is bs great in £he one case as the other. 

Touching the matter of election and retnms, the obvious require- 
meuts (^ the law can be readily detenumed by looking to its uitunate 
ob^t, which is certainty. Eeasonable certainty is all that is requisite 
in the first instance, and that may be attained at once by.r;eferenee to 
the law, and readinfip ihe certificate or credential atlhe tune the mem- 
ber presents himself to be sworn into office. That process, so simple 
and convenient, will produce the certconty the law requires, which is 
readily comprised of three ei^tentials. First, the person elected; 
sec<md, tbe office to which he is elected ; and third, the district which 
elected him. 

That certainty is {>royided for by law, consequently the certificate 
or credentials of electicm, must bei^r upon its face evidence satbfaciory 
on those essentia points. 

The adoption of any less safe rule will introduce a disgraceful sys- 
tem of double deaUng and, pretended cases of pri^f/ULfa4^ right — ^wiU 
admit personef, at the organization of the €^neral Assembly, who have 
not a shadow of truth and justice to support their claims. By the con- 
stitution of the State of Onio, each bran^ of tbe General Assembly 
is mtule the judge of the ** qualificix^cm (xnd election'* of its own mem* 
bers. Ho otner tribunal can determine authoritatively such questions 
for it 

That part of the duty of tbe reparesentstive in eai^h braneh of the 
legislature, is judicial m its character, and he should therefore call tq 
his aid the rules of eTidepce and consfawtion bj which legal eer^ntj 
is attained. This rule well accords with c(»amon justice and common 
sense. To continue a precedent which gives a claimant a right to his 
seat, prima facie, upon 9> papser whicS, upon ordinary inspection, 
proves to be a mere nullity, woidd be, to say the least, an unworthy 
trifiinfir irith candor, and a gross dereliction of duty. Precedents of 
that character will soon fixrnish other ways of getting into the halls of 
representatian, ^an that directed by the constitution and laws — ^nay, 
independent of the will (^ the people and in defiance of their votes. 

Tour committee will first examine the question whether the Senator 
from the second district of Hamilton county (Mr. Dubbs>J has pe- 
sented s^ch a certificate as^i;tities him to his seat in this benate. It 
would be unworthy of the naoae of anoraaieat, if it was predicated on 
mere punctifio or matter of Ibrm. Tne certificate being vicious in 
substance, is a mere nuUitj. If the fienate, by conidvanse, will per* 
nut a practice to go on which admits gentlemen to seats in this haU 
without reading or ezamining their credentiiJs or certificates, it yn& 
.ere long be found in a dilemma, from wUeh it will gladly extricate 
itself. Seats, though improperly obtained, are sometunes held, and 
leg^ation controlled or prompted, as the case naay be, by persons 
claiming to be members^ out without more than a mere shadow of 
right. That is an eril which should be carefully avoided* A proz^pt 
and truthful discharge oi duty alone can prevent future legplatuzes 
fironi being overwhefaned with fraudulent certificates of electioz^, pre- 
psxsed tp suppress the right and trsan{de w the integrity of the law* 


The statutes <>f the State have plrovided for the certafaty dbn^nded 
for by your cotamittee. The law, by complex provisions, has vindi- 
cated itself SiCcainM, that looseness whicn those who administer it seem to 


indicate. The duty of magistrates and clerks is so clearly defined, 
that mistaking it, as \ndely as in this instance, is some evidence of de- 
sign to evade it. ' 

No oflScer, or other person, disposed and desiring to discharge, in 
good faith, the duties arising from the law, could Well mistake the fact 
tnat Hamilton coimty is divided^nto two senatorial districts ; and that 
similar duties are required from clerks and 6thers, fh regard to each 
erf these districts, as though they were respectively fonhed of distinct 
counties. The intention of the law is so plain that it would be a use- 
less waste of time to demonstrate it.' 

The certificate presented by Mr. Dubbs at the organization of the 
Senate, contains no evidence that he i? entitled to a seat in tliis body. 
It is nowhere hinted in the paper presented by hin\ that he was duly 
or otherwise elected Senatoi* from the second district of Hamilton 
county, or at an election held in said district. It is certified that, at 
an election held within and for the county of Hamilton, on the 10th 
Oct.. 1848, Mr. D^bbs had 6,639 votes /or Senator to the State Legis- 
laturefor ffamilton county. This allegation is true, or it is not true. If 
it is true, Mr. Dubbs has not been duly elected, dnd is therefore not 
entitled to his seat ; and if it is not true, he has been imposed upon by 
the ignorance Or fi^ud of the clerk of the court of Hamilton county. 
In either case, the certificate, without other evidence, (foes not entitle , 
Mr. Dubbs to his seat. Nay, more, if the certificate be true, \t is 
rendered certsdn he was not duly elected, and should be ejected from 
his seat. 

The clerk moreover certifies that Mr. Dubbs was '^ dvly, elected a 
Seruxtorfor HamQton covnty** The. remarks apply to the second alle- 
gation that were Applied to the first, and, if true, would leave Mr. 
Dubbs without color of title to the sjeat he now occupies. 

The further allegation of Ijie certificate's, that Mr. DubbS "had the 
highest nwmher of votes given at said election for Senatdr for 'ffamilton 
county.^* 

Suppose the fact to be ais istated by the clerk, yet it is not evidence 
that Mr. Dubbs had the highest number of votes for Senator in the 
second senatorial district of Hai^iilton cottpty, and that he was there- 
fore "duly elected." Th^ whole certificate, }f truthftd, denies that 
Mr. Dubbs was elected in or for the second senatorial district of pamil- 
ton county, and aflirms t^at he was elected in and for the county of 
Hamilton, which h^cessarUy precludes his title to his seat, ' 

Let it be assumed that the cler^ certified, " af a ffi^neral election 
held in and for the township of Fulton, Mr. Dubbs nad 6,53i9! votes 
for Senator in the State Legislature for said townsjiip, and that h'e had 
the highest number of Votes given for that oflRce at said election, and 
was th^efore duly elected ;"* will it be contended that h^ had any just- 
right to participate in the organization of the Senate, or that he should 
hold his seat after using such evidence in obtaining it ? * Certainly. n6t. 
And it is submitted whether the gdmt readons >that tend tb makd the 
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last p^oposi^cm extreme and almoat ridicubus, dp lH»t .apgply to the eer- 
ti£cat|p now: under ooiusideratton. , *.- 

Your conuoittee are compeiled to believe, from eyideuee contained 
on the face of the. cerdiScate^ that the pretended c^rtifipate of eleetioii 
presented by Mr. Pubbs, is a stjpidied evasioaof the law by the derk 
of the court of common pleas of Hamilton county. But whether in- 
tended ^r not by the cleiii, thb' precedent fumislied by him Must be« 
come the most pernicious, if persisted in and allowed to succeed with 
impunity. Let it be omce tolerated that he whose duty it was to ad- 
n&iidter, as Well as obey the law> may mistake and falsify' fkcts ap- 
peaiing of re^oixl, manh&ctiiired r&totds will then as effectually corrupt 
the pure stream of justice as the undetected false-witness tiimself can 
do. The pul^c offices, in. the hands of ministeiis^l servants of the 
public, will be converted into shops for fraud, and records will be pre- 
pared to order to aid. in suppressing the law, imless the present' case is 
met with prudent firmness. 

On the 26th January, 1849, Mr. Dubbs presented to the Senate a 
certified " abstract of votes given at the general election held within 
and for the coimty of Hamilton, on the 10th October, 1848;" which 
was referred to the committee on Privileges and Elections. The fol* 
lowing is a copy of the said abstract, so lar as relative to Senator : 

Hamilton County — Senator, Second Distrki, 


Wards and Townships. 

» 

Dubbs. 

Bor- 
geyne. 

Cincmnati- 

-Fourth Ward -_^-.- 

624 
666 
866 

10 

Do 

Ninth Ward 

370 

Do 

Tenth Ward 

343 


-North Precincts 


Millcreek— 

224 
1067 
302 
401 
317 
336 
311 
396 
230 
176 
138 
164 
239 
91 
113 

240 

Do 

South do ' 

376 

Springfield 

^camore 

Columbia 

township . . . . _ ...... 

222 

I* 

204 

€t 

239 

Anderson 

t( 

109 

Greene 

it 

183 

Colerain 

it 

100 

Crosby 
Whitewatei 

<« 

104 

f " --_ .-^ -^ 

73 

Symmes 

Delhi 

Fulton 

4€ 

66 

tt 

- 73 
260 

Storrs 

it 

82 

Ififimi 

tt 

116 


t 

najorify -_^. _ 



4494 

2436 

Dubbs' x 

2068 



From Htx^ g^ftend «bstn,ct sulmdtted to yotbr c(»&itiiltee, it ampears 
that John H. Dubbs had four thousand four htiiidred and ninefy-foor 
votes for Senator, in Hhe seeond senatorial district of QamHton ooonbr; 
that he had the hi^ost number of totes, and was therefore dmjr 
elected. Yottr committee beg leave to otfer the fbtlowmg resolution 

£esolved. That John H. Dubbe, Esq., was dulj and constitafioiiallj 
elected a Senator, in the General AsisemUy of the State of Ohio, frott 
the second senatorial district of Hiunilton coimty, And is Hierefore ear 
tided to his seat, for the term of twa. years from i^e BeoooA Tueadaj 
of October, I84B, puisttsat to an a^t to fix and apportioRr Ao.> pacHrod 
Feb. 18, 1648. 

All of which is rcspectfUllj submitted by (be majority of said eem- 
mittee. ^ 

JOHN F. BEAVEft> Chamnan, 


MAJORITY REPORT 

OF THS 

COMMITTEE ON PRIVILEGEB ANP ELRCTIONS IN THB 
CASE OF VALENTINE CHASE, ESQ. 


The standing comouttee oa Privileges lunid Elec&ms, to whom turn 
referred the certificate of election of &e Hon, Y alentine Ch^ao, ]bM|», 
9Jxd tjt^ evidence and depositioos filed in t)ie eontest for the BfoX tk 
Mr. Ch^e by ^ohn H. Elliott, have had liie saDie in^f cotieidemtioii 
and now heg leave to report : 

Thj|t it appears, from the evidence sufaiDitted to the oomnitteo; H r. 
Chase was u>pointedand ccMmmssion^ hf'hi^ esceSeney, Gbi^.BdUhw 
a notary pwlic, for the conntr of Butler^ for the form of (kree jfiettHi^ 
(H.so^ lon^ he behafved well,) fro«» the el^vi^h dajr of D eec n db en , 
1847, (be^ig the ckte of said eoimiMiSsion,) purfeuant to an ait «f 
O^neral Assemblf, entitled .'< aa act &r appQuttimg notaries ptUk,*' 
passed FebiUaiy 7, 1816." 

. It further appears, &om the evidene^ before ua, ^lat Mr. Qhdia, hk 
viNyie of said coouxiission, and as such iiotary pabfie, on or. abovt tha 
irst day of March, 1848, and at divers times after ihot day, and te^ 
^re l^is resignatipn^ did aot as such notary piibKc and exercise tto 
Amotions of said oSmso, by tsldi^ the pfoof imd achnowlodgmopl: 0i 
deeds and other instru«ient$ of writjoig. ithsA Mr. (%a^ a^ted vau$te 
Hfiii covmissj^ from the tboe of his aApdintment above mentiendft 
antil the 30th day of October, 1848, smei;! he redig^ed his o8oe, hf 
letter directed to the Governor of the States 

It further «ppeaT8,.on behalf of &e contefllor, that said Valentialr 
Chase, Esq., was, at the time of the electiont on Ihe tO<Ji day of Oer 
toher, A. IX 1848^ the incumbent of the office cf Vonmiisgian^ ffi 
%$oL9aU8s which <^ea h^^ had and h^dd ^om about the firsl.da^ of 
Jfknoi ld44» until the .seve^teepath day of Oetober, subseq^est to his 
said election* 

On the 17th day of October, A. D,, 1848, Mr. Chaae depo«ML 
wiih the Clerk oi the Coort of Common PJki«a of Butler aoi^H^ a 
oommnnication aa follows : 




To the CauHqfdgm. Pleoilqf BvAtr aowftHy, 0: 

**Uy yes^fi^Mbn of 4ke oflce of Commissioiier <^ Insohrentil 4f 
l^atder eotdit)^, to which by Ibis eoaii t waa tteretofo^e a|)p6i]!ited, Mr 
hbnbj reapoMUiy taiidei«d» 4o lake eiSdet; fr'obi ttiis dflH;e. 

* ^' (B^eA) VALElrtPINK CHASE.'^ * 


8S 

Your eommittee further report, that it appears from the abstract of 
votes given for Senator in said senatorial district, duly certified by the 
clerk of the court of common pleas of Butler county, that Mr. Chase 
had 3,503 votes for Senator, and the said John H. Elliot had 1811 
votes for the same ofSce; That due notice was given of this contest 
by the said John H. Elliott to Mr. Chase, on the 28th day of October, 
1848, as required by law. 

The 26th section of the 1st article of the constitution of Ohio, un- 
it^ which the alledged incapacity of Mr. Cha^e arises, inhibits' *' any 
pei*son holding a lucrative office under the authority of the State, 
m)m being a candidate for, or holding a seat in the General Assem- 
bly." 

Under this clause»of the constitution, assessors of a county have 
be^ declared ineligible. Robert Linsie was returned a member of 
tl|e House of Representatives from the county of Athens. His seafc 
Iras contested by Edmund Dorr, (who waar next highest in vot^a,) m 
tbe'ground that Mr. Imsier held the office of couiity assessor at the 
time of his election. 

the House of Representatives on contest, and after Mi discussion^ 
hM. Mr. linMiB^ was* ineligible to hold a seat in the General Assembly, 
alid diat Hr. Dorr was nbt entitled to the contested seat, but that the' 
saooje was vac^t. (SeeH. J6ttp»,182^6>.) The same result waW 
ttkd in the contested se^t 'pf John Codding.' Mr. Codding was^elected 
to the Iqwer house from tl^e countv c4 Medina. ^ Lothrop Seyrnour, 
the next highest in votes, contested his seat because Mr. Godding heli 
the office of ootmty ^sessor at the iame he T^as elected. In accord- 
aak^ewitb the *ttkr laid .down in lito«ie^« case, the House declared Mr/ 
0sddittg*8 Beat VEicttnt, so ftkt* a& th^e electi^ was concerned at whiclt' 
Godding was a candidate;. (See H. Jour. 18S2--S, pp. 16, 48, 61.^ 
Wittiam Fee wwsreledted to th^ lew^ house from Clermont county, 
heShgj at -th* i^Bie of Ihs election, ^^tvspect&r. The House held that the 
office of ittspector reilderi^d Mr. Fee meH^le to a seat in the General 
AflbemWy. (See H. Jour., I&15-t6; pp.'7, 33, 37, ' ^ 

Your committee are of o|)inion that me county offices' above men*-* 
tkned are of eqtial'grMe, at leaiit, with those held by. Mr. Chase. By 
A6'ft<H of Mlifch 14, 1831, county assessors are elected for two years* 
ftom tlie day of election, and* untQ a successor s&all be elected and 
<|U{i^ed'*--he was 'bound' t6 teke the oath of office piescHbed by th^* 
OMLstltuttoiiK^ gite foond'anili siireti^s'in#200(!), payable totke Sta^e' 
of Ohio, on conditioij, &c. The fees annexed to the office was a per 
die&idf bne dollar iandfiffy^ cents. ^ . 

J* Tb^ office of commisflibner of insolvents was created by one of the' 
same revised statutes. By the act of March 12, 1831, oourti? 6f com- 
mon pleas ef the several counties are empowered to appoint* commis- 
sioners of insolvents. They shaH hold th^ir office three yeafs, and 
l^tii a suoce^or is appoioted«akid quatifi^ ; they shaik give bond with 
fioraties in not less thaii{ 91000, »ayab^ to. the Statte of Ohio, co&diV 
tioned for tl\e fidthfol jEffedutiQil pt tti^ dntje» of said offlee ; ^ theyahaB. 
take the o^th.pirescribed by the constitution, aii(jl jtAay occupy a room 
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in the public buildings. Lacratiye fees are annexed by law to the 
office, with tbe means of enforcing prompt payment. 

By the act of Feb. 7, 1816, the Govemot is empowered to appoint 
and commission notaries public. They shall hold their office for three 
years, (if so long they, tdhnv^JweD); and p^e^'ious to entering upon 
the duties of th^ office, they shall give bond to the Governor for the 
time being in the penal sum of 01^6^^ conditioned for the faithful per- 
formance of the auties of notary public ; they shall also take an oath 
t>T affirmati<ni to ^sdharge tie duties of '^e office honestly. Fees 
sufficiently laige to fender the office loci'athre ai^ a^exed to it by said 
law and the amendments thereto. These trusts are declared, by the 
law creating them, to be offices ; they sae held under the authonty of 
the State, and your committee are of opinion they are lucrative within 
the meaning of the 2^^ sectioi^ of article 1 of the constitution. 

It has already been ii^ci^entally stated, that Mr. Chade,. o&er ikm 
elec^oa, resigned the c^ces before naisntioned sas held hj him. The 
•office of.cqmiw^oner of uisoiventSfWtis irasigned. before be received 
his certificate of election as Senator, a^c) tbue -,ottoe ef natary puUiys 
a&er, His 4»ertiS(»^te, is dated Oclhrl9» 1848; . . 

Your co^ipaitt^ ask lea^ve iit^ei)? to aayv that the resignation of ai 
office which lenders ite b«i<|er ineligible to.b^ a candidate for, ot holdr 
ing a seM i^ the Generisd.Asseiiibly, after election^ will not restore, th$ 
penson to elegibility. 'Suioh. k A& rule laid: down in Waits^ HaaUn^ 
ease, Mr. Hastings bei|ig cc^on^ of £nox,eQunty» was» while c^roned^, 
eleeted to the 'House of Bepresen«^ves fr^tn Knox county. ' He ««* 
signed the c^ce of coroQer^before' tM^ his ^eatw . On Contest it wa)^ 
determined, in' the House, that the resignation was too late. Mr, 
Hastmgs.was therefore deola,fed io^ligibleu: »(3^e Ji.ipnr^ 1817-18, 
pp. 16, 16, 20.) Tour committee, in conclusion, beg leave, to, re^&r| 
the following) resoluticm:. , , ' 

Resdvedy That Valentine Chase, elected as a Senator in the General 
Asaen^bljT frpm tbe senatoiruil. district composed of the county of ^ut- 
]^> being, at the iime of el(Bctiom, on the «|Otk October,. 1848, the 
iME^der of the officer of eonmussioiier*of insolvents and notary public, 
wa3 theI5^fo^e ine%ible to a seat in the Genera.! Assembly,' imder the 
S6thdeetioiDi<rf the'list Made' of :1^' constitution. • 

All of which is respectftiBjr submitted' by the thajority bf the cgto- 
mittee. . . . , .. . 

^ JO'SS't. BEATEft, C%<2irm««: - 
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MAJORITY REPORT 

COMMITTEE ON PRiVIIiEGES AND ELECTIONS IN THE 
CASE OF QEORGE D. HENDBIOES. 


^ mi ) ■■»■■ ■■ ■ > I t »i 


The standing dommitte^ on Pri^leges and Elections, to wbom was 
r^rred the cettifi^eate of election of Geoi^ D. tiendncks, and the 
notice of oontest bjr Samuel Mxyv, and the evidence and depositions 
in Hie matter of said contest, haye had the sazkie under considera^n. 
Mid now ask leave to report: 

That it appears, in the etidei^ce before fonxr committee, that Mr. 
Hendncks was ap|)Ointed deputy sheriff of Preble coun^ ^ Lot Iiee, 
Esq.) hi^ sherifi of said coui^, on or about tlie dOth aay of Decem- 
h&r, 1846, whidi appc^ntment was duijr approved br tne court t>f 
eiwdmon pleas of Preble county, b lanusyr^, 184T. That Mr. Hen* 
dmks held and exercised the fonoticmi of said oti&ce of deputy sheriff, 
from the tame of his sAld ap{>ointfiftent un€l ^ 9th day of October, 
1848, when he resided, by wrilang, as ^llorws : 

** Oct. 9, 1848« I do hereby resign and reSnquish the within a|>- 
pointment. 

"Sgned, GEO. D. HENDRICKS/* 

This resignatloa is written on thepetiiion presented by Mt. Lee te 
the coufi^ pr&ylag the approval of the aj^omtmea^ of Mf» Hendricks 
as his deputy. The fieubt of resignation, as w^ as the date and t»ae 
at whieh it purports to have b^n done, hsunng been fully proved, 
your committee find, that Mr. Hendricks did mt hold the office of 
deputy sheriff at the tim^ oi his election^ on the 10th of Octc^r> 
184i 

It ftu^er apeeais, from the evidence before the committee, that Mr. 
Hendricks, at me time of his election as Senator, on the 10th October, 
1848, was the holder of moneys which came to his handsx as such 
deputy sheriff, by Qollection made in virtue of said office. And it ap- 
pears further, that said moneys were paid over to platntiffi' attorney 
on the writ, after the said election, ana before taking his seat. That 
Samuel Mays gave due notice of this contest to the said Geo. D. Hen- 
dricks, on the 26th October, 1848, and that he, the swd Mays, was> 
at the ixme, a qualified voter, redding within tilie senatorial district 
composed of the counties of Montgomery and Preble. 

lu>ur committee are of opinion uiat said George B. Hendricks Was 
not ineligible to a seat in the General Assembly at the time of his elec- 
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tioiiy Dor was lie a holder of pubHc moneys at the time of taking his 
seat nithin the meaning of the 28th section of the first article o? the 
constitatioa. Therefore, the committee ask leare to rep<M*t the follow- 
ing resolution : 

J^esolved, That George D. Hendricks, the sitting member from the 
flfeinatonal distnct composed of the coiriities of Montgomery and Preble, 
was duly and constitutionally elected a Senator from said senatorial dis- 
trict, and is constitutaonally entitled to hold his seat fbr two years from 
the second Tuesday in October, 1848, as Senator in the General As- 
sembly of the State of Ohio. 

All of which is respectfully submitted. 
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MINORITY REPORT 

COilMITTfiE ON PRIVILEGES AND ELECTIONlS IN THE 
OASE OF VALENTINE CHASE, ESQ. . . 


'T J 


Tke und^su^ned," a minority \A- the standing committee on Privi- 
leges and Electioi^s, to whom was referred the certificate of election 
of Valentine Chase, Esquire, the sitting member from the comity of 
Butler, and the evidence and depositions filed in the contest for the seat 
of Mr. Chase, by John H. Elliot, Esq., have had the same under con- 
sideration, and now beg leave to submit the following report : 

From the evidence on file, it appears that at an election held within 
and for the county of Butler, on me second Tuesday of October, A. 
D. 1848, being the tenth day of said month, for State and County 
officers, Valentine Chase had three thousand ^\^ hundred and three 
votes for Senator in the General Assembly of the State of Ohio ; and 
that John H. Elliott had one thousand eight hundred and thirteen 
votes for the sam^ office ; showing a majority for Mr. Chase, of one 
thousand six hundred and nipety votes. It also appears from the pa- 
pers and evidence in this case, that the right of Mr. Chase to a i^eat 
as a Senator by virtue of said election, is contested by said John H. 
Elliott, on two grounds : 

Mrst, That at the time of said election he held a *' lucratwe office " 
uiider the authority of this State, to wit, the office of Notary Public. 

Second, That at the time of said election he held a *' lucrative of- 
fice " under the authority of this State, to wit: the office of Commis- , 
sioner of Insolventa, by the appointment of the Court of Common 
Pleas^ within and for the county of Butler and State of Ohio. 

Notice of contest was duly and leffaUy served by the contestor on 
the sitting member, together with notice of the time and place of tak- 
ing depositions, as provided by th^ statute, (See Swan's collated stat- 
utes, page 314.^ ' 

In the examination of the case as made out, and carefully compar- 
ing the testimony on file, with the law on the nahjeci, four (UBtinct and 
separate propositions are |H*esented : 

First. l)id Mr. Chase, at the time of said election, hold th$ office 
of Notary Public? 

Second. Did Mr. Chase, at the time of s«dd election, hold the of- 
fiee of Oomniissioner of Insolvents of Bi^eir county? 
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Third. Is the office of Notary Public a lucrative officey within the 
meaning of the 26th section of the first article of the constitution of 
the State' pf Ohio? ^ ' 

Fourth,^ Is the office of Commissioner of Insolvents a lucrative of- 
fice^ within the meaning of the said clause of the constitution? 

If the first and second of these propositions are d^termmed in the 
negativ^, the third and fourth must fall as a matter of course. 

upon an exan^ination of the statute regulating the appointment of 
Notaries PuUic, it will be readily discovered tha4; it requires the ex*- 
istence of three essential facts, in order to constitute any person a 
Notary Public : 

Mnt, ** That he shdH be appointed and .commissioned." 
Second, *^ That he shaH give bond to the Governor for the tintie 
being, in the penal sum of fiSeen hundred di>}lar» conditioned, &c." 
7%ir(t. '' That he shall take an oath of office." 

' The undersigned is clearly pf the opinion that ^nIess the existence 
of all three of tlie foregoing propositions are clearly and beyond all 
doubt proved, in the case b^forQ tne committee, Mr. Chase cannot be 
considered as holding the office of Notary Public at the time of the 
election. This view of the case will at once appear to be correct upon 
a, careful examination of the statutg, passed Pebruary 7, 1816, en* 
titled ".an act for appointing Notaries Public." (See Swan's stat- 
ute, page 601.) 

The office of Notary Public is not an offipe named in the constitu- 
tion, but is created by the statute above referred to ; the appointment 
of , which is conferred upbn the Governor, whose duty is to ** appoint 
and, commission' * , Notaries Public. Arid it is express^ declared by the 
same Wt,' "that suqh Notary Public shall be entitled sto hold his of- 
fice for three years, if so long he behave well, and previous to eivter- 
ing upon the duties thereof he shall give bond to the Governor for the 
time being in the penal sum of fifteen hundred dollars, and shall take 
an oa^h qt a0rmation, <fec., and each Notary Public thus appointed aud 
qualified, shall use and exercise his office, &c." 

It win be seen by the provisions of the law above citpd, that it is 
expressly declared that each Notary Public before entering upon the 
duties of his office, shall give horid and shall take an oa{h of office. 
Those i:equirenjents are eiddently made conditions precedent, and the 
person who may have been appointed and commissioned a Notary 
rublii, is wholly and entirely unqualified to discharge the duties of 
his office Imtil he has complied with them. ■ This view of the case is 
fully sustained by th^ law itself. The closing paragraph of t}iie 2d 
section of the act above recited, expressly declares, /'that each No-., 
tary Pubhc thus appointed and qualified snail use, (fee.,*' referring evi- 
dently to the manner of his appointment and the terms of his quaJmca- 
tiori. For if it be decided that the office of Notary Public is ** lucra- 
tive " and that the mere fact of thie issuing of a commissi9n by the^ 
' Governor t6 an individual, would constitute him , a Notary Public, it 
would be within the power of the Executive to render inehgible every 
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person who might be a candidate for a seat in the General AssemUj; 
for the section of the statute which gives the Opyemor ^e power to 
appoint, leaves the number in each county discretionary, aiid gi^es him 
the power to appoint and pommis^on whonisoever he may <^oo£e, 
whether solicitea or not. 

In order to fortify this view of the subject still ftirther, take an ex- 
ample or two. The office of Justice of the Peace is elective, and the 
power is given to the people of each township {n this ^te to elect at 
least one Justice of the Peace, who shall contmuie in office three years. 
The 11th section of the act to provide for the election and r^sighsidoQ. 
of Justices 'of the Peace, passed January 31, 1831, declares "that 
whenever any person is 'elected to the office of Justice of the Peac^ 
and receives a C(m.nd89i(m from the Qovemor^ he shall forthwith take 
the necessary oath of office, and h^c^e he shall be deemed legally an- 
tkorixed to mscharge any of the duties of his 'office, 9hidl enf$r imo 
bond, <lcc. This statute is in almost precisely the words of the stat- 
ute relative to the appointment of Notaries Pid[>iic, aftd in both cases 
the taking the oath of office and giviqgbondis required ie/ore the 
person appointed or elected is coiiisiderea in law quaufied to act 

By the 26th section of the I'st article of the constitution, a ** Clerk 
of any Court of Record/' is declared to b^ ineligible as a candidate 
for> or have a seat in the Genergil Assembly. And bj the 9th section 
of the 3d artii:le of the constitution, the pow^r to appoint the Clerks of 
the several Courts is expressly eonferrea upon the Judges of the re- 
spective Courts. The 6th section of the act to organize Judicial 
CoT;ui«, passed February 7, 1831, provides that each Clerk " Aall 
before he enters upon the execution of his office, take an oath or affirm 
mathn, d^c, and ajiall*a^9c» g^ve bond with sufficient sedirities to the 
State <^ Ohio in the penal sum of ten thousand dollars, &c." ^ weH 
settled is this principle, that it has been held by the Supreme Court 
that the order of' appointment of a Clerk> after it is entered upon the 
Journal, may be rescinded, and that the office is within the control of 
the Court until the officMA bond of the nominee is approved. (See 
State vs. Hamilton Co., 7 0. 11. part 1, p. 134.) Judges of the dif- 
ferent Courts are also declared to be inelwme, by the constitution. 
The statuite provides that " each Judge of tne Sklpreme Court and of 
the Court of Common Pleas, before they proceed to execute the dutfes 
of their <^ce, shall fake an oath or e^rmation, &o.** 

BTow, supposing that oii the 9th day of October, 1848, Mr. Chas^ 
should have been appointed by the Governor to the office of Judge, 
or should have been appointed by the Judges of the Court of Com^ 
mon Pleas of Butler county, to tne office of Clerk of said Court, and 
should have failed in either case to take the oath of office or give bond 
as provided for in the statute, would h^ have been meligms within 
the meaning of the constitution? 

The undersigned has thought proper to refer to these matters befoe 
alluding to the testimony on file, and inasmuch as the majority of the 
committee have declared that Mr. Chase did hold the office of Notary 
PubUo $i the time of bis election. The undersigned is of the opinion 
*that great oaire should l>e taken before dedaripg a man inafigible to « 
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seat m tke General Aasembly b^caiise of bjxj aUedg^d ooast^tioQal 
ihaMHy. lie right of representatloj^ Is the most sa<;re<i of all politi- 
cal lights, ttd otiglit not to be Sghtij dealt with. The wHl .of a mar 
jority of l^e people ^ expressed through the ballot box, ought to be 
respected and ^^ed, u&Iess the person npon whom tlney htave bestowed 
their sT^firages is clearly and beyx)nd a doubt imlv^e imder the con-; 
s^tvition. i%e consti|;tttiQn is the fntidametital law o^ the i9tate a^cl 
oTenides Ml olher6» and is subseryien:^ <HiIy to the constitution of thia 
United States. B would seem to b<) right woA proper that the fmxm 
amount of testimony should be^reqiiirea by the Senators in order, te^ 
enable tfaem tb'determine 1^ right of i&embers to seats upon this 
floor, that would be liequired by a Jury of twelve men to try an issue 
of &ct between two inmviduals fai which a (juestioii of doUa^s a^d 
cents was inirolTed. 

The d^>ositkms on file go to show the f6nbwiag facts : 

Win. 3M, swears tiiat on ^o-'about the 11th day of Becember, A^. 
D. 18%7> be issued a c6mmis«on as Notary Public tp Valentine Chase, 
of Bwtler county, for three years^ andih^U; he is mforimi mi helieve$ 
fliat said Cha^e tender^ liis resignation by tetter^ dated ihe 3(Hh ^^y 
of Oct<4>er, 184d. ' 

F. V^n Dnrren te$1{§es, &at some tune in February or Mareb of 
^64d, ¥d0taifAe Ohm, aar Miary FtMc, certified to the aobiQwledg- 
mentvof a deed fcjr hitr^v 

Wifiiam Betktiy testifies tjiat m Julj, 1848, tfr. Chase too}: Us «c- 
kttowkdgiiieiit to the plat of an addition to the town of BamUton, wi 
that be aW took tibe acknowled^eut of one qx w^^ deeds.made by 
Mm, during "die last sumi^er. 

Jb^ C&ni^, testifies iiiSLt some time abo)tt the first of October last,. 
or Aereabqfuta, be cannot ttate tibe tin^e precisely, he asked Mr. Qhase 
if Ke was a Vc^stj I^ubHc i to which Mr. Chase replied that he mi9p 
and abo^t ^at tune he took U^ acknowledgmeiyt of said Corwin to a 
mortga^, 4ke, 

This ts ^ entire amoiiot of tibiBtiinonT gpinff to show, that Mn 
Chase was, on the ieiath day of October fest, a BTot^iy Public. The 
question next present^ is, is jhig evidence s^cient tp prove l^e fact? 
The undersi^e^ is of the <^^on that it is not, and in forming this 
opinion the minority of yo^ eommittee hare been th^ move oarefuJi« 
from the &ct^ that the majority of the coinmittee are gentlemfen ^ 
gjreat leial ahility. 

It ifm he reccnlected lihat the statute requites the person appcdnted 
to ^ offie^ of Kotar^'JPublic, ^' previous to «nterin]Bf i^on the dutiea 
A^sreofy** to givse bond to the tjoveftior^ ^c. Was ^$ done? Thei« 
is no te^tiikiony betore Ihe committee gomg to prove ihatfa^t.. Go»» 
BM was ealted on 9s a witness, and m that Is prov^ed by hin^ is th^ 
sample fifcet that a commisfflon was issned. The question may weS he 
ac^ed h^re, Why was not Gov. Bebb interrogated as to the faot 
Wliether Mr. Clause ever-gave bond or not? Thus will appear the more 
obvious from tiie fa4 ubat the law required the bond to 1^ given to 
him, and he was ihe only person by whom 'it eovli be properly provedL 
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He was introduced as a wKness, fhe^factif it esdstecl, wWan import: 
ant 6ne,'tlie question -was not.aske,d, ^d the ^ofchmqn^irremtaifls, 
tbat the bond had nol been given. . ^ »: 

This of ifsejf ainpeark to be sufficient to satisfy the. mind of. the sub-* 
ecriber, that Mr. C5nase had never been legally qualified as a Notary 
Public ; but to make the case stiQ stronger, the constatntion, )st ^eo., 
7th' art.', requires that *' every person who shall be ^hosen or appoint- 
ed to kny <iffice of trust '^r profit under the' authority of this Stata^ 
i^all be/ore entering on" the execution thereof, take.an.oathor affinaa- 
tion to support the constitution of the United States aiid of .this State, 
aiid aisoan oatlj of office.'*\ Th^law ijegulatin^ the • appointment rf. 
JTotaries Public, requires an of^hcf (jffwe m precisely tte same word%,, 
JToi testimony has' been introduced wmch tends to prpv^ that ever Mr.. 
Chase was sworn into oflSoe, or took tlje oath required by the con9ti- 
tution and the laiv. The l^w does not point put who shall actminiaier 
the oath, but it is clearly mad^ pne of the three, essential requirementa^ 
necessafy to qualify hiflpi^ to (pscharge the duties of the oflBLfie^ mi. in 
flie opinion of the subscriber ought to be jw*<wec?^ > : - : 

' But it may be urged that Mr. Chase, the'sitdng m^ml^r,,ezereJ6ed 
the ftmc^ns of his office by taking the flclqiQwliBdgiii^t of d^^eirent 
persons to vairibus instruiiiprits'of nrriting, that he adiifiiitt^d he h^ld 
thfe pffice of Notary Public^ and that *. he resigned after tj|e day .,pn 
which he was elected. - .; ?. , . 

. So fkr as the first and fe^cond of these objecuonskare.concemed, the ; 
ifllnorify is of the opinion that althoi^gb he, di4 exercise the duties pf 
Notai^y Public, and did say that he held t]b.e ' officer4-yet if he had 
never mven bond or takep the necessaij.o^th, th€;8e febcts wpul4 XU)t 
make mm one ; and His official acts would, to all, intents .£gi4 pnnK>- 
ses, "be null an^ void, and v<i)tiW be so held by the Judicial k)DuniaU 
of liie State ; and if he'niever was .legally qu^lifi!e<(, hi^ ,resk[natipir 
"W^puld amount tb nothihg one way nor ihJ otter, and he would only 
be resigning what he never hdcl* . The miguo^ty thpre/ore> unliesita-' 
tingly 6oine to the couclusion th^ VaJentliie CShase, the sitting memri 
ber from the county of^utleri did' not jwld the pf^ce p/ jjfotary 
Public on the tenth day of October, A. R 184?. ; ^ 

•'the Second tjtiestipn ne^rt m*esetiiB, itself,! viiCr /' Did ifr. ,(fhase, at, 
the time of his election, to wit: on the ipth.'day of Octo|)er^ A. p. . 
1^48, hold the office of Boblmis'sioner of Insolvents of Butler couti- . 
ty?" The power to appoii^t Commissioner? of Insolventa is conferred ' 
upon the several, Courts of Coinmoh Pleas in th€i,Sta^.« (See Swan'a^ 
SftatijtB, p. 440.) And the' same provision relative r to giving bpnd 
attd takinff an oath of, office, '&c., as in the caj^e of a Notaiy Public, 
exists, and in altnost p^cisely the same "words; the bond is tp b©^ giy-r. 
en to the State pf Ohid, kk such sum ^s the court ipay require, not 
less thdn 81,000; to be' approved, of by "the court,* and to be lodged 
with the county treasurer of the proper county/ The oath of omQe 
i^to'be taken before the court, &c./ . '. , .'.:/ • . .. 

' No evidence whatever exists, or at le^st nope bas been introduced, • 
tefndi^ev&nixi -^ra^i that Mr. Chasfe ever gave bond, or ever took the 
necessary oath. 
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Jame8 McBride testifies that he is the clerk of the Court of Com- 
mon pleas of Butler county, and produces a certified copy of the 
record of said court, showing that on the third Monday of May, A. 
D. 1844, sedd Valentine Chase was appointed a Commissioner of in- 
solvents for Butler county. The copy of the record referred to is in 
these words : ''Butler county, ss: Be it remembered, that on motion 
Valentine Chase, Esquire, is appointed Commissioner of Insolvents 
for the county of Butler, to serve according to the Statute, on giving 
bond in the sum of one thousand dollars,* * 

The witness, Mr. McBride, also testifies that from the time he en- 
tered upon the duties of clerks which was on the 14th or 15th day of 
March, 1847, Valentine Chase had been the acting Commissioner of 
Insolvents up until the 17th day of October, 1848, when he resigned. 
No other testimony whatever has been introduced tending to prove 
that ever Mr. Chase gave bond or took, the necessary oath.. 

The question may well be asked, why ^as not so important a fact 
(if it existed) proved? It was, by the very terms of his appointment, 
made a condition precedent^ and is a matter of record and a proper 
subject of proof, by the introduction of a copy of a bond duly and 
legally authenticated, and will not, of course, be presumed to exist 
in the absence of all proof. Here the undersigned might, with per- 
fect safety, rest the whole matter, but in view of the importance of 
the question, he begs leave to present one other view of the second 
proposition, and which is worthy of examination. 

The act of March 12, 1831, (see Swjan's Statute, p. 441,) says that 
Commissioners of Insolvents, so appointed and qualified, (referring 
to the manner of their appointment and qualifications, ) shaU hold 
their office for the term of three years, (unless sooner removed by 
court,) and until their successors are appointed and qualified. The 
question which here presents itself is this, that if it be presumed that 
Mr. Chase had given bond and taken the necessary oath of office, 
was he either in law or in fact Commissioner of Insolvents of Butler 
county on the tenth day of October, A. D. 1848, 

The evidence introduced to sustain this part of the case, is a copy 
of the record showing his appointment under date of the thitd Mon- 
day of May, 1844, being a period of about four years and five 
months prior to said tenth day of October, 1848, From this state of 
facts it is evident that Mr. Chase did not, at the time of his election 
to the Senate, hold the office of Commissioner of insolvents; his term 
of office having expired on the third Monday of May, 1847. This 
conclusion is irresistable, unless it be argued that the p«cuhar wording 
of the statute, imder which he is appointed, would compel him to act 
*' until his successor was appointed and quahfied." The law- under 
which the court acts in appointing a Commissioner of Insolvents says: 
" He shall hold his office for the term of three years, (unless sooner 
removed by the court,) and until his successor is appointed and quali- 
fied." . 

The majority of the committee have not seen proper to examine 
this part of the question at all, and the undersigned is therefore com- 

7 — ^APP. s. J. 
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pelled to submit his own views without the benefit of a counter argu- 
ment. The wording of the law would seem to indicate that it toas the 
intention of the law makers, who framed the act to be understood as ' 
providing that the person so appointed should serve for three years, 
and if no one should be appointed in his stead, or he should fail to be 
re-appointedy that he would nevertheless continue to fill the office. 
But this view of the question will at once be seen to be erroneous 
upon a careful examination of the grounds on which it rests. Subse- 
quent legislatures have viewed the question in the same light in which 
the subscriber views it, as will be seen by the act of February 19, 
1846, (0. L., Vol. xuv: p. 50,) by which act it is expressly provided 
that "whenever the office of Commissioner of insolvents shall be va- 
cant, or in case of death, absence, or inabiUty of the Commissioner, 
his duties shall temporarily be discharged by a master com- 
njiissioner in Chancery.*' Thus showing conclusively that the expira- 
tion of the term of service for which the person was appointed, was 
considered as creating a vacancy in the office, otherwise no vacancy 
would ever happen until the incumbent either did resign or moved 
out of the county. The statute was so fi'amed, in the opinion 
of the undersigned, for the purpose of providing for the con- 
tingency which would happen where the term, for which the incum- 
bent was appointed, expired during the vacation of the courts in the 
several counties. 

The Constitution, Art. 6, Sec. 1, provides for the election of a 
Sheriff in each county,^ and also provides in express terms that they 
** shall continue in office two years, and until their successor is elected arid 
duly qualified," This would seem to present ^ still stronger case, for 
the reason that it is a constitutional provision, and any law passed in 
violation of its provisions, is in truth and in fact no law at all, but is 
absolutely and entirely null and void. 

The General Assembly, in 1824, (see Swan's Statute, p. 869,} 
passed a law in which it is provided, ** That whenever the term of 
office, for which any Sheriff shall have been elected, has expired, and 
no person shall have been elected and qualified to discharge the du- 
ties of sheriff, the Coroner of the proper county shall perform 
all the duties, and be vested with all the powers of sheriff." Nume- 
rous examples of a similar character might be referred to, but those 
already referred to would seem to be sufficient to put the question 
beyond a doubt in the mind of every man. 

The third proposition is next in order, and shall be next considered, 
The question is one not susceptible of actual proof, but of construction 
merely, and must be determined more by the rules of common sense, 
when applied to the particular case under consideration, than (rom 
anything which, may be said upon the subject, and depends entirely 
on the construction which may be given to the word, lucrative. The 
26th section, Ist Art., of the Constitution, renders every man who 
holds any lucrative office under the cmthority of this State, ineligible as a 
candidate for, or to have a seat in, the Oeneral Assembly, The question 
may, with propriety, be divided into three parts. First, is the trust 
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of Notary Public an offi/ce? Second; is it held under the authority of 
this State ? Third, is it lucrative? The first and second of these are 
admitted. The statiite which creates the office, declares it to he an 
office, and it is held under an appointment directly from the Governor 
of the State, and therefore under the authority of the State. The 
third and last part of the question is the only one about which there 
exists any doubt. 

The records of former legislatures furnish little or no evidence upoh 
which to base an opinion. Different legislatures have decided differ- 
enHy upon questions of this kind. 

I/yrwrn Pardier was returned a member of the House of Bepre- 
sentatives from the county of Lucas, at the session of 1845-6, (see 
House Journal, 1845-6, pages 13, 162, 164, 790,) and at the time of 
his election he held the office of Commissioner of Lucas county. It 
was decided by the House that he was not thereby rendered ineligi- 
ble; and he accordingly retaLned his seat. 

AUen TVimble was returned a member of the Senate from the coun- 
ties of Highland and Fayette, at the session of 1 825-6, and at the 
time of his election he held the office of CancU Fund (hnmUasUmer. 
The Senate decided that it was not a luerative office j and that Mr. 
Trimble was eligible, at the time of his Election, to a seat in the Gen- 
eral Assembly, by a vote of yfeas 20, nays 14. (See Senate Journal 
of 1825-6, pp. 53, 54, bb.) 

Jokn A, McDowell was returned a member of the House of Repre- 
sentatives, from the county of Frankfin, at the sesson of 1819-20, 
and at the fim^ of his election he held the office of Prosecuting Attor- 
ney for said county, and it was proved that he had received Tib for 
his services at one term of the court. The House decided that he 
was not ineB^ble, he also retained his -seat. (See House Journal of 
1819-20, pp. 34, 67, 68.) 

Wrigil Warner was returned a member of the House of Repre- 
s^tatives from the county of Coshocton, at the session of 1813-^14, 
and at the time of his election he held the office of Prosecuting At- 
tomej; the House held that he was eligible. (See Statute, 1st Chase, 
p. 705i) [ 

Joel Tost was returned a member of the House of Represent^itives 
from the county of Monroe at the session of 1845-6, and at the time 
of his election he held the office of County Commissioner, the House 
decided tliat he was eligible. (See Statute, 2d Chase, p. 1472.) 

The above named offices are not specified by name in the clause of 
the constitution referred to, nor are they, so far as the subscriber is 
aware of, spoken of in the constitution, but are created by statutory en- 
actments, and so &r as the same may be considered offices under the 
authority of ike State, they are certainly on a grade with that of No- 
taries Public. 

By the act of 1831, (see Swan's Statute, p. 400,) county commis- 
ffloners are allowed two dollars per day, to be paid out of the county 
treasury. Prosecuting Attorneys were appointed by the Judges of 
the Court of Common Pleas of the several counties at the time Mr. 
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McDowell was elected to thQ House of Representatiyes, and received 
such compensation as might be allowed by the court. The same pro- 
vision as to fees is still in force — the evidence showed that Mr. Mc- 
Dowel had received $75 for his services at a single term of the 
Court. 

Notaries PubUc are allowed by law the sum of fifty cents, and no 
more, for every protestation or other instrument of pubhcation imder 
the seal of his ofl^ce, and fifty cents, and no more, for recording the 
same in a boo)s:. %fk order, therefore, to form some idea of the amount 
of business done by a Notary Public, it viU be necessary to injquire 
what are the limits of his jurisdiction and the extent of his power. 
It will be seen by the law creating the office that each Notary Public 
is limited to the county in which he is located, and that the number 
which may be appointed in each county is unlimited, and the subscri- 
ber will venture ^e opinipn that the records of the executive office 
will demonstrate that there are from three to ^ve Notaries Public in 
most of the county seats in this state; their power is limited to pro- 
testing bills of exchange, notes, checks, &c., attesting instruments of' 
writing, and taking depositions, &c., and judging from the amoimt 
of business of this kind which is to be done iu a county seat of three 
thousand inhabitants, and the number of persons to do it, the emolur 
ments of the office, during the entire term of three yearsi will fre- 
quently be insufficient to pay for the seal and press with which to at- 
test the official acts of the incumbent. There is nothing in the law 
which forbids the commissioners of a county from hplduig their sit- 
tings dunng the entire year, if the business of the county demanded. 
it> yet it would be presuming too much U> suppose the existence of 
such a state of facta, yet such might be the case, in which event a 
commissioner would receive about $650 per annum. Common sense 
and general observation teaches every man that in most of the coun- 
ties of this State, a county commissioner's fees an^ounts to about from 
seventy five to one himdred doUars; and frequently falls below that 
sum. If every person who holds an office to which fees are attached, 
either as per diem or otherwise, is to be considered as holding a lucra- 
tive office, and consequently ineligible, the undersigned can see no. 
good reason why supervisors of roads and township trustees are not 
iwe%i6Ze— they hold office under the authority of the state and re- 
ceive a specified per diem allowance for their services. The niere 
statement of such a proposition is sufficient to insure its rejection at 
oace as absurd. 

The subscriber fully cqnciu-s in the opinion expressed by the major- 
ity, that the resignation of an office, which renders its holder ineligi- 
ble to be a candidate for, or hold a seat in the General Assembly, 
after election, will not restore the person to eligibility. 

The undersigned would beg leave further to report that in his opinoB 
many of the same causes which would tend ta prove that the office 
of Notary Public is not a lucrative office within the meaninff of the 
constitution, would apply with equal, if not greater, force to tne office 
of Commissioner of insolvents ; and without again referring to the 
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various facts in existence, which would tend to prove the proposition, 
he will content himself with the simple declaration that in his opinion 
it is not a lucrative ojffice, and does not render the holder ineligible to 
be a candidate for, or hold a seat in the General Assembly. 

All of which is respectfiiUy submitted, 

B. BURNS, 


MINORITY REPORT 


07 THE 


STANDING COMMITTEE ON PRIVILEGES AND ELEC- 
TIONS, IN THE CASE OF HON. JOHN H. DUBBS, 


The undersigned, a minority of the standing connnittee on Privile- 
ges and Elections, to whom was referred the certificate of election of 
Hon. John H. Dubbs, a member elect from the county of Hamilton ; 
also, the abstract of rotes given at the general election held vnthin 
and for the county of Hamilton and State of Ohio, on the 10th day 
of October, A. D. 1848 ; being unable to agree with the majority of 
the committee in the course of reasoning pursued by them, now begs 
leave respectfully to submit the following report. 

The certificate of election presented by Mr. Dubbs, at the clerk's 
desk, on the 4th day of December, 1848, and on which he was on 
that day admitted to a seat as one of the members of this Senate, is 
in the words and figures following, to wit : 

** The State of Ohio, HamiUon Co,, ss, 

'* It is hereby certified that at the general election held within and 
for the county and State aforesaid, on the tenth day of October, 1848, 
for State and county officers, John H. Dubbs had 6,639 votes for Sen- 
ator to the State Legislature, for the said county of Hamilton, and 
State aforesaid ; he having the highest number of votes given for 
tjiat ofiEice at said election for that office, as appears by the abstract of 
votes on file in my office, and as appears by the poll books of said 
election, duly returned and opened at the office of the clerk of the 
court of common pleas of said county. 

** In testimony whereof, I have hereunto set my hand 
[L. S.] and affixed the seal of said court, at Cincinnati, this 19th 
day of October, 1848. 
(Signed,) *'E. C. ROLL, 

" Clerk Court Common Fleas, ffamUton Co., Ohio,*' 

The majority of the conamittee remark in the report which they 
have submitted, that '* the extraordinary character of the said certifi- 
cate renders i^ proper that the same should be brought to the special 
notice of the Senate." 

The minority of your committee have carefully examined said cer- 
tificate, and have been unable to discover any thing so very extraor- 
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dinary in its character. And for the purpose of enabling the Senate 
to judge of its character, the minority has so far followed the exam- 
ple of the majority as to spread it out upon record, so that it can be 
** known and read of all men." Before replying to t\ie arguments of 
the majority, the minority of your committee deem it proper on this \ 
occasion to say that no notice of contest has been served on Mr. 
pubbs, the sitting member, no constitutional inability or alledged 
ineligibility is charged against him ; no charge is prefered that he has 
not received a majority of the votes of the legally qualified electors 
of Hamilton county, or of any part of it, at the general election 
held in said county for State and county officers, on the telith day of 
October, A. D. 1848. 

The objection raised by the majority of the committee to the right 
of Mr. Dubbs to a seat is founded upon the form of his certificate of 
election, and its non-conformity to the provisions of the apportionment 
law (aagthey are pleased to term it,) of last session. The under- 
signed does not deem the present a proper occasion to speak of the 
extraordinary manner in which this so called apportionment law was 
placed upon the statute book, but will simply submit the suggestion 
that it will be found upon a careful examination to be equally as ex- 
traordinary as the character of the certificate now under considera- 
tion, and if the conduct of the cjerk who issued the certificate is such 
as to call for the condemnation of tlie Senate, by thrusting it out, and 
ch^iracterizing it as a ** studied evasion of the law,** what must be 
thought of a Legislature which has violated the constitution in one of 
its most plain and obvious provisions, by dividing counties for repre- 
sentative purposes, by legislating upon subjects of vital importance to 
the people of the State, while one branch of the law making power is 
in a state of disorganization, and without the constitutional quorum 
which is imperatively demanded by the fundamental law of the State, 
and in utter disregard of the rules by which the rights of minorities 
are to be protected against the encroachments of unscrupulous major- 
ities ? The minority will venture the assertion that the case under 
consideration is fraught with more important considerations to the 
people of the State than any one of a like character which has ever 
risen since the foundation of our State government, now near half a 
century ago. It is impoissible to conceal from the minds of this Sen- 
ate, or the people of this great and mighty State, now the third in the 
Union, the causes which have given rise to the subject matter of re- 
port. I say it is impossible to conceal it, and therefore it will not be 
attempted. 

The constitution of the State, Art. 1, Sec. 6, says : " The number 
^ of Senators shall, at the several periods of making the enumeration, 
&c., be Jlxed by the Legislature, and apportion^ amon^ the several 
counties or districts to be established by law, according to the number 
of white male inhabitants in each, &c." The 6th section of the same 
article says : " The Senators shall be chosen biennally, by the qual- 
ified voters for Representatives," <fec. And the 3d section of the 
same article provides that, " the Representatives shall be chosen an- 
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nually, by the citizeiis of each county, respectively, on the. second 
Tuesday of October." 

The same body of men who framed the constitution, in providing 
for the election of members of the first General Assembly which con- 
vened under it, declared that, * 'until the first enumeration shall be made, 
as directed in the several sections of the first article of this constitu- 
tion, the county of Hamilton shall be entitled to four Senators and 
eight Representative!^. The county of Ross, two Senators and four Rep- 
resentatives," <fec. 

In pursuance of this example set by the framers of the constitu- 
tion, aU subsequent Legislatures which have convened since that pe- 
riod, whejn called upon to fix and apportion the representation in the 
General Assembly, have regarded counties as indivisible for either 
sena oriol or representative purposes. Eleven diflferent bills have been 
passed into laws since the adoption of the constitution, in none of 
which is to "be found a provision which divides counties, and it seems 
to have been reserved for the General Assembly of 1847-81* to first 
make the discovery that the constitution would warrant such a con- 
struction as is now sought to be put upon it. The second section of 
the first article of the constitution provides that, " within every term 
of four years an enumeration of all the white male inhabitants above 
twenty-one years of age, shall be made in such manner as shall be di- 
rected by law." In comphance with this clause of the constitution, 
the General Assembly directed the manner of taking the enumeration 
and returning the same. The second section of the act referred to 
reads as follows : ** That the clerk of the court of common pleas in 
the several counties, shall file in his office and carefully keep and pre- 
serve, the lists returned as aforesaid, and make out a statement of the 
ciggre^aie amount of the white male inhabitants above the age of twen- 
ty-one years in his county, agreeably to the returns made to him as afore- 
said, under his hand and the seal of the county, and transmit the 
same to the Speaker of the Senate, within ten days after the com- 
mencement of the next session of the General Assembly." This act 
so far as it relates to the duties of county assessors, was modified by 
the act of March 20, 1841, but no change whatever has been made 
touching the duties of the clerks of the several courts, bijt on the con- 
trary, their duties are declared by the last mentioned act, to be the 
same in every particular as they were under the act of 1827. From 
the reading of the statute it will at once be apparent to the mind of a]l 
that no provision has been made for returning the enumeration of the 
several counties in any other way than by entire counties. The law 
itself expressly declares that the several clerks shall return the aggre- 
gate amount. This law was in force at the time of the alledged pass- 
age of the law referred to in the report submitted by the majority. 
The minority of your committee is at a loss to know by what means 
the number of white male inhabitants in any ^ven number of town- 
ships or wards in any county coi^d be legally ascertained by the Gen- 
eral Assembly, since it must be admitted that no law is in existence 
directing sucn a mode of procedure. 

This is admitted by the committee who reported the bill of last win- 
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ter, on page 60, Appendix to Senate journal, session of 1847-8. The 
committee say, *' it would be necessary to send out to a great portion 
of the counties for returns by townships, and a law for that purpose 
might become necessary.'* If a law would be necessary in order to 
get returns by townships, the question may with great propriety be 
asked, how were the returns from the first 8 wards of the city of Cin- 
cinnati legally obtained ? 

The majority of your committee have said that '* no officer or other 
person disposed and desiring to discharge in good faith the duties ari- 
sing from the law recited, could niistake the lact that Hamilton county 
is divided into two senatorial districts, and that similar duties are re- 
quired from clerks and others, ip regard to each of those districts, as 
diough they were formed of distinct counties." Lest this declaration 
might be supposed to be taken for true, by the minority, a comparison 
might with propriety be instituted between the l^w relative to districts 
composed of distinct counties and that part of the hill dividing Ham- 
ilton county. 

The 27th section of the act to regulate elections, passed February 
18, 1831, (SWan's Statute, p. 313,) reads as follows : '* That when 
two or more counties compose a district, and elect in common, mem- 
bers of the General Assembly, one of the judges of each election 
district shall carry one of the poll bopks to the office of the clerk in 
that county in which the electioh was held, within the time prescribed 
by the twenty-first section of this act: (2 days,) and the clerk shall 
forthwith proceed to open the returns frbm the several election dis- 
tricts, in the saine manner and under the same regulations that the 
clerks of the original counties are bound to do by this act, and make 
out a fair abstract of the votes given within the county, under the seal 
of the court of common pleas and attested by the clerk, and transmit 
the same by special messenger to the clerk's office of the county 
named for that purpose, of the counties which elect in common, with- 
in ten days after the day of election," &c. 

The 7th section of the act ^-bove recited, provides, " that it shall be 
the duty of the sheriff and he is hereby aufliorized and required, fif- 
teen days at least before the holding of any general- election, or ten 
days before the holding of any special election, to give public notice 
by proclamation throughout his county of the time of holding such 
election, and the number of officers at that time to be chosen, on^ 
copy of which shall be set up at each gf the places where the elections 
are appointed to be holden," <fec. 

The 23d section of the act of February 18, 1831, provides, "that 
on the mih day after the election the clerk of the county, taking to 
liis assistance two justices of the peace of the proper county, shall 
proceed to open the poll books," &c., <fec. 

The foregoing are all the statutory provisions which were in force at 
the time of the alledged passage of the act of Feb. 18, 1848, which 
have any bearing upon this subject. 

So fair as your committee have been able to ascertain, after a care- 
ful reading of the bill of last winter, the duties of the several officers 
above named are not changed in the least. Now suppose you substi- 
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tute the word district for the word county, in the acts recited, and see 
how they would read. The undersigned will not undertake the task. 
Each Senator can at once discern the absurdity of the position and the 
falseness of the premises, for how can the judges of election in the 
first district return the poll books' to the clerk of the court in that dis- 
trict where no such officer as the clerk of the court of common pleas 
of the first district of Hamilton county exists ? And how could a 
special messenger be dispatched with the abstract of votes in the first 
district to the clerk of the court of common pleas of the second dis- 
trict of Hamilton county, when Ho such office was m existence ? 

The law regulating the opening of poll books requires it to be done 
within six days, yet the section regulating the returns to be made by 
one county to another, where they elect m commoh, allows it to be 
done withm ten days after the day of election. It may well be 9<sked, 
what was the duty of the sheriff of Hamilton county under the pro- 
visions of the bill of 18th February, 1848 ? Was it his duty to issue 
his proclamation thraughovt the county ? or, was it his duty to issue 
separate proclamations in the separate districts ? As before remark- 
ed, there is not a single word of instructions or directions to the sher- 
iff of Hamilton county in the bill. He therefore had to look to the 
act of 1831, for the purpose of ascertaining his duty, in which act it 
is made his duty, ''fifteen days before the election to issue his proc- 
lamation throughout the county ;*' not to a part of the. county ; not to 
notify the electors of the number of officers to be elected in a part of 
the county, but in the whole of the county his proclamation was to be 
posted up, not in a part of the county, but throughmit the county. He 
'sff2i& not authorized nor required to issue one kind of a proclamation 
to one part of the county, and a different one to another part of the 
county, but the same proclamation which was required to be set up 
in the first ward of the city of Cincinnati, was required to be set up 
in the several election districts throughout the entire county of Ham- 
ilton, and the proclamation thus set up by the sheriff of Hamilton 
county, in pursuance of the law of 1831,, called upon the people of 
each and every election district in the county to meet on the lOtn day 
of October, 1848, at their usual places of holding election, and then 
and there proceed to elect by ballot, among other officers, " one Sen- 
ator and five Hepresentatives,'* not to represent any particular portion 
of the coimty, but the entire county. The electors were not notified 
to elect A. B. and C. D. to represent one part of the county, and E. 
F. to represent another and different part of the county, but they were 
notified to meet and elect the whole number apportioned to the whole 
county, who should, when elected, represent the entire county. This 
view of the case is much strengthened by reference to the report of 
the majority of the joint select committee on the apportionment, who 
reported the bill of last session. The report is to be found commenc- 
ing at page 61 of the Appendix to Senate journal of 1847-8. The 
passage to which I refer may be found on page 68 of the Appendix. 
It reads thus : " Hamilton county, however, will still have five Rep- 
resentatives in the General Assembly." Again, on the same page, 
the report says, "these five allotted to Hamilton county are represen- 
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tatiyes of the county and not merely the particular district by whicli 
they are elected. Any citizen of the United States and inhabitant ot 
this State, of the age of twenty-one years, and who sball have resi- 
ded one year within the limits of this county, may be voted for and 
elected by the qualified electors of either district." This, it seems to 
your committee, is strange doctrine to be asserted in a republican 
form of government ; that the whole people who are legally qualified 
electors shall not be allowed to rote for tne person who is to be their 
especial and immediate representative, and who, when elected, shall 
be authorized to represent their views and interests, and yet debar the 
elector the right to vote for or against the person thus representing 
tbem. As well might it be argued that the Representatives from the 
States of Louisiana and Texas had a right to represent the people t)f 
Ohio and Indiana in Congress, and your committee is oi the opinion 
tiiafc instructions coming from the people of Ohio would be quite as le- 
gitimate when directed to the representatives from Texas, as would 
iif '.ructions from any portion of community when directed to a repre- 
sentative in whose election they had no voice. The proposition, how- 
ever, is so absurd that the undersigned will not trouble the Senate 
with any further remarks upon that point in the case. 

But it may be asked, what is the object of the sheriff in issuing his 
proclamaticm ? So &r as the subscriber is able to judge from the 
reading of the statute, the object may be divided in three parts. To 
notify the electors of the time of hdding the election ; the class of of- 
ficers to be elected ; and the number of each. This duty was per- 
formed by the sheriff. The electors of Hamilton county met, in pur- 
suance of the proclamation, in the several districts in the county, on 
the day appointed, and elected the number of Senators and Repre- 
sentatives to which the county was entitled. So far then as the sher- 
iff and the people of Hamilton county are concerned they have not 
\ only complied with the constitution, but with the law regulating elec- 
tions. It may and doubtless will be urged that the constitutional pro- 
vision relative to the apportionment of Senators is different from that 
of Representatives, and that although it may be questionable whether 
a -county can be divided for representative purposes, yet it is clear that 
a county can be divided for senatorial purposes. 

Your committee will venture the opinion that after a careful and 
candid examination of the constitution upon that subject, no man, 
however violent may be his party prejudices, will venture to advocate 
the doctrine of dividing counties for senatorial purposes. 

The sixth section of the first article of the constitution of the State 
of Ohio, (heretofore quoted,) provides as follows : 

" The number of Senators shall, at the several periods of making 
the enumeration before mentioned, be fixed by the Legislature and ap- 
portioned among the several cotmties or districts to be established by 
law, according to the number of white male inhabitants of the age of 
twenty-one years in each." 

The seventh section of the same article says : " N"o person shall be 
a Senator who has not arrived at the age of thirty years, and is a citi- 
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Isen of the United States ; shall hare resided two years in the county 
or district immediately preceding the election." 

The fifth section of article first provides that " the Senators shall be 
chosen biennially by the quahfied voters for representative." 

These, so far as the undersigned has been able to discover, are the 
only constitutional provisions bearing directly upon this question. 

What the framers of the constitution intended by the peculiar word- 
ing of these sections, your committee cannot of course be supposed to 
arrive at with mathematical accuracy. In this, as in all other things 
not entirely and beyond a peradventure clear and indisputable, the 
language must be tested, to some extent at least, by the rules of com- 
mon sense ; but perhaps the best and most unanswerable argument in 
favor of the particular interpretation of any language of a dubious or 
doubtful meaning, is by a comparison of the subject matter under con- 
sideration with the subsequent action of the men who framed the sen- 
tence or language sought to be interpreted. 

The firamers of the constitution, before adjoumbg, and as a pait of 
their labors, ''fixed and apportioned" the number of senators and 
representatives among the several cotmties, giving to the county of 
Hamilton four senators, &c. Now had they intended to be understood 
as having favored the construction sought to be put upon the instru- 
ment then fresh from their hands, is it not reasonable to suppose they 
would have given some evidence of it by dividing some one, at least, 
of the then few and very large counties into which the State was divi- 
ded ? On ihe contrary, they gave to this same county of Hamilton 
four senators. 

It is contended by some, that the power to divide counties for sena- 
torial purposes is dear and ungtiestionoMe, because, forsooth, the 
language of the constitution is different from that which refers to rep- 
resentation. It has been the practice, say they, in former times, to 
place two or more counties in one senatorial district. If this can b^ 
done, why not separate or divide & county for the same purpose ? This, 
to the mind of the subscriber, is false logic. The truth <k a proposi- 
tion having been admitted, it does not of course carry with it the truth 
of the converse of that proposition. Your committee is therefore of 
the opinion that the wording of the constitution was so arranged for 
the ejq)ress purpose of enabung the Legislature to unite two or mo^ 
counties for senatorial purposes, inasmuch as they had apportioned the 
representatives ''anxHig the several counties;" and as the number of 
senators could never be more than half the number of representatives, 
it was evident that, where two counties lying contiguous to each other, 
and each entitled to a representative, the two counties united should 
form a senatorial district. 

If a county c^ji be divided for senatorial purposes, then with equal 
propriety could a senatorial district be formed without any reference 
whatever to county lines. A district might be so arranged as to in- 
clude portions of foiir, or even in some mstances five different coun- 
ties. Such a construction as this will not surely be urged by any per- 
son ; ajid yet it is equally as tenable as the one sought to be maintamed 
in order to ji^stify and sustain the bill of last winter. 
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* Suppose A B to hare resided in the first ward of the city of Cin- 
cinnati, for two years immediately preceding the election for senator, 
on the second Tuesday of October, 1848, <^ry, would he have been ' 
constitutionaUy eligible to hold a seat as senator for the 2d district of 
Hamilton connty ? If so, where is the constitutional authority found ? 
He lias Tiever resided in the second district. The constitution requires 
liim to have resided two years in the district ; but, say the majority, 
if not in so many words, at least in^ substance, he has resided two 
years in the coimty, and that is sufficient. In what county has he re- 
sided ? So far as the election of a senator is concerned, if the bill of 
last session be correct, the 1st and 2d districts of -Hamilton county are 
as much separated as the counties of Hamilton and Butler are. The 
obvious and plain meaning of the constitution is, that where a 
senatorial district is composed of a single county, as in the case of. 
Butler, Licking, Muskingum, and Stark counties, the candidate must 
reside in the county ; and wh^re the district is composed of two or 
more coimties, the candidate, must have resided within the district 
during the time required by the constitution. This, to the subscriber, 
is the only proper construction which can be put on that clause of the 
constitution, and the one obviously intended by its framers. 

But to retun^ to the certificate presented by Mr. Dubbs, and ascer- 
tain, if possible, in what tfee offence of this clerk consists, whose official 
conduct has been the subject of such severe animadversion by the 
majority of the committee ; so far as the minority have been able td 
discover, the "head and front of his ofiending" consists in two things: 
First — he as well as the sheriff and the people of Hamilton county, 
have seen fit to repudiate the apportionment scheme of last winter, 
jmd elect members to the Legislature without regard to the division of 
the coimty ; and secondly, the certificate is not, as alledged by the 
majority, in conformity with the particular plan laid down by them. It 
^ does not contain what they are pleased to call the three essential points, 
namely, the person elected, the office to which he is elected, and the 
district which elected him. 

' The imdersigned is not prepare^ to say that a certificate would not 
be good did it contain less than is here required ; but if it be necessary 
that it should be definite in these points, then the one under considera- 
tion is in every particular complete, for it does most emphatically con- 
tain these essential particulars. It certifies that John H. Dubbs was 
elected, that he was elected to the office of senator in the General As- 
sembly, and that at an election held in the county of Hamilton, on the 
10th day of October, 1848, said Dubbs was duly and legally elected, 
4pc. Now is this not true ? Let the record speak for itself. 

By reference to a document referred to the standing committee on 
Privileges and Elections, entitled " an abstract of the votes given at 
the general election held toiihin and for the county of Hdrmllon, in the 
State of Ohio, on the 10th day of October, A. D., 1848 ;" (not at an 
election held in the first district or in the second district of Hamilton 
county, but "within and for the county of Hamilton,") I find that 
John H. Dubbs had 6,639 votes, and John Bur^oyne 3,169 votes for 
senator. Appended to and forming a part of this abstract is the cer. 
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tificate of the two justices of the peace and the clerk of the court of 
common pleas of Hamilton county, who abstracted the votes given ^t 
said election ; and inasmuch as this certificate has a direct bearing 
upon the question now imder consideration, the imdersigned has 
thought proper to copy that part which relates to the election of Mr^ 
Dubbs, into this report, whicn reads as follows : 

'* The State of Ohio, EamdUon county, 98, 

'* We, the undersigned, do hereby certify the foregoing to be a cor- 
rect abstract of the votes given at the general election held within and 
for the county and State aforesaid , on the 10th day of October, A. D., 
1848, for State and county officers, as taken from the poll books of said 
eliection, this day opened and examined by us in pursuance of the 
statute in such cases made and provided. * * * * * 
And that John H. Dubbs had 6,639 votes for senator to the State 
Legislature, and John Burgbyne had 3,169 votes for senator to the 
State Legislature ; and we do declare that John H. Dubbs is duly 
elected senator in the State Legislature /or the county of Harmlton and 
State aforesaidi." 

Said certificate is signed by E, V. Brooks and Mark P. Taylor, the 
two justices of the peace, and is also concurred in by Edward C. Roll, 
the clerk. These gentlemen, imder the statute of 1831, and which is 
still in force, are made the canvassing committee, or officers whose 
duty it is to open tjbe poll books of the several townships, &c., and as- 
certain the number of votes given for .each candidate, and declare 
the person having the highest nurnber of votes for Senator, dc, dtdy 
elected. 

This, as will be seen by the certificate of the justices and clerk just 
read, was all done in strict conformity with the provisions of the stat- 
ute, and John H. Dubbs was found to have the highest number of 
votes for Senator, and was accordingly declared dtdy elected, not for 
the first district or foir the second district, but for the county of Hamil- 
ton, which had elected him. 

The further duty qf the clerk was plain and simple. The same 
statute of 1831 directs the clerk to *' make out for each senator to the 
General Assembly, &c., who have the highest number of votes given, 
a certificate of his election, and shall deliver the same to the person 
entitled thereto, upon demand, without fee.'* The statute itself does 
not point out any specific form in which the certificate shall be made 
out, whether it shall be on one sheet or two sheets, or whether it shall 
contain fifty or one hundred words. The particular form of the cer- 
tificate is left entirely to the clerk who issues it, and they are generally 
long or short, as the judgment and taste of the clerk may dictate. 

The certificate of Mr. Dubbs was made out in pursuance of the 
declaration of the canvassers, in pursuance of the votes of the people 
of Hamilton county, in pursuance of the law under which they acted, , 
the certificate was given to Mr. Dubbs, as the person having the high- 
est number of votes, and as being entitled thereto ; and so far as the 
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minority can judge, it id in strict confonnity with the law on the sub- 
ject, and in every particular meets the requirements of the majority of 
the committee, and consequently clearly entitles the holder, Mr. John 
H. Dubbs, to a seat on this floor as one of the senators for the county 
of Hamilton, in the State of Ohio. 

The minority deem it proper here to submit a few words in reply to 
the arguments of the majority of the committee on the custom here- 
tofore preraUing in this State, of reading the credentials of members 
when first presented, and before being sworn into office. 

The majority appear to think it a most excellent practice, and ad- 
mirably calculated to detect spurious certificates, or those fraudulently 
or surreptitiously obtained, and ought never to have been abandoned. 
The minority is of the opinion their reasoning may be good in theory, 
but bad in practice. In order to test its praticability, let a supposed 
case be put. On the first Monday of December, the members of the 
Senate elect, together with those holding over, meet in the Senate 
chamber for the purpose of organizmg, and from death, removal, or 
resi^matUm, (as was the case m 1842,) there are only ten or twelve 
sworn members of the Senate present ; one of their number calls to 
order and directs the persons holding certificates of election, to come 
forward and present them and be sworn ; the first man who presents 
his certificate is objected to on account of some alledged mformality in 
his certificate ; who is to decide the question ? Can the member to 
whom it is presented decide ? Can the ten ox twelve members hold- 
ing over decide ? or must the person presenting the certificate stand 
aside ? An answer to these questions will at once show the fallacy of 
the doctrine laid down by the majority. 

The constitution, Art. I. Sec. 8, makes each house the ^^ Judges of 
the qualificaiums and elections of Us own members," and also requires a 
'' quorum of two-thirds of the members to do business." If each house 
and no other tribunal shall be the judges of the qualifications and elec- 
tions of its own members, and it requires two-thirds to exercise this 
power, it may with propriety be asked, by what authority one man, or 
ten men, can exercise this mgh constitutional prerogative ? The pro- 
position is in itself so absurd and ridiculous, that it is deemed by the 
minority a more than idle waste of time and paper to reply further 
to it. 

In conclusion, the subscriber begs leave to say, that so far as the 
report of the majority goes to intimate that Mr. Dubbs has been ad- 
mitted to a seat in this Senate, at the organization of the General As- 
sembly, "without even the shadow of truth and justice to support his 
claim,** it is entirely gratuitous and unwarranted by the record, and 
ought not to have been made ; but, on4he contrary, Mr. Dubbs, in the 
opmion of the minority, presented the proper evidence of his election, 
that he was properly admitted to the seat which he now occupies as 
one of the Senators, duly and constitutionally elected to represent the 
county of Hamilton in the General Assembly of the State of Ohio. 

AH of which is respectfully submitted. , 

B. BURNS. 
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CONTESTED ELECTIONS IN CONGRESS. 


Ncn-compliance with the provisions of the Statute in conducting JSlections, 

I. VlTIATJES THE ElECTIQN. 

» 

' First case — Jacksoij v, Waykb, Ga. 1791. 

Tiiie statute requires that three magistrates .^ovld preside at elec- 
(kiiui» Where an election was held and returned by three persons, 
two ^ whom were ao^ magistrates, the election was declared void. 

In one election district the polls had been closed at simset, the usual 
. time, and the votes counted. Afterwards, tlie officer who had con- 
ducted the election, opened the polls again and received additional 
votes. 

These were- set asside. . Clarke's Qdntested JSkcHc^s, 47. 

2; LAtmcfiR r. Patton, Del. '1793; Vaksr^eded^ 

Delaware was entitled io one representative, in Congress. The 
statute provided that *^ each voter shall deliver in writing, on one bal- 
lot, tiie names of two persons, one of whom, at least, shall not be an 
inhabitant of the san^ county with the voter." 

In Sussex county, 68 votes were given for Patton alone, and 9 for 
Lattimer alone. In Newcastle county, 4 tickets were pojled foi; two 
persons residing in that county. All these votes were rejected. Con, 
JEl.Q^, 

3. McFarlanb v. PuRviAircE, N. C, 1804. Election set aside. 

The neglect or refusal of the inspectors or clerks of elections to 
comply with the election laws of the State, as to taking the oaths pre- 
scribed, &c., vitiates the election. Con. El. 131. 

8 APP. s. J. 
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4. McFablani^^. Culfeppe&> N. Q., 1807. UlecUan set aside. 
The same point decided as in the last case. Can JSL221. 

5. Eastow tr. Scott, Mo. 1816. Mection set aside. 

The election was required by the statute to be held by three judges^ 
who were to be svxym. It was held hjtwo who were nd sworn. AU 
the votes taken were reeded. Con. M. 272. 

6. Dbapbbv. ffoHNSON, Va. 1832. Election set uside. 

The neglect of the sheriff, or other c^cer conducting the election, 
to take the oath required by law, vitiates the proceedings in the par- 
ticular precinct or county, and the whole votes for such precinct or 
eoonty are to be rejected. Also, if the sheriff assumes to act in the 
capacity of clerk as well as inspector, the law requiring clerks to be 
appomted. Cm. JK. 712. 

II. Does not vitiate the Election. 

1. Tauafebro V. HuNOERFORD, Ya. 1813. Eledkmhdd good. , 

The statute required that the wimes of th^ voters should be set 
down in separate colurrms, under the names of the. persons voted for^ 
In this case they were aU set down in the same column with straight 
marks drawn to figures, under the names c^ the candidates, so as to 
indicate for whom they were given. The committee reported against 
the validity of the election for this disregard of the statute. The 
House, however, disagreed with them, and affirmed the right oi the 
sitting member. Con. M. 260. 

2. PoRTBRvnELD t^. McCoy; Ya., 1815. MecHon kdd good. 

In this case, the directions of the statute with regard to the maimer 
of writing down the names of voters in separate columns, were disre- 
garded in the same way. The clerks, who were required by the- 
statute to be sworn before entering upon their duties, were not so 
sworn ; but after the polls were closed, and they had made out their 
returns, they were sworn as to their correctness. Stil] the elcetiea 
was held good., Con. El. 267. 

3. Arnold v. Lea, Tenn., 1830. Election hdd good. 

.» , 
The statute provides that the inspectors and clerks of elections shall 
be sworn. Three inspectors were appointed in this case, and one of 
them being ajustice, he swore himself and the others. This wasiheld 
sufficient. Con. El. 601. 
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Nfm-^ompliamce vnili promims of the Statute hf Returmng Offken. 
1. Dobs hot vitiate tbb EusdriOK, and House mat oobrbct Rx*. 

TURNS AND COUNT ALL YOTSB LBGALLT OIVXN. 

1. John Bichabdb, Pa.» 1796. 

Votes wluch had been properly given, but which had not been re- 
turned by the county judges to the district judges within the time 
required by the statute, were rejected by the returning officer ; but, 
upon contest, the House counted them. " Con. SL 95. 

2. David Bakd, Pa., 1796. 

Votes rejected by the returning officer, because not returned within 
the time limited by the statute, counted by the House. Con, JEL 116. 

3. SPALDDre tr. Mead, Ga., 1805. 

Votes not counted by the governor, because not returned within the 
time required by statute, were allowed by the House. Con. M» 167. 

4. Williams v. Bowers, N. T., 1813. 

In this case the addition, junior, was on the tickets. The returning^ 
officer had omitted it in his return. The House corrected the returns 
8o as to correspond with the tickets. Con. M. 263. 

> ^ 

6. WiLLOuoHBT V. Smtth^ N. Y.> 1815. __ 

Same decision. Con, El* 265. 

6. Root tr, Adams, N. Y., 1815. 

Same decision. Con, El, 271. . j 

8. GuTON V, Sage, K Y., 1819. 
Same decision. Con, El, 348. 

9. Adams v, Willbon, N. Y., 1823. """"I ^ J 
Same decision. Con, El, 373. 

10. MaLLOBT V, MsRRtLL, Vt, 1819. 

Votes which had been rejected by the returning officer because they 
were not returned in conforniity with the statute, were coimted by the 
House. Con, El, 328. 

11. Golden v. Sharp, N. Y., 1821, 
Same decision. Con. El. 369. 
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12. Htjgunin V, Ten SIyck, K Y., 1826. 

Mistake of returning officer as to the name of the candidate voted 
for, corrected by the House. Con, EL 601. 

13. BiDDLB V. Richard and Wing, Mich., 1826. 

Certifying officers are ministerial officers, and their mistakes should 
be rectified by the House. Con. M. 504. 

14. Wright v. Fisher, N. Y., 1829. 
Same decision. Con. JEl. 618. 

16. Draper V.Johnson, Va., 1832. 

Neglect to return the rotes to the clerk's office within the. requii'ed 
time, after the canvass, the provisions of the law being merely direct- 
ory, will not vitiate the election, it appearing that the polls were after- 
wards returned and filed. Con. El. 712. 


Votes intended for a Candidate are to he comded to hint. 

L TuftNBR v. Bathbi3> Mass., 1809. 

In this case, the candidate wrote his name with the addition of 
junior, his father still living, though not in the same district. On proof 
that letters frequently came to him without this addition ; that he was 
known as well by his name without the addition as with it, and that 
there was no ^ther candidate of that name who run, and probably no 
other man of that name in the district* Votes that had been cast having 
the name without ihejimor were allowed him. Con. El. 235. 


Defective Certificate objected to hy apposing Candidate. Neither party 
allowed to he sworn utM after investiyation, 

1. Letoheb V, MooRE, Ky., 1833. . 

The district was composed of Jive counties. The law rpquir^d that 
all the sheriflFs should meet, canvass the votes, and give a certificate 
to the person elected. The yotes of one county were not -included in 
the canvass which was had on this occasion, and but three sheriffs 
made the canvass and certified the election of Moore. Both candi- 
dates appeared at 'the organization. When Moore's name was called, 
objection was made to the sufficiency of his certificate, and the rig^t 
of Letcher presented. Both were ordered to withdraw until after an 
organizatign of the House, axid an investtgation of their respective 
claims. Con. El. 716. . . 
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2. vU. S. Senate; James Laiocan. Conik 1825. 

At tlie extra session of the Senate, March 6, 1825, Lanman, whose 
' term had expired the day before, presented a certificate of his ap- 
ppintment by the Governor, dated in Feb. 1 825. Objection was made 
that wheli the appointment was made there was no vojcancy. He was 
not pennitted to take his seat in the first instance, and was finally de- 
clared not entitled to his seat at all*. Con. EL 871. 

4 

[CONTKA.] 

1. U. S-S-enate. Uriah Tract. Conn^ 1801. 

At the extra sesTsion, March 4, IjBOl, Tracy presented his creden- 
tials of appointment by* the Governor, which were objected to for the 
same reason as in the last case. He was, however, permitted to take 
bis seat until the. matter should be invest^ated. Cojl El. 871. 

2. U. S. Senate. Potter v. Bobbins, R. I., 1833. 

At the meeting of the Senate, Dec, 1833, Robbins appeared and 
presented his certificate of his election, in January, 1833. Potter ap- 
peared also and presented a certificate, stating that the election afore- 
said, of Robbins, was^ void, and that he had been elected in October, 
1833. On motion, Mr. Robbins was admitted to his seat temporarily, 
and was afterwards confirmed in it. Con. El. 877. 


Vacancy bt Resignation. 

A member elect may resign his seat] and the Governor need not wait for 
the seat to be dedared vacant by the House before calling* a special dec- 
Hon. 

4 

1. . JoHirF. Mercer, Md., 1791. 

I ' I • * " 

Wm. Pinckney was elected Oct. 1> 1790, a member of the 2d Con- 
gress, the term commencing in legal contemplation March 4, 1791. 
No session was held ijntil Nov. 1791. Sept. 26, 1791> Pinckney, by 
letter directed to the Governor, resigned, and a special election b^ng 
called by the Gkjvemor, Mercer was chosen. to 411 the vacancy. The 
xesignadon and election was declared valid by the House. Con» JEZ. 44. 

2. John Sergeant, Pa., 1827. 

, John Sergeant a^d Henry Horn were the opposing candidates at the 
election of October, 1826, for the 19th Congress. By the returns 
made to the Governor^ it appeared that they had received ail equal 
number of votes. After receiving a statement in writing from both 
of them, that they relinquished aU claim to the seat in consequence of 
the election of 1826. He then called a special election, to be held at 
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the annual election m 1827, when Sei-geant was eleeted. After he 
had taken his seat, his right was contested on the ground that it had 
been discovered that Horn had the most votes at the election in 1&26. 
The House held that Horn was concluded by his resigwdion. Con, 
m, 516. 

3. . John Hogb, Pa., 1804. 

Wm. Hoge resigned his seat by letter, directed to the Governor, 
dated Oct. 15, 1804. The Oovemor called a special election to fill 
the vacancy, at the presidential election in Nov. 1804. John Hoge 
was elected. The House held tha«t the election was properly called. 
Con, m, 136. 

4. BsNJAMiv Edwards, Md., 1795. 

A similar decision made in this ease. Con, EL 92. 


DlSQUALITIGATION FOB OffZCX. 

1. John P. YanKess, N. Y., 1803. (Question arose on motion 
of member without petition.) 

John P. Van Kess had been elected a member of Congress for two 
years, from March 4, 1801. During the recess, after the first session, 
ne received from the President the office of Magor in the militia of the 
District of Columbia. Held» that this vacated his seat as a member of 
Congress. ' Cm, JE7. 122. ^- 

2. John Bailbt, Mass., 1824. 

Bailey had resided for some years previous to his election at Wash- 
ington, where he acted as a clerk in one of the departments. When 
he left home, he intended that his stay in Washington would not b^ 
permanent, and always regarded his reddence there as temporary, 
and never assumed to exercise any of the rights of eit^nship whilet 
there. He had, however, married a wffe there, and made it his home 
in the family of her father. Held, that he was not an inhaJb&ant of 
of the congressional district at the time of his election, and was there- 
fore indigMe, Con, M, 411, 

N. B. — There was no pretence in this case that his opponent was 
elected. 
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JBMing an Office at the tme of decHan, and after the ccmmeneement of 
the Congressional Term, does vet diequali/y tf resigned before an actual 
session, 

1. HAmfOND tr. Hbbbick, Ohio, 1817. 

At the aimiial eleetion, in 1816, Herrick wag eleeted to Congress, 
his term nominaliy commencing March 4, 1817. There was in fact 
no sesaen until December,. 1817. On the 29th of November, 1817^ 
he resigmed the oQce of District AUomey for the District of Ohio, 
which office he had held for several years. Held, that the holding of 
this office did not disqualify him either as a candidate or otherwise. 
Can, M. 287. 

2. Elias Earle, S. C, 1818. 

Same point decided as in the last ease. Con, JS7. 314. 

3. Qvoaxstm Muiifoed, N. C, 1818. 

The formal resignalion of an office held by a member eleet, is not \ 
necessary if the duties of it have so fiEU" ceased as to have operated as 
» virtual abolition of the office. Con, El, 31& 


OHIO, 

CONTESTED ELECTIONS IN THE HOUSE OF REPRE- 
SENTATIVES. 


2Son-aon^lR(mce wUk the Statute in conducing Medians, 

I. YntATXS THE ELECtfOK. 

1. Datib C. BmrAw, 1806-7. Clermont, Contestedby 7%w. Jform. 

The eamimttee on Elections report : ''We do Airther find, &om aH 
inspeetion «f the poll-book of the election held in diat (Miami) town- 
flfa^ that it is ih&rmal, defident in substance, and in evei^ respect 
Tariant from the method prescribed by the statute laws of this Sfate* 
and are of the opinion that it ought not to have been received by the 
clerk and justices of Clermont county," Ajc. With this the House 
agreed, set adde the votes riven in that township, and declared Mor- 
ns entitled to his seat H. Jonmal, p. 15, 19. 
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2. John Jokes v, John C. Stmmiis, 1B07-3. JTamitton, 

Symmes was returned elected. Jones contested his -seat. The board 
of canvassers rejected the votes* pf one township. ■ The committee on 
Elections sanction this and say : '* We find it (the return) informal, 
de^cient in substance, and in every respect variant from the mode or 
manner prescribed by law." 

• They also reject the poll-book of Sycamore township, i . " Be- 
cause, from an mspection of a copy of the poll-book, in counting the 
tallies, it appears John C. Symmes h^d only one hundred votes, while 
in fact it is certified in writing, at the foot of the poll-book, by the 
judges and clerks of the election, that he had one hundred and ten, a 
variance of ten votes." 2. VThat the poll-book from the township 
was inclosed in a Wank piece of paper, and sent to the clerk of the 
court of said county, without any mrection whaiever, and in that man- 
ner delivered to him. For these reasons, we are of opinion that the 
return from that township ought to be rejected." 

This ffave Jones a majority. The House concurred^ and Jones was 
admitted to his seat. . Journal, 15, 16, 20. » 

II. Does NOt Vitiati. 

1. V. Benjamin HiNTON, 1820-21. Fayette, 

Election contested on the ground that the polls in one township were 
closed before four o'clock. The committee think the testimony estab- 
lishes the fact, but it did not appear that it was done from any partial 
or improper motive. And as there was no proof that the <?ontestor 
was injured by it, they thought it not sufficient ground for setting 
aside the poll. The House concurred. Journal, 9, 10, 11. 

2. v. David Mitchell, 1820-21. Scioto, Pike ^ and Lawrence, 

Seat contested on the grottnd that the returns from the counties of 
Pike and Lawrence were opened by the clerk of Scioto county, with- 
out the assistance of judges or justices, as the law directs. That the 
clerk and justices of Scioto improperly rejected the poll of one town- 
ship because it bore the wrong (Jate ; and that the poll of one township 
was received improperly, the same having been closed, and some 20 
votes canvassed. before four o'clock, and before the judges ceased re- 
ceiving votes. 

The committee say the first ground is not ahsoltUely proven, but if 
it were they would not reject votes fairly given on account of the flault 
of the clerk. They are with, th« contestor on the second part. Ori 
ike third there is a difference of opinion. The House decide, by a 
^ote of 44 to 22, that thus canvassing the votes did «o< vitiate the poH, 
and Mitchell was therefore declared entitled to the seat. Jouar. 48, 49; 
50, 70, 71. 
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3. John L. Mjcssdith v. Aaron L. Hukt, 1821-^2^ Champaign, 

Seat contested because the poll-book of Harrison township was re- 
jected. This was done because' it did iiot appear from the poll-book 
that the votes giv^n for the contestor were given for him as represent- 
ative. Nor does it appear that the judges and clerks were sworn. The 
depoiUioTis, however, ahow that the votes were given for the contestor 
as represeTUalive. There was no testimony to show that the judges and 
clerks were sworn. If these votes are counted the contestor is elect- 
ed. 

But the sUtVK^ member claims that the votes of Jackson township 
should be rejected^ because one of th^ clerk^ was a candidate for the 
officer of commissioner at the election. If these votes should be re- 
jeoted, the sitting member would still be entitled to his seat 

The committee were in doubt, but the House decided, 43 to 22, that 
Meredith was entitled to his seat. . Jour. 37, 38, 62, 63. 

r 

4. Robert H. CtiLBKBTSONv.WM. Fielding, 1827-8. Miarni, <tc. 

The testimony showed that three votes were given to Eobert Ctd- 
heriion and one to Robert W. Culbertson. It was shown, by testimony 
of a general nature, that these votes were intended for Eobert H. Cul- 
bertson; that is, it was shown that there was no other person of the' 
name of Culbertson a candidate for office within the district. The 
committee were inclined to count these votes. This would create a tie, 
Ji was, however, shown that three illegal votes had been given for 
Culbertson. Fielding was therefore entitled to his seat, unless one of 
the poll-books should be rejected, as the contestor claimed it should be, 
on the ground that the clerks were appointed by the trustees of the 
township, instead of being elected hytke voters present. This is proved; 
but it is also proved that it was assented to by the Voters, they sup- 
posing it right. The committee are against its rejection. The House 
concur. Jour. 24, 25, 26. 

5. JosBPH BuRGANtf. Ed. Avery, 1824-5. Wayne. 

SENATE. 

Seat contested on the ground of iUegality in conducting the elec- 
tion. 

The Senate jSnd that, some time between twelve and. two o'clock, 
the judges counted out the votes that had already b^en polled, though 
they did not close tiie polls until the proper time. There was no proof 
of .:&aud, nor that a differait result was produced from what would 
otherwise have taken place. The Senate^ censure the act, but do not 
reject the poU-book, and declare Avery entitled to his seat, notwith- 
standing the irregularity. Senate Jour. 45, 46, 47. 


122 

Nm-oc^plia^noe wUh the ^atute by Beturnifig 0fficer9. 

I. Vitiates the Eeturns. 

* • • . 

HOUSE. 

1. Massib V, Return Jonathan Meigs, Jr., 1807-8. Ovherruxtorial 

Election. 

The votes of Trumbull and Geauga counties were returned by the 
clerk of Trumbull eouaty jointly ; those of Greene were returned only 
by the clerk of Champsugn ; and tho^e of Athens only by the clerk of 
Washington county. These were r^ected, because the law required 
them to be returned separately by the clerk of the proper county. The 
refection, however, did not vary the result. 

The votes of Champaign, Ross^ Belmont, Highland, and Washing- 
ton coimties, were also rejected, because "it did not appear that4he 
abstracts had been made by the clerks of the several counties, with th4 
assistance of such avthorHy as is by law required^ 

They also reject the votes of Adams county, '' it not being isertified 
under the seal of the county." 

Kone of these rejections changed the result. See H, Jour» 

SENATE. 

2. Sardine Stoi!^ v, Iavi Barrier, 1819-20. Washingtan and 

Athens. 

Stone contested Barber's election on the ground that the votes of 
seven tovmships had been improperly rejected by the hoard of canvas- 
sers. The Senate held that the votes of six of these townships were 
improperly rejected, and gave Stone his seat. The votes of one town- 
ship they declared property rejected, for the reason that they were not 
dehvered to the clerk by one of the judges of the election, but by a 
third person. Senate Jour. 5, 6, 19. 

II. Dobs NOT viTiA,. the Returns. 

HOUSE. 

1. V, Alex. Enos, 1815-16. I^^oz and Richland, 

^ Election contested on the ground that " the abstract of votes given 
m Richland county was incorporated with the votes ^ven in Knox 
county by the clerk of Knox county, of his own mere motion, without 
calling to his assistance two associate judges, or justices, or one of 
each, as the law directs.^' 

The committee, on this account, reported that he was not entitled to 
his seat. The House disagreed without division. Jour. 42-3. 


2, Gio. Keslino^ David Sutton, 1819-20. Warren. » 

The committee report ** that the jud^ of the election, in Clear- 
creek township, retiuned, by mistake, that George Harlan instead of 
George JKieding, as the fact was, had one hundred and eight votes." 
These were rejected b^ the board of canvassers. If oomited to Kes- 
ling, he has ^ majority. The committee think they should be so 
counted. The House concur, without division, and Kesling is admit- 
ted to the seat. Jour. 8. 

3. Fabwell V, David Abbott, 1821-2. Bkron and Sandusky, 

Abbott's right to the seat depended on the propriety of the rejection 
by the board of canvassers of the poll-book of tseneca tovmaJdp, The 
following were the principal defects in the poll-book : 

First : *^ From the face of the return, it does not appear that the 
judges or clerks were sworn." 

Second : ** The names of the electors are not mentioned therein." 

Third : '* The return is not dated, nor is there any time or place 
mentioned therein when or where the election was held, nor does it 
purport to be the return or poll-book of any election whatever." 

From depositions, it appeared that the election was fairly and impar- 
tially held in said township of Seneca; that the judges and clerks were 
?roperly sworn, and the number of votes returned was duly received, 
he House decided that the poll-book should be received and counted, 
44 to 21. FartDdlvr&s thereupon admitted to th6 seat. Jour. 36, 
37, 63. 

. 4. Jaubs Biunr v. Ai^z. Shith, 1823-4. Darke and ShMy, 

The jpoll-book of St. Mary's township had been rejected by the 
board of canvassers. If this was property done, after making certain 
other corrections which the comnuttee recommended. Smith, the re- 
turned member, was entitled to his seat. 

The objection to the poll-book was, " that there was no date to said 
return, nor poll-book accompanying the same.^' 

The testimonv, however, in me case, showed that the election had 
been properly held there; that the judges and clerks were duly 
sworn ; that Riley received thirteen votes there and the sitting mem- 
ber none. 

The committee reported in favor of Riley and the reception of the 
poU-book. . The House agreed to the report without division. Jour. 
12, 13. 

■ » 

5. Casb 07 MxMBBRS FROM Fairfibld, 1824-5. 

The committee on Privileges and Elections report, that the elerk of 
Fairfield county certifies that the election was held in that county on 
the thirteenth mstead of the twelfth of October, which was the proper 
day for holding the election. This, they say, they are satisfied, from 
parol testimony, '^ a mistake of the clerk. The members continued to 
hold their seats. Jour. 30. 
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6. Gregory Powers, Jr. v. Wm. Coolman, Ir„ 1832-3. JPortaffe, 

A part of the yotes given for' Gregory, Powers, jr., wer^ returned 
as given to Gregory Powers. This gave Codman the majority, and 
he got the cffrtifibate. The committee correct the reftums so as to cor- 
respond with the facts, and declare Ptmers entitled to the seat. The 
House concur. Joiir. 6, 7. 

SENATE. 

7. Newcom v. Blodget, 1821-2. Mcmtgomery. 

Blodget's seat contested by an elector, on the ground that the poll- 
book of Jeff^erson township, which had been rec^ved by the board of 
canvassers, was not signed by the judges, and attested by the clerk, as 
the law directs. 

The difficulty was, that the judgesi and clerks did not certify the 
number of electors. T^iey did, however, certify the mtwber. of votes 
given for each candidate and for what office. 

The Senate held that the poll-book was properly received, and that 
Blodget was entitled to his seat. Had the poll-book been rejected,, 
one George Newcom would have had a majority of the votes. Jour. 
6, 35. 

8. Larwill V, Avert, 1826-7. Wayne ccnd Bolmes, 

Wm. McFall, an elector, contested Avery's right to his seat on the 
ground that Joseph H. Larwill had received the highest number of 
votes. 

The returns showed that Joseph LatvM received sixty-one votes, 
Joseph H. Larwill 1389 votes, and Edward Avery 1428. All the 
votes returned as cast for Joseph Larwill, except twelve, were in fact 
cast for Joseph H. Larwill. Counting these 39 vot^ to Larwill, he 
would have a majority of 8 votes. The committee not only make this 
correcUon, but declare that in their opinion the twelve votes were also 
intended for him, making hiig majority 20. The Senate ccmcur. Jour. 
6,6. ■ 


Votes intended for a Ca/ndidaieare to he ^counted to him notvjUhstanding a 

variance in the name. 

HOUSE. 

1. Massie t;. Meigs, 1807-8. GfubematonalJSlecHdn. 

There were given the following votes for Governor, viz : 

For NathanielMassie ^ ^ 4438 

Return JonathanM^gs^ Jr. 1 1761 

Return Jonathan Meigs _... 1218 

Return J. Meigs-__1. 3374 

R. J. Meigs i i i, 680 
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The joint cdmmittee of the twO houses reported, ** that they are of 
opinion that all the votes giten for Meigs, by- these different appella- 
tions, Trere intended for Eetum, Jonathan Meigs/' and they were ac- 
cordingly allowed to him. Journal, 

2. O&uLL V. BonsHB, 1827^8. . Scioto, Pike, and latwrence. 

In this election, fourteen votes were proved to have been given for 
William CruU, which were intended, as shown by the depositions of 
the voters themselves, for Sarrmd CrulL 

If these votes should be counted to hini, Crull would be elected ; if 
not, Bonser, who received the certificate, was entitled to his seat. It 
appeared to the satisfaction of the committee, that there was no other 
candidate within the district by the name of Crull except Samuel 
Crull. 

The committee reported in favor of Scmud GfvUl. The House con- 
. curred, and he was admitted to the seat. Jour. 8, 9, 10, 32. 

2. CuLBERTSONv. Fielding, 1827-8. IBami, 

Votes ^ven to Boberi Ctilbertson, and to IMert W, Culbertson, 
counted to Robert H, CiUbertson, it being proved that no one by the 
name of Culbertson, except Robert H., was a candidate within the 
districV (See ante p. 121.) Jour. 24, 26, 26. 

. ■ SENATE. . ' 

4. Larwill V. Avery, 1826-7. Wayne and Bblme's, 

Twelve votes polled for Joseph LarwiU, were, by the committee aiid 
Senate, allowed to Joseph H, Larvnll. (See ante p. 124, and Senate 
Jour. 6, 6. 

[Contra.— HOUSE.] 

1. Kendall V. MoKiNsiBT, 18 10-1 Iv Sdoto, 

' Some illegal votes had been poDed on ho&i sides ■; but after making 
sSi proper deductions, Daniel McKinney had a majority of one vote, 
A vote had been polled for ** Daniel." Thfe had been counted to 
McKinney, but the House rejected it. There was no evidence before 
the House as to whom it was intended for. Jour. 44, 55, 


JneligihUity to Office, 

I. What will disqualify. 

HOUSE. 

1 . Massie V, Meigs, 1 807-8. Guhiematorlal Mection. 

The election of Meigs was contested on the ground that when elec- 
ted he held office under the United States^ and that he had not been 


1^ 

an inliabitaiit of the State for tJie time prescribed by the conBiatution. 
It appeared that he had spent, himself, several months out of the 
State during the preceding year, though he offered to prove that when 
leaving he declared that his absence would be ten^pprary only. This 
he was not permitted to do. He admitted that he had the office of 
Judge of the District of Upper Zotd^iana^ under the authority of the 
United States. 

He was declared ineligible by a vote of the two houses in joint ses- 
sion, as follows : Senate — ^Ayes 5, nays 9. Bouse — Ayes 19, nays 11. 

ITiomas JRrker, Esq., Speaker of the Senate, continued to discharge 
the duties of Governor until the next annual election. Journal. 

2. V. Chas. Wimjams, 1814-16. Ooskocton, 

Seat contested on three pounds : 

1st. That he was inehgible under th^ constitution. (It does not 
appear what the particular objection was.) 

2d and 3d. Grounds not stated in the journal. The committee re- 
port, however, that they are not sustained by the testimony. The 
first was established by the proof, and the committee say : 

** Your committee, naving reference to the 26th section and first 
article of the constitutipn, relative to the first point specified in the no- 
tice, are of opinion that tiie said Charles Williams was not eligitie to 
he a candidate at the time of his election, and consequently cannot take 
a seat in this House." Agreed to by the House — ^yeas 46, nays 9 . 
/. 81-2, 86-7. 

3. v. William Fbk, 1815-16. Clermont, 

This seat was contested on the ground that he was at the time of 
his election, and still continues to be, inspector of said county. 

The committee report that on the !24th of Sept., 1846, he was duly 
appointed to that office by the court of <3ommon pleas of that county, 
and for aught that appeared to them, he stiU held that office. They 
further report that in their opinion the office was a lucrative om^ and 
that he was therefore inelig^e. 

The House concurred without diiwon, and he was evicted. JT; 
33-7. 

4. V. Waitsel Hastivos, 1817-18. £hox. 

This seat was contested and declared vacant on the ground that he 
was coroner of Knox county at the time of his election. He resigned 
on the 16th of October, 1817, but this was held too late. No <Svis- 
ion. /., 16, 16, 20. 

6. V. TiMOTur Bubll, 1820-1. Washin^fton and Morgan, 

Election contested on the ground that he was shj^iff. The com- 
mittee find that he was sheruf on the day of election, and report a 
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resolution declaring the seat vacami. In this the Home concurred 
without division. J"., 11, 12. 

6. DoBRt'. LiNzsjB, 1825-6. Aihms, 

Linzee's seat was contested on the ground that he was indiffiUe, 
The committee report that, '* they are of opinion that said Eobert 
lAnzee was not du/itle as a candidate for a seat in this House on the 
^d Tuesday of October last, he at that tune bemg the assessor of the 
•oiinty of Athens." The House agreed, and he was declared not en- 
itled to his seat. Mr. Bigger moved a resoluticHi declaring that Dorr, 
4he next highest candidate, was entitled to the seat. On motion of 
Mr. Higgins, this was amended so as to declare a vacancy, and to di- 
rect the Speaker to notify the Governor thereof. Carried, 46 to 24. 
J,, 11, 12, 36. 

7. V. Jas. B. Gabdinbb, 1826-6. Oreene. 

His seat was contested on the ground that he had published to the 
electors that if elected he would use his exertions to get the pay of 
members reduced to two dollars per day ; and if not successful in do- 
ing this» he would draw the extra dollar and deposit the amount with 
the eomiiy commissioners for the use of the county. The committee 
found that these promises had an effect favorable to his election, and 
thinking it against section 2, article 7, of the constitution, and section 
29 of me election act, declared him not entitled to his seat. The 
ffouse concurred, and declared the seat vacant, 44 to 26. J,, 46, 46, 
62, 63. 

8. Seymour v. Coddzng, 183S-3. Mecltna, 

Oodding's seat was contested on the ground Ihat he waJs assessor of 
Medina county on the day of electfon. The committee report that he 
was such assessor and that Seymour had the next highest number of 
votes. They also report two resolutions. One that Codding was not 
entitled to his seat, ai^d the other that there is a vacancy in the seat, 
and that the Speaker notify the Governor.. The House agreed to the 
report and first resolution. Mr. Bobbins offered to amend the second 
so as to declare Seymour entitled to the seat. This was voted down, 
ayes 8, nays 61. The resoludcm then passed substantially as report- 
ed. J., 16, 17, 48, 61, 66. 

The last named resolution was so modified as to declare that there 
was a vacancy in the seat so far as the elecHon on tke 2d Tuesday of 
October y the one at which Codding and Seymour were the candidates, 
vfos concerned — striking out the clause as to notifying the Governor of 
the vacancy. 

On the 15th of Notidmber,. 1832, the Governor received the resig- 
nation of Godding,^ and ordered a special election to fill the vacancy. 
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The election was held and one Northrup was elected, Codding not b«- 
ing a candidate. The foregoing contest was in fact with Northrup in- 
stead of Codding. Seymour claimed that inasmuch as Codding was 
ineligible, he, Seymour, having the next highest number of legal rotes, 
was elected and should have had the certificate. After the roregoing- 
decispion was made, Northrup was admitted to the seat. 

9. CuBTis Bates, 1837-8. Lucas, Wood, ((:€., counties. 

Affidavits were presented to the Senate, charging that Bates hat 
not been a resident of his district two years preceding his election. 
The committee on Privileges and Elections was authorized to taku 
testimony on the subject. They did so, and reported that the charge 
was true, and that he was therefore ineligiMe. The Senate concurred, 
and his seat was declared vacant. See Senate App., p. 79, 80, 92, 93, 
463 to 485, 703. < * 


II. What will itot Disqualify. 
HOUSE. 

1. 1?. Wright Warner, 1813-14. Tuscarawas and Cosh^- 

t07l. 

» 

Warner's seat was contested on the ground that he was prosecviii^g 
attornsy at the time he was elected. 

The committee reported : *' That the proof submitted to your com- 
mittee is insufficient to support the points specified in the said contes- 
tor's notice. Your committee are of opinion, that the said Wright 
Warner h^m^ prosec^ing attorney for the court of common pleas in 
Coshocton county is no constitutioTial olfjection to his holding a seat in 
tie Legislature." Agreed .to by the House, without division. J., 65. 

2. Bank Directors, J 817-18. 

It was resolved, 47 to 12, that the office of director in a, branch 
bank of the United States bank does not disqualify a person from 
holdinff a seat in the Legislature, and 66 to none, that the office of di- 
rector m a bank of this State does not disquiilify from holding the 
office of Representative nor Governor. J., 93, 94. 

3. ——V.James Popenoe, 1819-20. irreene. 

Election contested on the ground that he was sheriff, and as suck 
the holder of pvhliC' moneys, <&c. « The committee report that he had 
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been sheriff, but that he resigned on the 25tli of September, 1819. 
And that on the 6th of J^ovember he fettled up and paid over all 
moneys collected by him as sheriff in State cases, that he is not the 
holder of any public money, and is therefore entitiied to his seat. J., 
17. 

4. V. John A. McDowell, 1819-20. Franklin, 

His election was contested on the ground that he was 'prosecuting 
attorney of said county at the time of his election. The committee re- 
port that McDoweU had been duly appointed prosecuting attorney at 
the August term, 1819, foT oTie year, .and that Jie accepted the office 
and discharged its duties. A majority of the committee were of opin- 
ion that he was^ disqualified. The Bouse disagreed. J,^ 68. 

6. Case of Lyman Parohkb, 1845-6. Lucas, dc. 

On motion of Mr. Higgins, the committee on Privileges and Elec- 
tions were instructed " to inq[uire whether Parcher was not at the 
time of his election; commissioner of the county of Lucas ; and if 
such be the fact/ whether- or not he be coTistituHonaUy digiMe to the 
office of representative.^^ . , 

The committee reported that such was the fact, and a majority of 
them reported that he was ineligible. The minority reported that in 
their opmion he was eUgit^e notwithstanding. The House concurred 
with the minority reporty in a vote of 40 to 10. Journal 13, 162, 164, 
790. . , . 

^ 6. Case of Joel Yost, 1845-6. - Monroe. 

Same question and same' decision as in the last case, but without 
division. /, 190, 250; 725, 791. 

7. Case of E. F. Drake, 1845r6. Greene. 

On motion of Mr. feeemeEn, the .conamittee on Privileges and Elec- 
tions were instructed to inquire whether Drake was at the time^of his 
election, a hank officer ; and if so, whether he was etigiitle. The com- 
mittee reported that he was the cashier -of the bank of Xenia, but 
that in their opinion this fact did not render him ineligible. The House 
concurred by a vote of 48 to 3, J., 8, 13, 14, 96-7, 179. 


SENATE. 


/ 


8. V. Thomas Kibkeb, 1807-8- . Adams and Scioto. 

• Kirkerhad been elected Senator in the fall of 1805. At the sciss- 
ion of 1806-7 he was elected Speaker of the Senate. Governor Tif- 

9 ^APP. s. J. 
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fin baymg resigned before his term expired, Eirker acted as Goyem- 
or. He -was acting in this capacity when the election took place in the 
fall of 1807. Kirker was re-elected to the Senate. The committee 
on Elections reported him duly elected. The Senate, on the ground, 
proboMyy of his exercising the office of 0<yvemor at the time of his 
election, divided on the question. He was, however, declared duly 
elected, by a vote of 10 to 4. /., 12, 15, 

9. MnxiGAN V. Elliott, 1-810-11. Jeferson. 

Elliott's election was contested on the ground that he was a /or- 
eigvhery and unnaturalized when elected. The testitnony shows tins to 
have been the fact — ^that he was naturalized on the 4^ day of De- 
cember, 1810. On the 8th of December he aM}eared and presen- 
ted his certificate. The session commenced on the third day of De- 
cember. It was held by the Senate that he possessed the qualifica- 
tions required by the constitution of this State to entitle him to a seat 
in the Senate. Yeas 11, nays 7. J., 47, <fec. 

10. Davis v. TitiMSLE, 1825-6. HigUaind imd Fayette. , 

Trimble's seat was contested on the ground — ■ 

1st. That being i^rialfundtixymmUsioner, he was the holder of a 
Iticrative office withm the gleaning of Sec. 26, Art. 1, of the constitu- 
tion. 

2d. That being such comrrdssionery he was the holder of pnJblic 
monet/8, within the meaning of the 28th section of the same article. 

As there was no compensation then fixed for such commissioner, 
and it was imcertain that any would be, and as no money came into 
his hands in that capacity, the Senate held that he was the holder 
neither of a lucrative office nor public money. tTI, 31, 32. 

11. 2^. RoBSRt Satforx), 1830-31. OaUia end Meigs. 

This seat was contested on the ground that he was assistant mar- 
shal of the district of Ohio when elected. The committee reportr — 
that although the fact is not conclusively esMlisfied, it is a matter of so 
much importancethat it demands their consideration. They proceed 
to argue at length that thiU is not an office either in the view of our 
own constitution or that of the United StateSi The Senate, however, 
dodged this question, by ordering the committee to strike out the ar- 
gument ; and then it votes him entitled to his seat on this ground that 
the proof did not establish the f^ of his holding the office. «/!, 53 to 
58, &0, 91. 
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■ I 

Vacancy by Rbsignation. 

A mefmber elect may resign his seat between the time of ike elecUon and 
ihe c<mh7aencement of the session, anrf %tpmh snch resignation the Gmemor 
inay eaU a speded election, 

HOUSE. 

1. Duncan McArthur, 1 804-6. Rossoouvty, 

Oct. 17, 1804, the Govenjor i^eceived the resignation of Duncan 
McArthur, Eepresentative elect from Boss county, and is^ed a writ 
of election to fill the vacancy. 

D. McA., having been re-elected at the special election, appeared 
at the commencement of the ensuing s€;ssion, produced his credentials, 
took his seat, and - was declared duly elected. • See Ex, Jour,, and 
Jour, of H., 1804-6,^. 3, 16, 18, 19. 

2v Sam0ej*Monbtt, 1808-9. BoisscomUy, 

Oct. 19, 1808, the Governor received the resignation of Siamuel 
Monett, a Eepreeentative elect from the county of Ross, and ordered 
a special election to be held on' the first Friday of November, to fill 
the vacancy. Said Monett was again elected at the special election, 
appeared at the comQienc^nent of the ensuing session, presented his 
credentials, took his seat, and was declared duly elected. See £k, 
Jofmr, aM Mot^se J,, 1 608-i9, pages 3, 67. 

# 

3. JeriSmiah R. MiTNSOjT, 180^9. LuMng county, 

Nov. 15, 1808, the Governor received the resignation of Jeremiah 
R. Munson, a^ Representative of the county of Licking, and ordered 
a special election to fill the vacancy. Alexander Holden was elected 
at the special election for Licking and Knox counties, which in fact 
constituted the election district. He appeared on the 14th December, 
1808, took his seat, and was declared duly^elected. See JSx. Jourml, 
andR, Journal, IQ0^9, pages 51, 67y 6Q, 

4. Isaac G. Burnet, 1816-16. Mon^omery pounty, 

' " . ■■ 

Nov. 18, 1816, the Governor received the resign Jkion of Isaac G. 
Burnet, lately elected a Representative from the county of Montgom- 
ery, and ordered a special election to fill the vacancy.. 

George Grove was elected at the special election, appeared in the 
House Dec. 18, 1816, took his seat, and was declared duly elected. 
See Ez, Jour, and H, Jour, 18 16-16, ]i^, 77, 78. , 


132 

5. Lewis Nkwsom, 1816-17. GaUia.comdy. 

^N'ewsom received from the clerk a certificate of his election at the 
general election. David Boggs was his competitor, and contested his 
election. After notice of contest was served upon Newsom, he sent 
in his resignation to the Governor, who received it Nov. 12, 1816,. and 
ordered a special election to fill the vacancy. 

At the special election Newsom is again a candidate, and receiving 
the highest number of votes, received the certificate of election. New- 
som appeared at the commencement of the session, presented his cer- 
tificate, and took his seat. ' " " - * 

Boggs contested his right to the seat, on the ground that he, Boggs, 
had a majority at the first election. The committee report that there 
were two defective returns made to the clerk, one of which wa§ receiv- 
ed by him and the other rejected. They say that both should have 
been rejected, or both received. In either event Bogg^ would have 
the majority. They therefore declare Boggs entitled to his seat. 

Afterwitrds, Newsom presented the certificate of his election at the 
special election. The committee refer to their former report, and say 
tiat it was not in the power of Newsom^ the certificated candidate, so 
to resign as to prejudice the rights of his competitor, Mr. Boggs, at the 
general election. ^^ Ex. Jour, and H.^Jour,, 1816-17, jt?p. 18, 19, 
84, 86. . ^ 

« 

6. John Codding, 1832-3. jidedina caanJtg, 

At the regular election. Codding mA on6 Lathrop *S5?ywiowr were the 
candidates. Codding received the highest number of votes, and ob- 
tained the certificate. Codding was assessor of the county at the time 
of his electicm. His attention oeing called to this fact, and a notice of 
contest being served upon him, he resigned his seat.' On the 16th of 
November, 1 83^, the Governor received this resignation and ordered 
a new election. At the special election, Codding was not a. candidate. 
One Duthan Northrup was elected and received the certificate. At 
the commencement of the ensuing session, no one appeared to claim 
the seat from Medina.. Seymour^ however, presented his memorial, 
contesting the election of Codding at the regi^ar election. The House 
held that Codding was not eligible as a candidate, and therefore that 
so far as the general election was concerned, the seat was vacant. It de- 
termined that Seynwur was not entitled to the seat, by a vote of 61 to 
8. After the determination of this conjbest, on the 15th day of Dec, 
1832, Mr. Northrup appeared,^ presented his certificate, took his seat, 
and was declared duly elected. See Ex, Jour, and p, Jour,,fp. 16, 
17,48, 61,65, 8*, 116. 

7. JosKPjaOi^Ds, 1B42-3. Pichttoay cou^, 

Joseph Olds and Edson B. Olds were the opposing candidates at the 
genersd election. Joseph received a majority of three votes, and re- 
ceived the certificate. Edson B, gave notice of contest. On the 8th 
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of Nov;, 1842, Joseph sent in his ]^;esignation to the Governor, who 
thereupon issued a writ for a special election to fill the vacancy. Ja- 
seph was not a candidate at the special election. Edson B. was ; he 
received a majority, obtained the certificate, appeared at the com- 
mencement of the session, presented his certificate, took his seat, and 
was afterwards declarejd duly elected. See JSx. Jcmr, and H, Jmr. 
1842-3,i?p.4, 22. 


SENATE, 


8. Joseph Bjbbr, 1810-11. Boss cbunh^, 

Nov. 26, 1810, the Governor received the resignation of Joseph 
K^err, Senator elect from the county of Ross, and issued a writ order- 
ing a special election to fill the vacancy. 

James Durdap was elected, received the certificate, and on the 24th 
day of I>ecember, 1810, appeared, presented his credentials, took his 
seat, and was afterwards declared duly elected. See Ex, Jour, and 
Senate Jmr. 1810-1 l,j9p. 80, 81. 

9. John Pstbr Bomain Bureau, 181|-13. Qallia and Sdoto 
eomdies. i- ^ 

Nov. 10, 1812. John Peter Romain Bureau, Esq., Senator elect 
from th^e counties of Gallia and Scioto, resigned that office, and the 
Governor issued writs of election fbr filling the vacancy. 

Thomas Rodgers^o.^ elected at the special election, and on the 14th 
of Dec, 1812, appeared, presented his credentials, took his seat, and 
was afterwards declared duly elected. See Ex, Jour, and S, Jour, 
1812-13, ;???. 46, 87,88a . ■ , ' 

10. Joseph Canbt, 1826-7. Miamif Shelby y Logan and Wood. 

Nov. 4, 1826, the Governor received the resignation oi Joseph Can^ 
hy. Senator elect from the counties of Miami, Shelby, Logan and 
Wood, and issued writs of election to fill the vacancy, to be held on 
the 28th, day of November, 18^6. 

Friday Dec. 22, 1826, Paniel M. Workman appeared, presented 
his certificate, (of his election at said special election,) took his seat, 
and Was afterwards declared duly elected. See Ex, Jour, and S. «/",, 
1826^7,2?». 94, 95. ' 

► • ■ 

r 

1 1 . WiLUAM Gass, l833-4» Bkhland cOmUy. 

Nov. 12, 1833, the Governor this day received and accepted the 
resignation of Wm. Gass, Senator in the State Legislature, and there- 
upon immediately issued a writ of election for a special election to fill 
the vacancy. . 
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MathmlAnd was elected at the special election, and on Friday, the 
6th of Dec, 1,833, he appeared, presented his credentials, took his 
seat, and was afterwards declared duly elected. See ^. Jcur, and S. 
Jour, 1833-4, i?p. 114, 117. 


Vacancy by Diiath. 

I 

A vaamcy occurring by the death of the person elected, between the time of 
the election and the session of the Legislature, may be JUled by special 
election, caUed by the Governor, 

HOUSE. 

1 . RoBBT Stephenson, 1 820-2 1 . Oolnmbiana coiiniy. 

Oct. 28, 1820, the Governor issued a writ of election to the sheriff 
of Columbiana county, requiring him to cause elections to be holden 
in said county for a Representative in the room of Robert Stephenson, 
deceased. On the 1st day of the ensuing session, the three members, 
the number to which said county was entitled, appeared, took their 
seats, and were afterwards declared duly elected, one of whom mu3t 
have been elected at said special eljection. See JSx, Jour. ; also. Hi 
Jour. 1 820-2 1 , pp. 3, 73. 

2. Benjamin HiLL]iAN> 1826-7.. Orawford, Seneca, Marion and 
Sandusky. 

Nov. 18, 1826, the Governor received a certificate' of the decuth of 
Benjamin HillmaA, Representative elect for the counties of Crawford, 
Seneca, Marion and Sandusky, and issued writs of election, to fill the 
vacancy. 

!EJ)>er Baker was elected at said special election, and on the 14th dfl^y 
of December, 1826, he appeared, produced his certificate of election, 
took his seat, and was a^rw^rds declared duly elected. See Ex. 
Jouar. ; also, ff. Jm/r., 1826-7, pp. 77 

3. W. M. Smith, 1830-31. Montg(ymery cimnty. 

Nov. 20, 1830, the Governor received a certificate of the death of 
W. M. Smith, Representative elect from Montgomery county, and is- 
sued a writ of election to the' sheriff for filling the vacancy. 

Henry Stoddard was elected at the special election, ana on Thurs- 
day, Dec. 9, 1830, he appeared, produced his certificate, took his seat, 
and was afterwards declared duly elected. See Ex. Jour, and Bouse 
Jmr., 183(>-31,^. 46, 62. 
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4. William Pattok, 1 805-6. Boss, B^amMin and Highland. 

Oct. 29, 1805, the Governor issued a special writ, of election, re- 

quiiing an election to be held on the 22d day of November, 1805, for 

tne purpose of choosing a fit person to represent the counties of Eoss, 

Franklin. and Highland in the Senate of the State for two years from 

and after the second Tuesday of October, instant, in the place of 

William Patton, Esq., deceased. Duncan Mc Arthur was elected at 

tiie special election, and at the commencement of the ensuing session 

appeared, presented his credentials, took his seat, and was afterwards 

declared duly elected. See Ex* J<mr, and S, Jour., 1 805-6, pp, 3, 7. 

5. Aaron GoFORTH, 1811-12. Eandlton county. 

Nor. 23, 1811, the Governor issued a writ of election directed to 
the sheriff of Hamilton county, requiring him to hold an election ac- 
cording to law in said county to elect a suitable person to serve in the 
room and stead of Aaron Goforth, late Senator elect, now deceased, for 
said county. 

Ethan Stone was elected at the special election, and on the 31st day 
of D«c. 1811, he appeared) presented his certificate, took his seat, and 
was afterwards declared duly elected. See Ms, Jour, and S, Jour 
181 1-12, i?p. 110, 119. . 


y 
In the cAsenc^ of a proper cerHHeate of the derh whose duty it is to cerlify, 

the defect rmy he supplied by a certificate from the Secretary of S^xte, 

or even by parol fe^mony, 

HOUSE. 

1. Jeremiah H. Halu>ck; 162d-3. Jefferson county. 

The committee on Pri^eges and Electioi;s w^re instructed to in- 
qiure and report any facts tliey could obtain, to show that said Hal^ 
* lock was entitled to a seat. They report : *' That it appears from the 
statement of said Hal}oek that he came away from home forgetting 
his certificate. That after he had come some 12 miles he spoke of it 
and used all means to cause it to be forwarded. This statement was 
corroborated by that of the other, member from ' Jefferson county. 
The Steubenville Gazette of Oct. 19, 1822, shows that he was elected. 
The Senator from that county also corroborates these statements and 
circumstances. The committee unanimcusly recommend that he be 
admitted to his seat;" and th<5 House concurred. Jour, 12, 14, 14. 
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2. Members from Fairfidd, Logan and Perry. 

The committee on Privileges and Elections report that the clerk of 
Fairfield county certifies that the election was held on the 13th day of 
October, being one day too late. This, however, they think /romjtja- 
rol testimcmy, was a mistake of the clerks. That the clerk of Log-an 
county left a blank where he shbidd have inserted the time of holdmg 
the election. And that the member 'from Perry had neglected to get 
a certificate from the clerk, but had got oile from the Secretary cf 
State. They were all permitted to retam their seats. House Jawr, 30. 

X 

3. Samuel S. HBKRr, J 825-6. Edmes ccunty. 

The committee on Privileges and Elections report :^ "It appears 
that the member from the county of Holmes has neglected to procure 
the certificate of his election from the clerk of the court of that coun- 
ty ; but has procured a certificaiefronh the Secretary of State, certifying 
that from the abstract 6f votes deposited in his office from the county 
of Holmes, it appears th^t Samuel S. Henry was elected a Representa- 
tive to the State X^gislature at the present session, which your com- 
rmttee have received as Evidence of the 7mmher*% right to a seat.** On mo- 
tion of Mr. Baldwin, liie House agreed to the report. Jour. Ill, 112. 

4. Edward King, 1826-7. Boss county. 

The committee on Privileges and Elections, report, " It appears to 
the committee that Edward King, Esq., one of the members from the 
county of Ross, has omitted to procure a certificate of his election from 
the clerk of the Qourt of common pleas for that county ; but has pro- 
cured a certificate to that efiect from the Secretary of State, which 
certificate the committee have received as e^dence of his election." 
On motion, the House agreed to the report." House Journal, p. 61. 


6. John SnELtr, 1827-8. Logan and Wood counties. 

The committee on Privileges and Elections report, "It appears to 
the committee that John Shelly, Esq., a Representative from the 
counties of Logan arid Wood, has omitted to procure a certificate of 
his election from the clerk of the court of the proper county, but has 
procured a cerixfictde to that effect from the Secretary of State , which cer- 
tificate the committee have received as evidence of his claim.*' No 
further action had.« The member retained his seat. House Journal, 
p- 64. 
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• V 

6. Jacob Smith, 1808^9. Greene county^ 

Jacob Burton, 1808-9. Fairfiddy Knoxamd lAcMng. 

Botih these gentlemen appeared at the commencenaentof the session, 
presented their certificates and^ were sworn and took their seats. 

The committee on Privileges and Elections reported that their cer- 
tificates were inforvmL : Smith's because the clerk had omitted ip affix 
his name to it ; and BurtonV because it certified that he was elected 
from Fairfield county/, while Knox and Licking also belonged to the 
district. 

The reJ)ort was committed to the whole Senate. Certificates were 
afterwards obtained from the Secrdary of State, showing that from 
the returns on file in his office, Smith was duly elected from Greene, 
and Burton from the counties of Fairfield, Knox and Licking ; and on 
this evidence, the Senate declared them duly elected. Senate Journal, 
pp. 4, 6, 28, 29. 

, &. David C. Bryan, 1809-10. Clermont county, 

A certificaie of Jeremiah McLene, Esq., Secretary of State, was pre- 
sented to the Senate and was read, certifying that from the abstracts 
of votes returned to his office, it appears that David C. Bryan w^ 
duly elected Senator from the county of Clermont* Whereupon the 
oaths of allegiance and office were administered to him. He was af- 
afterwards de.clared duly elected. Senate Journal, p. 6. 

7. Lewis Kinney, 181 S-1 4. Wayne courOy. 

The committee on Privileges and Elections reported that from the 
certificate of the Secretary of State, it appeared that Lewis Kinney was 
duly elected Senator from the county of Wayne. , Senate Journal, 
p. 44. 

8. David PuRViANCE, 1814^16. Miami and Preble counties. 

A certificate /row the Secretary of State of the election of David Pur- 
viance, for the counties of Miami and Preble, was laid before the Sen- 
ate, and he was admitted to his seat and afterwards declared duly 
elected. Senate Journal, Thesday, Dec, 6, 18i4,.pa^e 7. 

9. Joseph Foos, 1826-7. FranMin, Madison and Union, 

* 

The Speaker laid before the Senate an extract made froD&i th^ ab- 
stracts of votes given in the Senatorial district composed of the coun- 
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ties of Franklin, Madison and Union for Senator, as taken from the of- 
fice of the Secretary of State, from which it appeared that Joseph Foos 
had a mgnority of the votes given for Senator m that district, and, on 
motion, the necessary oath qualifying him as a member, was adminis- 
tered, and said Foos took his seat. He was afiterwards declared duly 
elected. Senate Journal, pp. 4 and 5. 

10. John E. Hunt, 1835-6. Miami,' Lucae, dc, counties. 

At the commencemejit of the session said Himt appeared, was 
sworn, and took his seat. . 

Afterwards, and on the same day. Senator Newell presented the 
certificate of the clerk of Miami county, that Patrick G. Good wks 
duly elected from that district. 

The committee on Privileges and Elections to whom this was "refer- 
red, on the 16th day of Dec. 1835, reported, '*That it appears from 
iho. certyicate 0i the clerk of Miami county, to whom unoer the law, 
returns were to be made from all the counties in the district) that Good 
was elected ; but from t}ie face of the certificate that i^o returns . from 
Lucas county had been received by the clerk ; but agreeable to the 
testimonyjroduced to the committee, a^ well as the cer^ficate of the Sec- 
retary of State, when we include the votes of- ImcOjS county, the sitting 
member, viz. John E. Hunt, had a majority of all the votes given in 
the district aforesaid, and is didy elected Senator," <!bc. Senate Jour* 
nal pp. 4, 6, and 240. 

11. BubwellB. TAintt)E) 1840-41. JUcUriy county. 

B. B. Taylor, Senator from the county of Licking, presented a cer- 
Uficate mxide hy the Secretary of State, and prediciatea upon the returns 
in his ofl&ce, made by the clerk of Licking county, as his credentials; 
and the committee on Privileges and Elections to whom the same was 
referred, declared it, .the certificate, to be sufficient. Senate Journal, 
p. 550, 

12. David Campbeix, 1828-9. ffuron, SamduBky, Wood, dtc, 

counties. ' 

In this case the committee on Priwleges arid Mections had recourse to 
the Secretary of State's office, to correct an informal certificate. Sen- 
ate Journal, p. 42. 

[The difficulty wifli this ciertificate was, that it appeared frqm. it that 
the votes of ituron county had not been received by the clerk who 
* made the certificate.] 

13. ROBT. F. SLAUOHTEisi, 1828-9. 

The same conamittee declared Slaughter duly elected from Fairfield 
county, upon the evideiice of a certificate from th^. Secretary of State. 
Journal, p. 42. * ^ 
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Jniketdtsmce of aprqper c«rt^iMe either frcm the Clerk of the Omrt or 
the Secretary <f State y the member will be permitted to wUhdrcm Ms cer- 
tificate, (md eubsiihtte amther in accardanpe mth the fcwte. 

1. Daniel Dukcan, 1843-4. 

The committee on FrivUepes arid Elections y to "^hoiia were referred the 
certificates of members elected to the House of Representatives, J^re- 
ported, " That the certificate of Daniel Dtincan of Licking county, is 
informal, stating only that he was elected to the Legislature of the 
State of Ohio, without designating in which branch he is entitled to 
take his seat. Your committee reconmiend that Mr. Duncan be per- 
mitted to withdraw his certificate and substitute another in accordance 
with the facts." Agreed to by the House. Journal, p. 12. 

* 

2. l^fiMTJBL S. Caldwbll, 1844-5. CrarrfordcomUy, 

The committee on Privileges and Mections report, ** That the cer- 
tificate of Samuel S. Caldwell, of Crawford county, was not in proper 
form, and recommend Mr. Caldwell b^ permitted to withdraw the same 
and obtain another in due form." Which was agreed to. House 
Journal, p. 14. ' 


^ Question op Inbuoibility. 

I. Souse wUl not inqtdve into the indiyibility of a member unleBs due no- 
' ticeAasbeenservedbythecontestoronthecontesteei 

1. Daniel C. Cooped, 1804-5. 

r 

The comimttee,to whom was referred the memorial of James 
Thompson, representing that said Cooper was ineligible to hold his seat 
in the present General Assembly,, report, "That there has no evit 
dence appeared to this committee that the necessary notice required 
by law has been given ; therefore, the committee think that no notice 
can be taken of it." The House concurred. Ebtcse Journal p. 23. 


2. CuKTis Bates, 1837-8. 

ComsX. 

Curtis Bates' right to' his seat was referred to. the committee on 
Privileges and Elections, on the strength of affidavits tending to show 
that hQ had not fived two years in the district whez^ first i^lected. The 
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committee report, recommending that thfey be empowered to take tes- 
timony, declaring tliat,-!li their opinion, they are not predtcded from 
doinff so hecatise no one hod served a notice of contest; and they report a 
resolution authorizing the committee on Privileges and Elections to 
take testimony touchmg the matter. The Senate passed the ^ resolu- 
tion, and after taking testimony the committee reported, that in their 
opinion, the testimony showed that Curtis Bates had not been a resi- 
dent of the district for ttoo years preceding his election, and that he 
was therefore ineliffihle^ The Senate concurred, and the seat was de- 
clared vacant. He was himself elected at the special election called 
to fill the vacancy. See Senate Journal, pp. 79,, 80, 92, 93, 453 to 
485. 703. . ^ 




Hiffht of the Legislature to alter Representative Districts by the erection of 
new counties of the change of the lines of old ones, between ike times of 
qtcadrennial ajoportionimnts, 

1. Members fromj^erry, thirfidd, Muskmgum c^nd Washington, 

An enumeration of white males had been taken ii^ 1816, and Feb. 
28th, 1816, an apportionment -bill was passed, giving to Fairfield county 
three Representatives. 

In December, 1817, an act was passed to organize the county of 
Perry, out of the counties of Fairfield, Washington and Muskingum. 
On the 27th of Jan., 1819, an act was passed to an^end the said ap- 
apportionnient act, so as to give to Perry coiftity one *member> and to 
reduce the number for Fairfield to ttoo. 

Members were elected in pursuance of this amendment, and a me- 
morial was presented, askbg that these elections might be held void; 
and that new elections be ordered from the limits of the old counties, as 
provided in the act of 1816. 

The committee reported, that the members from Fairfield had not 
been constitutionally elected ; and that the same was the case with 
the membej* from Perry. On motion of 'Mr. Kelley, the House dis- 
agreed. To the first, jess' 5^3, nays 6 ; to the secdnd, yeas 44, nays 
16. House Journal, pp. 88, 89, 90. 


2. Chandler v*. BfifTfl, 1846-6, Morgan county. 

At the preceding session' of the Lerislature, there had been annexed 
to the county of Morgan, two townSiips and six sections, from th6 
county of Athens, no express provision being made as to where the 
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tovmships and sedioTis should vote for Representative. The clerk of 
Morgan county rejected the returns from these two townships on the 
ground that tney didnot belong to the Morgan county Representative 
district. Thi^ gave Mr. Betts a majority over Chandler. Chandler 
presented his memorial, claLming the seat. The majority of the com- 
mittee on Privileges and Elections reported in fiavor of Chandler ; the 
minority of the cdmmittee, in favor of Betts. 

The House aOTeed with the majority of the committee, by a vote of 
40 to 27, a!nd Chandler was admitted to the seat. House Journal, pp. 
12, 13, 19y 93, 119, 153, 167, 162—4, 166. 

See 3 sec. of the 7 art. of the con. of 0. 

See also Crawford Co. vs, Marion Co., 16 Ohio Rep. by Griswold. 
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REPORT 


OF THE 


COMMITTEE RESPECTING WESTERN RESERVE SCHOOL 

LANDS. 


In. SaiKATi}— February 20; 1849, 


The Select Committee to whom the resolution respecting, the 
Western Reserve School Lands, was referred, respectfully 


report: 


That under the laws of the United States, of March 3d, 180^, and 
of June 19th, 1834, there was granted to the State of Ohio, for the 
support of schools upon the Connecticut Western Reserve, a quan- 
tity of lands, within said State, equal, in the aggregate, to one thir* 
ty-sixth part of said Reserve, that being the proportion granted by 
the United States, for like purposes to the residue of the State. 

The entire area of the counties cotnposing the Western Reserve, 
is ^,336,921 acres, one thirty-sixth part of which is 9d,52d|- acres. 
Of this last quantity, by the act first named, there was granted to 
the^Statte for the above purpose, 55,767^ acres, which were located 
in the counties of Holmes and Tuscarawas, and by the latter act, 
the additional quantity of 37,758 acres, being the residue of ;^e 
grants. The lands in the counties of Holmes and Tuscarawas, ha^^e 
been selected and sold, and the proceeds invested in the Western 
Reserve School Fund. Tho^e granted "by the act of 1834, remim 
unsold, and a v^ry considerable portion of them are yet to be ob- 
tained from the general government. 

In conformity with this latter act, and in pursuance of instructions 
from^the Commissioner of the General Land office, Gov. Lucas, in 
the month of Septerpber next af\er its passage, appointed Daniei 
Kerr? of Lake coun y, Agent of the State to make the entries and 
selections of the lands to which the State was entitled under it. 
The agent soon after his appointment*entered upon the duties of hifi 
agency, completed his selections in the spring following, amounting 
to 37,786 89-vlOO acres,, and made return of a schedule of them to 
the Office of the State Executive, May 1836. A copy of this list 
<i[ aelectiojQs is appended to this report. The lands comprised in it 

10 — ^APP. s. J. 
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are found in the present counties of Putnam, Defiance, Henry, Wil- 
liams, Paulding and Van Wert. This list was afterwards submitted 
to the President of the United States, for his approval, and for some 
cause, not known to your committee, no part of il received his sanc- 
tion till the month of February, 1837. At that date, as appears 
from a communication from the Commissioner of the General Land 
Office, now in the office of the Governor, under date of November 
11, 1848, the President gave his approval to 29,403 98-100 acre^ 
only of those sections, leaving unapproved of those selected, 8,383 
01-100, and a real deficiency in the quantity to which the State was 
entitled, of 8,354 02-100 acres. Your committee have prepared and / 

appended to this report, separate lists of these lands exhibiting those 
approved by the President as well as those not approved. The rea- 
sons for withholding the sanction of the President from so large a 
portion of these lands, do not fully appear to the committee, but it 
is believed, that the larger portion of those not approved, either pri- 
or to May 19, 1834, or between that date and the month of Februa- 
ry, 1837, had beeh appropriated €is Ohio Canal Lands. Whatever 
may be the truth in this particular, the fact of the deficiency, and 
the extent of it, are certain; and it is equally certain that, under 
the act in question, land to the amount of that deficiency, still re- 
mains due from the United States to this State. 

The cpmmittee appointed by the last General Assembly upon 4he 
subject of these lands, do not, at the time they made their report, 
appear to have been apprised of the fact that all of the original se* 
lections had not been approved ;.nor does this deficiency appear to 
have been discovered till since the adjournment of the last Legisla- 
ture. No measures have yet been taken to supply it. It is not 
supposed that any further legislation, either by this State or the 
United States, is necessary in the premises. It is believed that the 
powers of the Governor, and those of the Executive departments at 
Washington, are sufiiipient under the law, as it now stands, and that 
the United States still own unsold lands in this State that would h& 
subject to selection and entry under the act 6f 1834. Your com* 
mittee therefore recommend that the Governor be requested to take 
such measures as, in his discretion, he may deem proper to insure 
the selection of the lands still due ; and to the security of the title 
of the State to them : and they aocardingly accompany their report 
with a resolution to be submitted for that purpose. 

By an act of the General Assembly, passed February 8, 183S, 
the inhabitants of the Western Reserve were authorized, at the en- 
suing October election, i^ give their assent to the sale of those 
lands. That assent was then given. The same act provides that 
in case of sale, the lands should be appraised at their cash value, 
and that they should not be sold for less than the appraisal, and it 
also contemplated further legislation in respect to the time, mode^ 
and terms of sale. For the purpose of effecting these objects and 
carrying into effect the will of the people, as already indicated, in 
respect to these lands, youroommittee have reported a bill which ia 
herewith submitted. 
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Whekeas, under the act of Congress of June 19, 1834, there is 
now due to the State of Ohio, for the support of Schools upon the 
Connecticut Western Reserve, 8,36fl acres of land, as a portion 
of the grant made by the act aforesaid— Therefore ; 

£e it resolved ly ike General Assembly of the State of Ohio, That 
the Governor be requested, at his earliest convenience, to take such 
measures as, in his discretion, he shall deem proper for the speedy 
settlement of said claim, and for the securing to the State, the lands 
still due under the grant. 

Respectfully submitted, 

SAMUEL T. WOBCESTER, 
F. S. BACKUS, 
L. SWIFT. 


LIST OF SCKOOL LAIDS 

Selected by Daniel Ke&r^ as Agent of the State of Ohio, in the year 
1834 and 1835, under the Act of Congress cf June 19, 1834, 
making a grant of Lands to said State for tke support of 
Schools upon the . Connecticut Western Reserve: 

(See original List on file m the office of the Governor.) 

PUTNAM COUNTY. 


Sect 


18 
19 
30 
10 
11 
12 
32 
33 

4 

9 
15 

5 
24 
14 
23 
19 

9 
10 

15 


29 
18 
32 
28 
30 
13 
23 
24 
22 
2 



South half and n e quar 
All of 
All of 

South half and n w quar 

South half and w half of n e quar . 
All except west half of n w quar . . 

North half south e quar 

All of 

North half and south e quar . . . . » 

All of 

All of ; 

North west quar 

North half 

South half 

North half 

South west qugirter 

All of 

North half 

All except frac n side river 
and n w frac south side 


Tp. 


\ 


I 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 
2 

,'2 
2 

2 

2 

1 

1 


S. 


«( 


N, 
('( 

a 
u 
it 

u 


u 




it 


v% • 

No. of 

R'ge. 
6E. 

Acres. 

482.16 

6 *< 

648.67 

6 " 

644.38 

6'« 

480.00 

6 " 

400.00 

6 *« 

560.00 

6 " 

480.00 

6 ^' 

640.00 

5 " 

480.00 

5 « 

640.66 

5 « 

640.00 

5 ** 

161.57 

6 " 

320.00 

5 « 

320.00 

6 " 

320.00 

6 « 

163.20 

5 « 

640.00 

6 " 

320.00 

5 " 

1 

533.62 


^ 


Total. 


-8,865.26 


DEFIANCE COUNTY. 


East Jialf 

All of 

N e quar 

All of 

South w quar 

All of 

All of 

All of . . : 

S e quar and e half n e quar 

N e quar and w half of s e quarter 


. • • • 


3 
3 
3 
3 
3 
3 
5 
5 
5 
6 


N. 

5 E. 

320.00 

(( 

5 " 

584.60 

6C 

6 " 

160.00 

i« 

5 " 

640.00 

(( 

6 « 

127.44 

(( 

4 " 

610.00 

(( 

6 « 

640.00 

it 

5 « 

640.00 

(«s 

6 " 

240.00 

(C 

5 « 

239.91, 


( 


-4,331.95 
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List of School Lands — Continued, 
HENRY COUNTY. 


Sect. 


3 
4 
5 

7 

8 

9 

10 

24 

34 

12 

13 

9 

4 

8 

18 

4 

9 

4 

5 

3 

10 

13 

14 

24 

25 

7 


^ 1 
11 
3 
10 
31 
30 
19 
20 
26 
35 
36 
34 
33 


What part of Section. 


• • • • 


All of 

All of 

All of 

All of 

All of 

All of 

All of 

All except e half of s e quar 

All of 

All of 

North e quar 

N e quar 

S 6 quar and west half of n e quar 

East half 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

All of 




No. of 

Tp. 

R'ge. 

6E. 

Acres. 

5 N. 

640.00 

5 ^' 

6 " 

640.00 

6 « 

6 " 

640.00 

6 V 

5 " ■ 

640.00 

5 « 

8 « 

640.00 

5 *' 

8 « 

640.00 

5 « 

6 *< 

640.00 

6 " 

6" 

5S0.00 

6' *' 

6 " 

640.00 

6 " 

6 « 

640.00 

6 " 

6 " 

160.00 

6 " 

7 «. 

160.00 

6 *' 

7 " 

201.73 

6 •« 

7 " 

3^0.00 

S « 

7 " 

637.20 

6 " 

8 « 

615.40 

6 '* 

8" 

640.00 

4 " 

■y «' 

659.86 

4 " 

7 " 

659.08 

4 " 

7 « 

658.66 

4 " 

7 « 

640.00 

4 " 

6 '^ 

640.00 

4 " 

6 « 

640.00 

4 « 

6 « 

640.00 

4 « 

6 « 

640.00 

4 « 

7 « 

641.36 


TotaL 


14,893.29 


WILLIAMS COUNTY. 

Whole except n half of n w quar. . 

East half 

S i ex. on s eide riv & s e J of n e J 
North west quar 

All except most northerly fraction - 
All except most southerly fraction. 

All except frac e side river 

All except frac w side river 

AUof 

All except s e fraction 

All except s e fraction 

West half 

East half 


6 N. 

J E. 

569.37 

6 « 

1 " 

320.00 

6 « 

1 « 

335.05 

6 « 

1 « 

160.00 

7 « 

2 " 

641.63 

7 « 

2 " 

606.17 

7 *« 

2 « 

646.65 

7 « 

2 *' 

579.33 

7 « 

1 " 

640.00 

7 " 

1 « 

629.96 

7 " 

1 <« 

518.61 

6 « 

2 " 

320.00 

6 « 

2" 

320.00 


-6,276.67 
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List of School Lands — Continued, 
VAN WERT COUNTY. 


S«ct 


What part of Section. 


13 

South half 

24 

All of 

1 

South half 

12 

East half 

35 

All of 

36 

All of 

31 

All of 


#n 


No. of 

Tp. 

2S. 

R'ge. 

2E. 

Acre9. 

320.00 

2 « 

2 " 

640.00 

2 « 

« " 

320.00 

2 " 

2 « 

320.00 


Total. 


-1,600.00 


PAULDING COUNTY. 


1 N.|3 E. 
1 « 3 « 
1 " 14 " 


640.00 
640.00 
639.72 


-1,919.72 


Counties. 

No. of Acres. 

Putnam 

• 

8,865.26 
4,231.95 
14,893.29 
6,276.67 
1,600.00 

^Defiance 

Henrv • 

Williams 

Van Wert 

Paulding . . . « 

1,919.72 



Total 

37,786.89 in all selected. 



LIST OF LANDS 

Comprised in the foregoing Schedule made as aforesaid, under tlie 
Act of June 19, 1834, and approved by the President of tJie 
United Stales, February 3, 1837, as certified by Richard M, 
Young, Commissioner of the General Land Office, under date 
€f N(yvember 11, 1848. 

PUTNAM COUNTY. 


S«ct. 


What part of Section. 


18 
19 
30 
10 
11 
12 
32 
33 

4 

9 
15 

6 
24 
14 
23 
19 

9 

10 
15 


South half and n e quar 

All of 

All of 

North w quar and south e qiiar 

South half of 

South half and n e quar 

North half and s e quar 

All of . : 

North half and s e quar 

All of 

All of 

North west quar 

Nortfahalf 

South half 

North half ,... 

South west quar 

All of 

North half 

Southhalf 


Tp. 


1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

1 


S. 

a 
a 
n 
(« 

N. 

u 

u 
a 
a 
u 

u 
a 
«< 


R'ge. 


6 E. 

6 " 

8 « 

6 " 

6 " 

6 *« 

6 « 

6 " 

6 *< 

6 " 

5 '' 
i5 ** 
16 " 

6 « 
6 ^« 
" 
6 " 
6 " 
5 « 


No. of 

Acres. 


Total. 


482.26 

646.67 

644.38 

320.00 

320.00 

480.00 

480.00 

640.00 

4S0.66 

640.00 

640.00 

164.67 

320.00 

320.00 

320.00 

163.20 

640.001 

1320.00 

316.87 


-9,328.61 


DEFIANCE COUNTY. 


29 
18 
32 
28 
30 
13 
23 
24 
22 

Z 


East half 
All of 

North e quar 
All of 

South west quar 
All of 
All of 
All of 

Soutlre quar 
North e quar 


3S. 

5 E. 

3 '• 

5 « 

3 « 

6 " 

3 *' 

6 " 

3 ** 

5 " 

3 « 

4 " 

6 « 

6 " 

5 « 

6 " 

6 «' 

5 " 

6 « 

6 « 


320.00 

384.60 

160.00; 

640. OO! 

127.44 

640.00' 

640.00 

640.00 

160.00; 

160.41-4^2.45 
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' List of Lands — (Continued. 


HENRY COUNTY. 


1 


Sect 


4 

5 

8 

24 

34 

12 

13 

9 

4 

18 

4 

9 

4 

3 

10 

14 

24 

^26 


What part of Section. 


All of 

All of 

All of 

West half 

All of 

All of 

North e quar 

North e quar 

South 6 quar 

All of 

All of 

All of 

All of 

All of 

All of 

All of 

North west quar 

All of , 


Tp. 

R'ge- 

6N. 

6E. 

5 " 

6 « 

5 « 

6 " 

6 « 

6 « 

6 " 

6 " 

6 « 

6 « 

6 « 

6 " 

6 *' 

7 " 

6 " 

7 « 

6 " 

7 « 

6 «' 

8 « 

6 « 

8 « 

4 « 

7 " 

4 « 

7 " 

4 « 

7 " 

4 « 

6 « 

4 « " 

6 « 

4 « 

6 « 


No. of _ ^ , 
Acres. Total. 


640.00 
640.00 
640.00 
320.00 
640.00 
640.00 
160.001 
160.00 
160.00 
637.20 
616.40 
640.00 
639.86 
658.66 
640.00 
640.00 
160.00 
640.00 


-9^91.12 


1 
11 

3 
10 
19 
20 
SO 
31 
26 
36 
36 
33 
34 


WILLIAMS COUNTY. 


South half 

East half 

South \frest quar 

North west quar " . . , 

West half. ...; .\, 

North half and south east quar. . . . 
North half 

South east quar 

All of 

West half and north e quar 

North west quar 

East half 

West half ....: 


6N. 

IE. 

320.00 

6 « 

I " 

320.00 

6 " 

1 " 

160.00 

6 " 

1 « 

160.00 

7 " 

2 « 

373.94 

7 " 

2 « 

452.89 

7-" 

2 « 

326.75 

7 « 

2 *« 

160.00 

7 «' 

1 " 

640.00 

7 « 

1 « 

480.00 

7 « 

1 •* 

I60.O0 

6 « 

2 " 

320.00 

6 ^* 

2 " 

320.00 


^,192.08 


1 

12 
13 
•24 


South half 
East half 
South half 
AH of 


VAN WERT COUNTY. 


2 S. 

2E 

320.00 

2 „ 

2 « 

320.00 

2., 

2 « 

320.00 

2 '^ 

2 «^ 

640.00 


^1,600.00 
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List of Linds — Continued, 
PAULDING COUNTY. 


Sect. 


35 
56 
31 


_ 


What part of Section. 


AH of 
All of 
All of 


Tp. 


IN. 
1 " 
1 « 


R>. 


3 E. 

3 «' 

4 « 


No. of 
Acres. 


640.00 
640.00 
639,72 


• ToUl. 


-1,919.72 


Gbnnties. 


Putnam . . ^ 

Defiance 

Henry 

Williams 

Van Wert 

Paulding 

Making in all 

■ ■'' '■ ■'. **> t * 


No. of Acres. 


8,328.61 

4,072.45 

9,291.12 

4,192.08 

1,600.00 

1,919.72 
—————— . , 

29,403.98 Approved by the President. 


LIST OF LANDS 

Comprised in the aforesaid selections, under date of June 19^ 
1834, and not yet approved by the President, so far as appears, 

PUTNAM COUNTY. 


Sect 


10 
11 
12 
15 


S2 
2 


3 

7 

9 

10 

24 

4 

8 

6 

13 

24 

7 


1 
3 
19 
20 
30 
31 
36 
36 


What part of Section. 


••••••• 


South west qnarter . . 4. . 
West half of n west quar . 
East half of north w quar. 
North half except fraction 


Tp. 


1 S. 
1 « 
1 " 

IN. 


R'ge. 


6E, 
6 " 
6 " 
5 « 


No. of 
Acres. 


Total. 


160.00 

80.00 

80.00 
216.76—536.76 


DEFIANCE COUNTY. 


E half of north e quar . . , 
West half of south e quar. 


6N.|6E. 
5 " 16 " 


80 
79 


.001 

,60j— 


169.60 


HENRY COUNTY. 


All of 

All of 

All of ^ 

All of 

N e quar and w half of s e quar 
West half of n e quar. part of . 

East half , 

All of , 

All of ; 

South half of n e quar 

AUof 


5N. 

6E. 

640.00 

5 *« 6 " 

640.00 

6 " ;6 '< 

640. 9D 

6 " 6 " 

640.00 

6 " '6 " 

260.00 

6 « i7 " 

41.73 

6 " 7 " 

320.00 

4 « 

7 ^ 

669.08 

4 " 

6 " 

640.00 

4 « 

6 " 

480.00 

4 " 

7 " 

641.36 


S602.17 


WILLIAMS COUNTY. 


i 


N e quar and south half of n w J. . 
S e i ex. frac s side & s e J of n e \ 

East half except fraction 

South west quarter 

South half except fraption 

N half and s w quar except frac . . 

South e quar except frac 

East half and south w quar 

Making in all not approved 


6N. 
6 " 
7 
7 


7 
7 
7 
7 


(4 
t« 
it 


|1 E. 
1 
2 
2 
2 
2 
1 
1 


ik 




239.37 
175.05 
272.61 
126.94 
280.42 
481.63 
149.96 
368.61 


-2,084.69 


8,383.01 


RECAPITULATION. 


Lands Approved. 

Lands not Afproyed. 

Conntlefl. 

Acres. 

Counties. 

Acres. 

Putoam 

8,328.61 
4,072.46 
9,291.12 
4,192.08 
1,600.00 
1,919.72 

Putnam 

536.75 

£)e£ance 

Defiance 

159.50 

Henrv 

Henrv 

6,602.17 
2,084.95 

"Williams 

Williams 

• 

Inall 

Van Wert 


Pauldinfi? 

. 



In all 

29,403.98 

8,383.01 




Due under the Act of June 19, 1834,. 
Approved of those heretofore selected 


r 


Acres. 
37,758.00 
29,403.98 


Still due ^ 8,354.02 


*. 


EEPOET 


/ 

OF THE 


SELECT COMMITTEE ON THE MEMORIAL OF THE PRAC- 
TICAL PRINTERS OF COLUMBUS, PRAYING 
. FOR PROTECTION AGAINST RATS. 


In Sbnate — March 19^ 1849. 


The select committee to whom was referred the meinoiial of 
the Practical Printers of the city of Colranhus, praying for pro- 
tection against JRcUs, hkve had the same under consideration, 
and n()w ask leave to report :. That the species of Mats referred to by 
the, memorialists, are far different in genus from those pestiferous am- 
mals which harrass housewives and the granaries of the farmers; 
and unlike the Norway Rat, which digs under groimd and undermines 
the foundation of the most stupendous, buildings — ^but the effect of the 
pestiferous class to which the memorial refers, is equally deleterious 
upon the interests and welfare of that meritorious class of mechanics, 
the Practical Printers. Fdr, as the house rat steals into the farmer's 
cellar or granary and destrojrs the proceeds of a season's toil, or the 
Norway Rat who undermines the buildings of the solid foundation ; 
so do these Printer Rajts creep into the printing offices of the St«^te, 
and by reducing the price of lahor, destroy the prosperity and happi- 
ness of all those who depend upon the profits of labor to support their 
families, and properly educate their children. Not only do they do 
this, but Hke the Norway Rat, they imdermine the very foundations 
upon which the prosperity of labor depends, viz: a fair compensation 
for services rendered ! - But notwithstanding the great inroads which 
have been made upon the prosperity of the craft by persons who clabn 
to be Printers, who knew little or nothing about good workmanshij), 
yet experience has fully demonstrated that under our institutions, it 
would be bad policy for government to interfere in the establishm'ent 
of prices to be paid journeymen, or to require the service of a regu- 
lar apprenticeship at any trade pr profession, before working thereat, 
or practicing therem. The history of the old world, where the me- 
chamc is looked upon as a serf, is pregnant with arguments why we, 
who profess to be governed by a fair principle of equity, should not 
follow their pernicious example, and degrade labor, and filch from the 
laborer the profits of his toil 


157 

Your committee are opposed to government interfering with or 
establishing the time of service at a trade, and equally opposed to any 
attempt to establish the prices to be paid for advertising, book or job- 
work, executed by printers, any more than for work and labor per- 
formed by other mechanics. The Legislature, of this State has here- 
tofore assumed the right of fixing the amount of matter that shall 
constitute a square in advertising, and also the recompense that shall 
be paid for the same. This your committee beheve to be radi- 
cally , wrong, for if publishers of newspa^rs are compelled to pub- 
lish advertisements for the State at lower prices than is done for 
individuals, the loss must come, individually, off of the journeyman, 
who works for a subsistence, and who is by circumstances compell- 
ed to submit to be robbed y rather than be thrown out of employment 
ftnd starved. 

There is a standard known among mechanics, of every trade, for 
the value of eyery species of labor. And the policy of the State 
ought to be to pay fair and remunerating prices for all labor perform- 
ed for the pubhc^ advantage. It may. be economical in one point of 
view, for the State to put out its work to the lowest bidder; it may 
lessen the drain upon the public treasury; but the general interests of 
society, and consequently of the government, depend upon the pros- 
perity of the laborer; hence it is not only the interest, but the duty, 
of the State, to protect labw. The system of auctioneering out all 
public work to the lowest bidder, is a mean and niggardly way 6f 
doing business on the part of the State. Because, if a contractor de- 
ceives himself in his calculations or estimates, the laborer , or the State 
itself, will be cheated — for a large majority of such contractors look 
out for their own interests first of all. On nearly all the public works 
of the State, while they have cost the people nearly double what they 
ought to have done, yet the laborer who dug your canals^ and built 
your locks and bridges, was meanly and niggardly paid ! Dema- 
gogues talk about poHtical favoritism, when public officers of one 
party give employment to their party friends — but in our govern- 
ment, where public officers are so often changed, and so directly 
accountable to the people, this system is far better than that of pub- 
lic bidding, where the laborer is sure to be robbed ! As remunerating 
prices are always understood among mechanics, a committee of dis- 
interested mechanics should be appointed to say what were fair prices 
for certain works, and then let pubUc officers select whom they please 
to do the jobs ; being responsible only for its faithful and workman- 
like execution. 

It is an undeniable fact, that gross injustice has been done the 
Practical Printers of this State, by the change in the law regulating 
pubUc printing, as the journeymen who performs the labor, has to 
lose all the deduction made' in prices ! Extravagance seems to char- 
acterize almost all other acts of your legislation ; but on the printing 
question, demagogues deem it of importance to make a show of econ- 
omy — ^but while they design to vent their spleen upon the editor of a 
newspaper as contractor, the blow falls upon the poor Printer, whose 
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d»ly compensation is lessened ; and the daily wants of Us family test 
the mjustice of such legislation. This is manifest, as the prices paid 
^ by the former State Printer were two and three dollars per week more 
than is now paid on State work ! 

Since the late change in the State printing law, near thirty thousand 
dollars have been filched from the pockets of Joumejrmen Printers of 
this State, on account of the effect of that act, lowering the prices 
paid by the State Printer, and his prices having an influence over other 
employers in the State. * 

Your committee, therefore, consider the State, the meanest Mat, 
agjdnst which Practiral Printers have to contend — and it is recom- 
mended that the legislators who commenced this system, should 
cover their faces for shame, and resolve to do justice in future, 
by paying a fair and remunerating price for all labor performed for 
the public. 

The committee ask to be dOschArged from the further consideration 
of the subject. 

Bespectfiilly submitted, 

A. G. DIMMOCK. 


i 


REPORT 


or THB 


STANDING COMMITTEE ON UNIVERSITIES, COLLEGES, 

AND ACADEMIES. 


In Skkate— Feb. 13, 1849. 


The standing committee on Universities, Colleges, and Academies, 
to whom was referred the annual report of the Secretary of the Miami 
University, have had the same mider consideration and would no^ 
respectfully submit the following report : 

By an act of Congress, approv,ed of March 3d, 1803, an entire 
township of land was granted and vested in the Legislature of the 
State of Ohio, for the purpose of establishing an academy, &c. In 
1809, the imiversity was, by act of this General Assembly, "estab- 
lished and instituted fpr the instruction of youth in .all tne various 
branches of the liberal artr and sciences, the promotion of good edu- 
cation, virtue, religion, and morality, ahd for conferring all the literary 
honors granted in similar institutions. The lands have been let to 
tenants upon what are termed forfeited leases, reserving a rent equal 
to six per cent, on the original supposed value of the lands. From 
this source an income is derived of some $6,360 per annum, which, 
during the past year, was increased by incomes from other sources to 
the sum of $8,884. The expenditures during the year were $8,794. 
There have been erected a fine college edifice, and other buildings, for 
the convenience of students and professors ; a suitable labaratory and 
s^pafatus has been provided, and a respectable library procured. The 
situation of the institution is pleasant and healthy, ana peculiarly in- 
viting to those who seek a quiet retreat for study. 

For many years the institution seemed to flourish and fill the design 
of its creation. As many as two hundred and fifty students from dif- 
ferent states in this union, were at one time in attendance, and many 
of our most talented business men look bacjc with pleasure upon the 
days spent at Miami University, their alma mater. It was indeed the 
pnde of the State, and of the West. Parents sent their sons from 
Virginia, Kentucky, Tennessee, Mississippi, Alabama, Louisiana, Mis- 
souri, Illinois, and Indiana, to receive the honors of Miami University. 
Such was once its great name — such was once its promise. It is pain- 
ftil to your committee, as it must also be to every friend of education, 
to contrast the former highly prosperous condition of the institutioii 
with its present faUen fortunes. Now, fiistead of attracting attention 
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and support from almost all the states of this union, and crowding ;ts 
recitation rooms with hundreds of students,^about thirty-five students 
is all that the institution can boast of. A faculty of six professors 
(including the president and the principal of the preparatory depart- 
ment,) is here kept up, and an expenditure of near $9,000 per annum 
is made to confer benefits on this very smalV number ; and it is much 
to be feared that even they, owing to the discord which imhappily ex- 
ists there, the spirit ©f insubordination, and the habits (5f vice and dis- 
sipation which have been contracted, are not receiving , much if any 
real benefit from the institution. . Your committee cannot refrain from 
expressing the opinion that the present^ management of the institution 
is a most flagrant abuse of th^ hberal and praiseworthy donation made 
by Congress for its endowment. A proper respect for the donor, as 
well as the interest of the rising generation, and the reputation of the 
institution, demand the exercise of the guardian care of the Legisla- 
ture in the faithful exercise of the trust conferred upon us. The simi 
expended at this mstitution, which in the opinion of your committee 
is little better than thrown away, would' alone be sufficient to defray 
the expenses (exclusive of boarding,) of about 200 students, at the 
Western Reserve College, or almost any other in the West. 

Of what may have been the cause of this decline in the fortunes 
and fame of the institution, your c6mnut]tee will forbear to express an 
Qpinion lest their limited means of information should lead theni into 
error. But your committee .would earnestly recommend the raising 
of a committee of suitable persons to examine particularly into the 
abuses and defects which may have existed, and the causes of the de^ 
cline of the institution, and report the same to the next session of this 
General Assembly, with such recommendations for the improvement 
of the condition of the University as they may deejn proper. Your 
committee have accompanied this report with a joint resolution to this 
effect, and' they recommend its passage. 

It is ascertained by your committee that Rev. David McDill, one 
o^ the trustees, whose term of service would expire on the first day 
of March, A. D., 1851, has repoved from the State^ and thereby a 
vacancy has occurred in said board. Your committee would recom- 
mend the appointment of Hermon B. Mayo, of Butler county, to fill 
the vacancy thus occasioned, and they report a bill accordingly. 
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STANDDfQ COMMITTEE ON MEDICAL COLLEGES. AND 
SOCIETIES, ON HOUSE BILL No. 118, 


In Sbnatb— FeJrttory 28, 1849. 


The Standing CommiUee on Medical Colleges and Societies, to which 
were Teferred sundry petitions and Hous6 Bill No. 118, proposing a 
change in the medical managemeni of the Commercial Hospital and 
Lunatic Asylum in Cincinnati^ have had. the same under considera- 
tion« and row submit the following 

s REPORT. 

Your Committee would remark in limine, that as the snlject on 
which they have been required to exjuress an opinion, they deem a very 
important one, they have endeavored to bestow upon it that careful 
consideration which its intrinsic merits might seem to demand. The 
question before you, is one which involves the treatment of the siek 
and the management of the insane j we trust, therefore, that we may 
be borne witfa^ if we examine it somewhat at length; for the decision 
which this honorable body may make upon that vital- question, may 
have an important bearing upon an unfortunate class of our fellow-men. 
And it becomes the mote important, that this matter should be thor- 
oughly investigated at this critical moment — wh^n every means whibh 
ingenuity can devise, have been attempted to be brought to bear upon 
the members of thi^ General Assembly: designed to mislead them up- 
on a question of such tl^rilling interest to suffering man! And when;^ 
we view the circumstances which have existed here, we would not 
tihilnk it at all strange, that those whose attention has not been devoted to 
the 0tudy of disease and its treatment, should be, in some measure, led 
astray by the delusive arguments which have been cunningly impres* 
Bed upon them. For there id no department in the whole circle of 
science in which the worse may as readily be made to appear the better 
cause, as in that God4ike art, whose province it ib to restoie the blind 
to £dght, the insane to reason^ and the diseased to hei^th. And 
11— jjupp. s. y. 
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though that noble branch of science has occupied the attention ofsome 
of the most gigantic intellects who have adorned our world through al- 
most a century of ages; and though all has been done which patient 
investigation could effect, or the ingenuity of man could devise, to de- 
velope those mysteries which are connected with the creature man, yet 
the conscientious scholar will frankly admit, that there are matters con- 
nected with that wonderful piece of mechanism, which still continue 
to elude the earnest grasp of the investigator, and which, after centu- 
ries of incessant toil and research, still remain beyond our comprehen- 
sion — among the inscrutable arcana of nature. Such will be the con- 
fession of the honest enquirei- after truth— even though he may have 
grown grey in the study of nature's handiwork, in which he may have 
encircled his brow with those unfading laurels which shall embalm his 
memory for ages yet to come. But how widely different is the course 
pursued by the demagogue and impostor! For while he meets with 
nothing but what he pretends to comprehend, you may hear him dis- 
coursing fluently on subjects of whose real nature he knows no more 
than the child unborn; and while, like the vaunting Paracelsus, no dis- 
ease can be too virulent for his matchless skill, when he the story tells, 
you taay behold him in the happiness of his ignorance, ostentatiously 
pouring forth his wonderful exploits, to tickle the itching ear of the 
astonished multitude ! In the midst of all this pompous display,' the 
credulous public mistake his impudence for intelligent assurance — ^bis 
unmeaning but high sounding terms for professional erudition — and 
the boldness of his assertions for actual knowledge; he has, thLreibre, 
gained his point — for the time being he is proclaimed the wisest man 
of the a^, and ignorance and impudence have triumphed over science 
and honesty!! Hence, it becomes important that we look at things as 
they really are, and not merely through that deceptive coloring, which 
ingenuous cunning may imprint i^pon them And as the case before 
us presents a character which it does not possess, it becomes- our duty 
to tear away the deceptive veil which has been thrown around ft, that 
it may be fairly exhibited in its naked deformity. 
' The legislature is asked for the passage of a law, the object of 
which shall be to so f^r change the management of the Commercial 
Hospital and Lunatic Asylum in Cincinnati, as to open that institution 
equally to the medical and surgical management of all the medical 
schools which are now located in that city, however discordant the fac- 
ulties of those schools may be, in their notions of tlie nature and treat- 
ment of disease! 

And as an argument in favor of the proposed change, it is contended 
that tliis is is a State institution, and that you are therefore bound, upon 
the principle of ''equal rights,'^ to remove from its government those 
monopolizing features which are declared to exist. . 

Now, this may all appear very plausible, but it is only that kind of 
plausibility which must vanish before^ the light of reason and expe- 
rience. ^ And some of the petitioners have even gone so far as to .claim 
that the* inmates of a public institution should each be permitted to 
i;hpose his own medical and surgical attendants! . But with all due de- 
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ference to those who have been BEiade to believe that such a course 
would be practicable or proper, we feel no hesitation in saying that 
they know not what they dsk. It would scarcely seem that any argu- 
tnent was necessary, to demonstrate the utter impropriety of such ,a 
proceedure ; for all those who have any knowledge of the nature ol 
such an institution, must perceive that it would be replete with none 
but the worst of consequences. 

Those who are seeking to effect their purposes in effecting the 
change which has been proposed, assert that this institution is an "odi- 
ous monopoly;" and in an attempt to appeal to our prejudices, we are 
led to infer that it is sustained for the spcpial benefit of the Medical 
College of Ohio { But than this, nothing can be more entirely desti- 
tute of truth. 

For we assert that it was no such motive which induced the State to 
embark in this laudable enterprise, as will be obvious to all those who 
can appreciate her generous character. Benevolence, and benevoletice 
alone, led her to contemplate the miserable condition of the boatmen 
in the great valley of the Mississippi ; and actuated as she was, by the 
most noble impulses, she resolved to extend a helping hand to her 
suffering sons. Long had that useful class of persons, whose services 
give activity to commerce, and bring back to the husbandman a reward 
for his labors, when overtaken by disease or accident, been subject to 
the grossest imposition and the most heartless neglect; and it Was to 
provide against the further continuance of such contingencies, that sev- 
eral of the States wisely yiterfered in thei^ behalf. And while other 
States were engaging in this great work of benevolence, Ohio was not 
disposed to be outdone by any of her sisters west of the Alleghanies; 
she therefore proceeded to establish the Commercial Hospital and 
Lunatic Asylum, by an act bearing date the 22d day of January,'! Q21 . 
It was made the duty of the trustees of the township of Cincinnati, to 
procure a suitable site out of the funds of the township, to direct and 
superintend the construction of the buildings, to keep a general su- 
^rvision over the whole aflair, and to adopt such measures as might 
from time to time be necessary for securing the great obgect sought to 
be attained b^ its erection. 

And will any one pretend to say, that when the State had determi- 
ned to establii^ an institution like this, she was attempting to play off 
a fraud upon the world, and that while she was holding it up as a char- 
itable retreat for the afflicted, she was merely designing it for the ben- 
fit of her Medical College. 

It is true, that such a charge has not been expressly made, but the 
Idea has been held out, that one of the objects in establishing this in- 
stitution, was to make it a school for clinical instruction! But this, 
we totally deny. And we take the liberty to assert, that the State ne- 
ver could have been guilty of (an act so base and contemptible, as to 
establish an institution under the pretext of benevolence^ while sordid 
selfishness* was at the bottom ot* it all. But in aiding, as she did, in 
(he founding of this, institution, she was governed by no other motives 
than those which were worthy of herself — a desire to establish a com- 
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mon rendezvous for that portion of her citizens who were engaged in 
the navigation of the great rivers of the west, and to rear an asylum to 
which they might flee, to seek relief from those ills which beset the 
path of the wayfaring man. I( was truly a noble and praiseworthy act; 
but it was no more than might haVe been expected from the represen- 
tatives of a humane and generous people. For while the hardy pio- 
neers who peopled the fertile plains of our beautiful State, were sur- 
rounded by the friendly circle and the comforts of domestic bliss, the 
distant wail of their less fortunate brethren was wafted up the majestic 
Mississippi, until it had re-echoed from the banks of their own beauti- 
ful Ohio; and with that generous sympathy ever characteristic of a 
gallant people, they invited them to the hospitalities of that home pre- 
pared for the sons of affliction. And who will dotibt but that n6ble 
act has gladdened the hearts of thousands of our fellow-men. But the 
legislature having determined that the institution should be established, 
it next became necessary to fix upon some suitable place for its loca- 
tion ; and as the whole design was for the special benefit of the boat- 
man and the stranger, what place could have been more appropriate 
than the queen city of the west? In that city was a Medical College 
which the State could call her own; and as the institution was intend- 
ed as a charitable one, it was made the duty of the faculty of the Medi* 
cal College of Ohio, to take it under their fostering and protecting 
care* And though that faculty have been required to render their 
services without fee, yet that they have faithfully discharged their duty, 
in nurturing and attending it well, its prosperous and flourishing condi- 
tion most amply demonstrates, JFor it has been entirely under the 
skilful management of that faculty, tliat the institution has acquired a 
rank among the" foremost hy the great valley of the west. And though 
gentlemen may prate to us about the privileges enjoypd by the Medical 
College of Ohio, let us remember that such privileges are but the fruit 
of the labors of its own faculty, who have been so successful in build- 
ing up the institution which had been committed to their care. Who, 
then, upon the principles of common justice, could be better entitled 
to enjoy the benefits of those privileges, than that faculty w^ich has 
sustained t,he institution and reared it up to maturity? But we place 
this question upon higher grounds than tlie mere relative right of one 
faculty or of another; for we contend that our duty to the unfortunate 
invalids who have cast themselves upon our charity, ri^es high above all 
other considerations which can be presented to our view. But when 
that course which will best promote the welfare of the hospital and its 
inmates, is the one which will harmonize \yitb the principles of justice 
to those who have heretofore had it under their care, it would seem 
that our duty was {Sufficiently clear to leave no roqm to hesitate. Bat 
that Argument which has been pressed more cogently than any other in 
favor of the passage of the bill before us, is that this institution is a 
^'monopoly," and that the legislature is bound to destroy its monopoli- 
zing features! " 

Such kind of talk may all appear well enough in theory; but will 
the passage of this bill destroy those grievous and objectionable !fea- 
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tures which are so much complained of? If that institution is such 
an odious monopoly — will it be any the less so by merely increasing 
the number of the monoplists? It may be well enough to look a lit- 
tle at this feature; for it must be recollected that not only all other 
medical faculties, but that the whole medical profession are entirely 
excluded ; and the monopoly will then consist of the faculties 
of the three schools which now exist in the city of Cincinnati! Were 
another medical school to be incorporated in that city, that faculty 
would Tiave no right to participate in the management of the hospital! 
and yet thi? bill was got up under the specious pretext, of extending 
*'equa} rights" to all! 

No one can carefully examine the provisions of the bill before us^ 
' the same time taking into consideration the arguments which have 
been urged in favor of its passage, without being forcibly impressed 
with the utter absurdity of the scheme! For the same principle 
which has been held up as so peculiarly odious,will still remain attached 
to that institution, in all its unseemly proportions! And after all the 
hue and cry which has b^en made upon, the subject, the monopoly 
will be as complete as ever, for the benefits of the institution can only 
be enjoyed by a privileged few. 

And when it is considered that the monopoly which this bill creates 
must be equally odious in principle with tfie one. which it pretends to 
destroy; it must appear strange indeed^ that such an attempt should 
have been made to mislead the General Assembly. We trust howev- 
er that there is too much sagacity among the members of this Senate, 
to be thus easily entrapped. 

But if there is anything in the argument which gentlemen out of 
doors have been pressing upon the attention of members, the same 
argument would require you to throw open to the medical public, eve- 
ry benevolent institution in the State; for unless you remove from 
them every feature of monc^oly, you will fall short of the principle of 
gi^ ing "equal rights'* to alL 

But we presume that there is.no one who feels prepared to go to so 
great a length as this. We ask then upon what ground of consisten- 
cy can we stop short of it, if this bill is to receive the sanction of this 
honorable body ? For there cannot be a« rational doubt, that if you 
once open the door to this species of legislation, you will be surround- 
ed with similar clamor with reference to. every institution which is un- 
der the control of the State, And will not your position then be such 
83 will require you to grant all such applications which. may be laid be- 
fore you? 

For there is npthing which is peculiarly applicable to the manage- 
ment of this institution, which does not with equal force apply to all 
the others: the only difference being, that this is in Cincinnati — thq 
others in Columbus. It may be well then that we be upon our guard, 
lest we be induced inadvertently to misapply a principle, from a mis- 
apprehension of the subject. For if the proposition which is now be- 
fore us wasi of a general nature, it would not probably meet with the 
approbation of a single member of this body, or of any sensible man 
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in the State at large. For all would see tliat it could be productive 
of nothing but evil, and that the moat unpleasant consequences might 
flow to the inmates of the institutions which were thus exposed. And 
it should also be remembered that the credit of establishing and sup- 
porting this institution is not due to the State alone^ but that much of 
that credit is clue to the tax payers of the township of Cincinnati, on 
whom has devolved the principal burthen of those expenditures, which 
have enabled it to accomplish the great object for which it was foun- 
ded. It was, therefore, with manifest propriety, that the manage- 
ment of the institution was placed in the care of the trustees of Sie 
said townshipof Cincinnati. And the important fact should not be 
lost sight of, that in consequence of the arrangement which has existed 
between that township and the State, the afikirs of the township have 
become so interwoven with the institution, that we should beware how 
we interfere with the arrangements Which have heretofore existed. But 
it may be said that a large number of petitions have been presented 
in favor of the project, and we are bound to regard their prayer. But 
should we be led ta do that which is manifestly wrong, by petitions 
which are evidently signed by many without reflection, and by others 
who are entirely unacquainted with the subject. We are inclined to 
think, that notwithstanding any such parade of names which may be 
presented upon a subject which Ms not been publicly discussed^ and 
especially where the subject is one of such vital importance, our duties 
still remain the same. And we might ask, wherein consists the ne- 
cessity for that entire revolution in that institution, which this bill 
proposes to effect? No good reason has| yet offered for taking that 
institution out of the hands of those who have hitherto managed it so 
honorably to themselves, and so beneficially to all concerned. Why, 
then, we ask, the necessity for the passage of the bill before us, in 
which such fearful consequences are to be hazarded? 

For that the faculuty of the medical college of Ohio, have so man- 
aged that institution, as to prove that the confidence of the State was 
not misplaced when it was committed to their care , its brilliant ca- 
reer of usefulness must have amply demonstrated. What reason then 
can there be for the adoption of a measure like this, which proposes to 
take the management of the institution from the care of that faculty 
which have hitherto controled it so well. 

, For although there ig an apparent plausibility in the ikirnesS of the 
provisions of the bill, yet it does not require much scrutiny to perceive 
Its real motive, for the gauze which is thrown around it is entirely too 
flimsy, to conceal the features which lie beneath. 

It is therein provided that each of the three faculties shall appoint 
one person — ^that the three who are thus appointed, shall compose a 
board of managers; and that said board shall prescribe rules for the di- 
vision and government of th^ institution. 

Now this arrangement may all appear very equitable, but let us con- 
template for a moment some of its practical operations, that its beau- 
ries may be the mor^ clearly presented to our view. Suppose that two 
of the said faculties should issue a certain order, which the other faciil- 
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ty deemed injurious to the insititution stud its inmates; but the dis^ 
senting faculty must yield its own better judgment — even though 
based upon many years of hospital experience, for the almighty power 
of a majority has been Wielded against them. 

It has been said ^ the trustees, that in attempting to carry out the 
plan proposed, they "can anticipate nothing but endless disputes." 
And who that will carefully examine this subject, could look for any 
other than such unpleasant results. Two of those faculties will very 
naturally be arrayed against the one ; but that one ^11 be compelled to 
submit to such rules as may be prescribed by a majority pf the board. 
So that though the eclectics and steamers do not love each other much, 
but hate the faculty of the medical collegs of Ohio ndore — every one 
may form his own opinion of the probable effect, of such rules as may 
be prescribed by a board so singul irly constituted. Those rules may 
all be very proper, but whether they are or not, they will be legale if 
approved by a majority of the bo^rd* 

^ But thero is one feature of this bill, which to say the least of it^ is 
extraordinary indeed. The project professes to be all fairness, got up 
for the express purpose of conferring equal rights, and putting down a 
"monopoly.^ But just contemplate in this light, one of its sage pro- 
visions. If under certain contingencies a vacancy shall happen in said 
board, it is made the duty of the , City council to appoint a person to 
fill such vacancy. But ik)w mark the consistency, for the person who 
is to be so appointed, *<shall not be a physician." What, pass a 
bill for the purpose of destroying a monoi)oly and extending "equal 
rights," while in that same bill you grant privileges to some, which 
you deny to almost the entire medical profession of the State. It must 
certainly appear very curious, that such a monopolizing feature should 
have crept into the bill, as to exclude so large a portion of the people 
from becoming members of that board of managers. It would seem 
as though medical men would be as suitable persons to compose the 
board of managers as others; yet no one who may be appointed by the 
city council, shall be a physician. 

But whoever will take die troiible to examine the bill in its various 
provisions, and to scrutinize its practical operations, must perceive, that 
under an insidious guise, it is a monstrous tissue of absunlities. And 
in whatever light the subject may be viewed, it niust be evident that 
but one continued scene of conflict ahd confusion, will disgrace the 
wards of that hospital, unless your prudence may avert the impending 
calamity. The trustees inform us that the institution is now in a high- 
ly flourishing condition, and they have sent up their earnest appeals, 
beseeching us not to sanction the proposed changes in its medical man- 
agement. They say that wiiile they can perceive no public good 
which can be accomplished by such a change,they have the most abun- 
dant reason to fear XhaX it would be productive of serious evils. And 
that those fears are well grounded, will be attested to by every disin- 
terested man who understands the subject. 

But it may be proper that we should advert to another feature in this 
proposed arrangement, as it is a feature wliich must be productive of 
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the most disaatroys cdnseqnences to those anfortumite patients who 
would be exposed to its influence* The bill authorizes twenty stu- 
dents to follow each faculty at every round which they may choose to 
make through the wards of the hospital, which would keep those 
wards in one continued hubbub and ujuroar. Bu^ we shall not so far 
ir&pose upon the good sense of this Senate 9s to attempt to prove the 
impropriety of so hazardous and imprudent practice. For every man^ 
whether in or out of the profession, will perceive at a glance, that the 
agitation and turmoil which such a course would produce, could no^ 
be tolerated upon any principle of regard for the welfare of the sick, 
for all who have bad the misfortune to know anything experimentally 
of the nature and efiects of disease^ know that mental quietude is one 
of the most important ingredients among the means of restoration to 
health. And so conscious of this fact is the intelligent physician, that 
he oflen finds it necessary in private practice, to exclude even the 
friends and relatives, from the chamber of his prostrated patient. And 
there is nothing which can well be more detrimental to a poor mortal, 
at that critical moment when his trembliug spirit seems hovering upon 
the confines of eternity, than to permit a crowd of careless strangers 
to surround his couch of anguish. Then it is diat the sufferer should 
be left to himself and his God^ — ^with none of the careless ones of tliis 
world to annoy him — surrounded only by a kind physician and some 
affectionate friend, to ease his racking pains and soothe his troubled 
mind. And while we are aware that quietude is not only of import- 
ance^butthatit \sof the utmost importance to the sick,^will you per- 
mit so dangerous andhe^trtless a measure to receive your sanction? Are 
we at liberty thus to jeopardize the safety of those who are placed at 
our mercy, merely to appease the clamor of individuals who either 
know not what they ask or are reckless of its consequences? Human- 
ity — suffering humanity forbids the thought. And in view of all the 
fearful consequences, is it to be wondered at, that when the trustees 
of that institution, some of whom have long had it under their paternal 
care, see the destroying hand uplifted against it, they should with the 
overflo.wing feelings of a kind father's heart, beseechingly implore you 
to avert the impending blow. No, a manifestation of ^uch feelings on 
their part, should not be wondered at; for it is but human nature^ ex- 
hibited in its most lovely form. Thos^ trustees haye at all times con- 
tended that it would be disastrous to the institution and its inmates, to 
commit its management to the care of discordant and confiiciing 
counsels : and it need require but little reflection, to convince every 
impartial mind, that none but the worst of consequences could result 
from such a procedure. Several years ago, Dr. Drake, and his col- 
leagues of the. Cincinnati College, a^ed admission to the hospital, but 
the trustees rejected their claim with fis much sternness, as they op- 
pose the movement which is now in progress. And we trust that when 
the nature oCthat case is properly understood, the trustees will not be 
charged with partiality or prejudice, in adopting the course which they 
then pursued. 

That distiligulshed gentleman, who had long been a teacher in the 
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medical college of Ohio, had seen fit to dinolve that connection which 
had existed between himself and that institation, and in conjunction 
with others, had proceeded to organize and put in operation, llie med- 
ical department of Cincinnati college. These gentlemen then claim* 
' ed that they ought to be admitted as participators in the medical and 
surgical management of the hospital; and though that claim might 
haye seemed as a very natural one, it nevertheless was promptly reject* 
ed. 

And we would here say that those trustees were entitled to the grat- 
itude of that community, for hi^ving the firmness to make the decision 
Ivhich they made, But why did. they reject the faculty of Cincinnati 
college ? It surely was not from any want of confidence in their medi* 
cal and surgical skiU, for that faculty could boast of men, who occupied 
a proud and merited eminence before the world, and who held an envi- 
able rank in the profession to which they belonged. It was not there- 
fore becai^se of incompetency that their claim was rejected; but it was 
because they belonged to a different medical school, and through that 
well grounded fear entertained by the trustees, that confusion and dis- 
order would be almost inevitable, from the strife and contention which 
would result from bringing into collisioii conflicting and rival associa- 
tions. 

And that they took a correct view of this subject, the experience of 
other cities has most amply shown; for wherever such a practice has 
been attempted, it has been productive of evil, and {ouly evil. And 
though it may be reiterated that it is a '^monopoly ,^' we think that we 
have sho^in;!, that after the passage of this bill, it will be just as much a 
monopoly as ever; for the privilege which constitutes a monopoly, is 
not whether certain privileges mpiy be enjoyed by one or by three; but 
it is, that others arc deprived of those privileges. , 

But after all the ludicrous appeals which havd been made to'our pre- 
judices, to prove that this institution is a monopoly, and, therefore, that 
we ought to convert it into another monopoly none the less odious; who 
.does not perceive, that in the government of a public institution, mo- 
nopoly to some extent, will inevitably exist. It has been correctly said, 
that a house divided against itself oannot stand; and there is no class 
of cases to which that principle may be more correctly apjdied, than 
to the one which is now under consideration. 

And^hile we admit that the faculty of Cincinnati College would 
have pnrsujed a similar course of practice to that pursued by the Medi- 
cal College of Ohio, yet we have no hesitation in saying, that the trus- 
tees decided correctly when they excluded that faculty from participa- 
ting in the management of the hospiul. With how much more prc^rie- 
ty should we refuse to commit it to the care of three conflicting and 
rival schools, when wq know that the feculties of those schools difier 
radically from ea^ch other, in all their notions of the nature and treat- 
ment of disease. Just conceive of three different classes of practition- 
ers attempting to treat their patients in the same ward ; and while one 
will order his patient to be steamed, and the ward to be kept tightly 
doaed up and in 4 heated state — another orders his patienjtto be kept 
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cool, and the ward to be thoroughly ventlllated — ^while the third may 
take a medium position between the two; and what but the direst evik 
to those patients could be expected from such a condition of things. 

Shall the poor inmates of that institution be subjected to the dan- 
gerous experiment to which they would be thus exposed? The idea 
is too preposterous a one to meet with the approbation of those who 
have calmly reflected upon the subject. For though such an institution 
may consist of sundry apartments, yet its utility must, in a great mea- 
sure, depend upon its being under the management of an undivided 
head — that one harmonious system of order may encircle themaU. 

We shall not stop to enumerate all of the numerous evils which 
might be expected to flow from the passage of* this bill, hut we as- 
sert, without fear of successful contradiction, that a well regulated hos- 
pital, and one controlled by discordant councils, must be an utter ab 
surdity in terms. Were you asked to make such change in the man^ 
agementof the Lunatic Asylum which is located here, as would per- 
mit the faculty of Starling Medical College, and the physicians of 
Columbus, to participate equally witli Dr. Awl in the attendance of its 
inmates, the proposition would find no advocates among the members 
of thid honorable body. And though petitions and memorials might be 
crowded upon you, accompanied even with all the changes which could 
be rung upon the high sounding terms of '^equal rights" and "mo- 
nopoly," such petitions would have no influence upon you ; and all 
arguments in fevor of granting the object for which they prayed, would 
be suffered to pass by you as the idle wind. For all those who have 
visited that institution, are aware that the high credit which it has at- 
tained, is attributable, in a great measure, to the discipline and good 
order for which it is so signally characterized. And even though it is 
a "state institution" and a "monopoly," yet this would have no weight 
upon your minds ; for in coming to a conclusion as to what course 
should be pursued, you would be governed entirely with reference to 
its inmates. And no ^ne who is acquamted with that institution, would 
for one moment entertain a doubt, that the patients confined within 
those walls, would be exposed to serious evil?, by subjecting t;hem to 
the government of conflicting councils. 

And will any one pretend to say that the principles which should be 
applied to the government of that institution, will not be equally appli* 
cable to the Hospital and Asylum in the city of Cincinnati? We trust 
that those who have examined the subject, will be able to see that the 
two cases are so nearly a parallel, that any rule df government which 
may be proper for the one, should, with equal propriety be applied to 
the other. 

Who can fail to perceive, that when discord and contention shall 
have driven concord and harmony from such an institution, the most 
disastrous influences must be brought to bear upon its inmates, through 
that constant warring and bickering which will have taken supreme 
command! The orders and directions which may be issued by one dt 
the contending parties, may be countermanded and prohibited by an- 
other, until a scene of the most deplorable confusion must be the ine« 
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vitable result. And it should by no means be lost st^ht of, that the 
victims to such an unhappy stat6 of things, would be' the unfortunate 
inmates. And is there any one prepared to say, that this hitherto peace- 
ful institution shall be converted into a mei'e theatre of strife, where 
controversialists shall meet to settle the merits of their respective sys- 
tems of medical practice? If we have due regard to the continued 
prosperity and welfare of that institution, we will not permit the pro- 
visions of this bill ever to be brought to bear upon it; for from the day 
that we do, its do^vnfall will be almost sure to commence. And while 
there is good reason to believe that such fearful probabilities are de- 
pendent on our action here, it behooves us to be cautious how we set- 
tle this delicate iquestion. 

Those who have told us so much about our duty in putting down this 
'^monopoly,'' have uot even suggested that their mode of putting it 
down, might prostrjite an institution which has been productive of so 
much good in community, Neithei has the fact so much as been inti- 
mated, that all the dire calamities which, would be rendered probable, 
by attempting to carry out their plan, were to be hazarded for the grat- 
ification of a few interested individuals. But if this institution is to be 
divided among these three faculties, the question is, in what manner 
shall such division be made? There can surely be to one who would 
for one moment conceive it proper for the steamer, the eclectic, and 
the one whom they are disposed to denominate the "mineral doctor," 
each to be officiating at the same time, in Ihe same ward; for air must 
perceive that a combination of influences would thus be set in opera- 
tion, from whose destructive tendency few would have the happiness 
to escape with their lives. But, say they, you may divide the institu- 
tion into three separate apartments — letting each of the respective fac- 
ulties take charge of the respective apartments. This may all appear 
very plausible, when it is talked about; but it may not be amiss to re- 
member, that when it is attempted to be brought to a practical bearing, 
it can not be done. All those who know anything about the arrange- 
n^ent of such institutions, know that particular rooms are appropriated 
to particular classes of disease; and that, therefore, in attempting to 
effect such a division as has been proposed, it would require three 
times as many rooms for the Accommodation of the sick as are now re- 
quired, and it so happens that those rooms do not exist in the build- 

Each faculty woUld require its lying-in room-^ach would require its 
lunatic departraent-^each would require its fever ward — each its surgi- 
cal ward; and thus you might go on throughout the chapter, when you 
would find that your wards were not half sufficient to meet the wants of 
the case. For even under the present arrangement, where each class 
of cases has but its own appropriate ward, the hospital is full to over- 
flowing, how then would it be possible to carry out such a division of the 
hospital? The only answer is, that with the present building the whole 
scheme is utterly impracticable. The trustees of Cincinnati township 
have informed us by memorial, that it will not be possible to carry any 
such provisions into effect, unless the buildings are very materiully en 
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larged. Thev object, therefore, to the proposition — ^not only becausQ ^ 
they believe that it would be detrimental to the institution, but because 
it would require a very heavy expenditure, which would otherwise be 
entirely unnecessary. 

In the memorial above referred to, they assure U9 that the hospital 
cannot be divided as has * been proposed, short of expending at least 
915,000 for th^ enlargement of the buildings! And they further 
state, that there is no reason to suppose that the money can be raised 
upless il shall be appropriated from the treasury of the State* And 
while there is no probability Ihat the legislature will consent to draw 
upon the treasury for any such appropriation, ought we to persist in de- 
volving duties upon those trustees, which they most positively assure 
us cannot be carried out without it? It wpuld seem that propriety 
should admonish us, that we should not enact a statute which involves 
an impracticability in its execution. And is there any good ground on 
which so heavy an expenditure would be rendered justifiable on the 
part of the State, when no conceivable public good is to be accomplish- 
ed thereby? We think that there is not, but if the enlargement of that 
hospital shall have been rendered necessary by an aCt of the General 
Assembly, it surely ought not to be expected that the necessary ex\ten- 
ditures of such enlargement shall be. made to fall upon the tax-payers 
of the township of Cincinnati. JPor it should be borne in mmd, that 
they are already required to raise a large amount annually to defray 
the expense of supporting the inmates of the institution! And it would 
seem proper that we should here advert to a false impression which ^ 

appears to have been made upon some of the members of this General 
Assembly; for there are those who have been induced to believe that 
the revenues of the institution are ample for its annual support! But, 
from evidence which is in our possession, it appears that such an asser- 
tion has no foundation in truth; for we hold a certificate from the clerk 
of Cincinnati townsnip, in which he states that it required $11,722.21 
of the funds of said township, to n^cet the deficit which accrued for the 
year which has just gone by ! 

And when it is considered, that most of thiis deficit was for the sup- 
port of persons who had no le^al residence in that township, it would 
seem that as heavy a burthen already rests upon them, as in reason 
they should be expected to bear. And yet we are told that this is pe- 
culiarly a ^<state institution,'^ and this is offered as an evidence that the 
State should not hesitate, when it is asked to exercise its sovereign 
power upon it! . ' 

But suppose that tt even were a state institution in such a sense as 
to be entirely supported by the State, does it therefore follow that we 
should proceed to lay violent hands upon it, and jeopardize ihe dearest 
interests of those for whose welfare it was established? The answer 
must be emphatically No.' 

The faculty of the Medical College of Ohio, sustaii^ed by the be- 
nevolence of the State and the city of Cincinnati, have succeeded in 
rearing that noble charity into what it. now is, when under pretexts 
which are false and delusive in their nature, we are called upon to 
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strike a blow which must jeopardize its career of usefulness! But let 
us, at least, take a momentary view of that institution, before we ven- 
ture upon a step so imprudent and so rash. And in taking a survey ol" 
its internal afiairs, we shall find that during the year ending on the 1st 
of January, 1849, two thousand ^^ hundred and eighty-one patients 
were admitted into its wards, being an increase of nearly three hwndred 
over the preceding year! 

This fact alone is a better commentary upon the credit and impor- 
tance of the institution, than any argument which it would be in our 
power to advance. And before we determine that this institution shall 
be srent afloat upon the wide ocean of wild experiment, \et us consider 
that among the patients admitted during the pas:t year, one thousand, 
five hundred and twenty-five were unfortunate strangers, who have 
thus been cast upon the tender mercies of our people. Will you sub- 
ject these poor invalids, deprived as they are of the comforts and en- 
dearments of friends and home, to the risk of all those untoward influ- 
ences which will thus be thrown around them ! The benevolent spirit 
of our nature shudders at the idea, and the honor of our noble State 
forbids the bought. And before we shall consent that this institution 
may be trifled with, as has been proposed, let us remember that it is a 
Lunatic Asylum, as well as a Hospital. 

It appears that there were admitted, during die past year, one\Afm- 
dred andtwenty of that nilserable class of our fellow men, who of all 
others are most entitled to the warmest sympathies of the humane and 
the virtuous — those unfortunate beings whose ihinds roam wild in cha- 
os, deprived of that noble trait which presents n^an in the image of his 
God, and which alone connects h\x^ with alj that is lovely in the world 
around him ! Such is the institution whose career of usefulness you 
. have been called upon to jeopardize ; and will you do it? is the thril- 
lingly interesting question which forces itself upon you 

And though argument without reason, and assertion without truth, 
have been presented in behalf of this, fearful project, yet we trust that 
that this honorable body will not permit itself to be led astray by inter- 
ested and designing - men, in a matter where such mighty consequen- 
ces are dependent; Shall a field which is so overlaid with the mise- 
ries of man, be made the th^tre «f an experiment, which must meet 
with the disapprobation of an impartial world? Are all your benevolent 
institution^ to -be held up invitingly to the various quixotisms and follies 
which may choose to ^nter them ? 

For if you grant the request which has been made with reference to 
this institution, when and where will confiistency permit you to stop? 
You will have opened the fatal door through which ruin must be per- 
mitted to stalk, until it shall have prostrated all those noble institutions, 
which tiow stand forth as the proud monuments of the benevolence of a 
generous State ! 

For you may rest assured, that this will not be the last victim to the 
cupidity of man, but it will be held up as an argument for suljecting 
2j\ your other institutions to a similar ordeal. Let us beware^ then, of 
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the action which we may take in this matter, lest we may find ourselyes 
in a position from which it will be difficult to retreat. 

Is it not safer to let well enough alone, than to resort to hazardous 
and doubtful expedients? The highest expectations of the founders 
and supporters of that institution, Imve been fully realized; and suffer- 
ing humanity now calls upon you to hold your hand and not obstruct it 
in its onward progress. 

Fondly trusting that that appeal shall not be made in vain, and im- 
pelled by an ardent desire to ward off an evil from the dependent inva- 
lid; and believing that the bill in its present shape, should not, on any 
consideration, be passed, we recommend to strike out all alter the 
enacting clause, and insert what we send to the chair. 

All of which is respectfully submitted. 
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COMMITTEE ON THE JUDICIARY UPON THE PETITION 
OF JAMES Y. PINKERTON AND OTHERS. 


The Committee on the Judiciary, to whom was referred the 
petition of James T. Pinkerton and others, trustees of the 
Methodist Episcopal Church of Mount Eaton, Wayne coun- 
ty, asking for the passage of an act enabling said trustees 
to make sale and conveyance of certain real estate de- 
scribed in the petition, submit the following 

REPORT: 

That it appears from the petitioil, and the documents ac- 
companying it, that in the year 1821, James Galbraith, for a 
nominal consideration, conveyed to Jacob Orvell and others, 
then trustees of said church, and their successors in office, a 
lot of ground in the town pf Mount Eaton, in trust, for the 
erection of a house of worship, for the use of the Methodist 
Episcopal Church, to be used in accordance with the estab- 
lished discipline of that denomination, with authority on the 
phrt of the trustees to mortgage the premises for purposes 
enumerated in the deed of conveyance. It appears, also, 
that tiie Methodist Episcopal Society, subsequently to the 
conveyance, built a house of worship on this lot, in accor- 
dance with the objects of the grant, which they have since 
occupied, and which, with the lot, still belong to the society. 
They are at this time engaged in the erection of another 
bouse of worship upon a different site since procured, and 
they wish for authority to sell the premises iii question for 
the purpose of appropriating the proceeds in aid of their 
present enterprise. 

In the opinion of your committee, it is both unnecessary 
and improper for the General Assembly to legislate in this 
or similar cases. Unnecessary for the reason that a Court 
of Chancery could readily renider to the petitioners all the 
aid in this matter to which they are legally or equitably enti- 
tled, andrender proceedings in which all tiie pities in inter- 
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est could be heard; and, iitiproper because in the judgment 
of the committee, the General Assembly has no constitution- 
al authority to pass ajiy act such as is prayed for in the peti- 
tion, and any such act as could be passed would be nugatory 
and wholly inoperative as against me grantees of these prem- 
ises or their legal representatives. 

Your committe therefore ask to be discharged from the 
fbrther consideration of the petition. . \ 

Respectfully submitted. 


/■ 
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Select commiUee uppointed to inquire into the manner of tJie poiscige of 
Semale bUl, No, 70, of ike last session, to fix and apportion the repre- 
sentation of the General AssevMy of the State of Ohio, 


In Senate — March U, 1849. 


Besdved, Tbat a select committee of three be appointed by the 
Speaker of tike Senate to inquire into the manner of the passage of 
of Senate bUl, No. 70, of the last session, and also to inquire into the 
fact whether or not corrupt and fraudulent alterations of the journals 
^i the some session of the House and Senate were made, and that said 
committee be instructed to inquire into the conduct of the fifteen Sen- 
ators who left the Senate Chamber, and refused to comply with their 
oaths and perform their duties as ^nators, and that said committee 
tare leave to send for persons and papers, and with the aid of a ju- 
dicial officer, to administer oaths, and to report the facts to the Seriate 
as soon as practicaDle. 


The select committee which was appointed in pursuance of a resolu- 
tion passed on the 14th of March, inst, for flie purpose of investi- 
gating the passage of the apportionment law of last session, have 
given to the subject such attention as their other duties and the 
shortness of the time would permit, and the majority how beg leave 
to submit the following 

REPORT. 

ft ^ 

And we would remark in the outset, thatas the subject is one which 
has been a source of much agitation among a portion of the people o^ 
the State, we have endeavored to bestow upon it that calm and delib- 
d^ate attention which its importance might seem to demand. We ad- 
mit that we feel somewhat embarrassed in entering upon this inve^ti^ 
station at this late period of the session ; for, after havmg been in seas* 
ion for more tilian three months and a half, it appears as rather ,aa 
awkward affair, to be investigating the validity of that law upon which 
all our legislation must rest u)r its constitutional efficacy ! .' . 

But as it has been made our duty, we shall proceed to call the atp 
tention of the Senate to some of those matters which have been made 
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points of dispute connected with the passage of that law about which 
so much has been said. 

It appears that on the 12th day of January, 1848, a bill was intro- 
duced into the Senate and read the first time, ** to fix and apportion 
the General Assembly of the State of Ohio." But we do not deem 
it necessary that we should trace that bill in the various stages of its 
progress through the Senate, for we are not aware that any one has 
undertaken to dispute but it regularly and properly passed that body, 
as appears by page 340 of the Senate journal. 

And it must be apparent to all who know any thing of legislative 
proceedings, that after the Senate had taken that vote on the passage 
of the bill, that body could have had no farther action upon it, if it 
had not been amended in the House of Representatives. It will also 
be admitted that it would then have been the duty of the clerk of the 
Senate to take possession of the bill ; to have caused it to be duly en- 
rolled, and delivered to the Speakers for their signatures ; while Jio 
one would have put in cir.culation the extraor^nary tale that it had 
, been ''stolen from the table of the clerk of the Senate •!'* For it 
would then have been clearly apparent to all that the course which 
had been pursued with reference to that bill, was the same as is pur- 
sued with all others which have passed the two branches of the Gen- 
eral Assembly. . , • 

And it must be evident, that when a bill has passed one House, and 
amendments have been made to it in the other, its condition becomes 
the same after these amendments are removed as if it had not been 
amended at all. . ' 

We have said, ttat if the apportionment bill had not been amended 
in the House of Representatives it would have been at the disposal of 
the clerk from th^ moment that it had passed that House. But it was 
amended during its progress through the House, and by reference to 
House journal, page 669, it will be s^en that it passed that body on 
the 10th day of JFebruary, by a recorded vote of '' ayes and noes." 
It will be perceived, then, that the bill had passed both branches in 
the rd^tdar and usual manner, and that nothmg remained to be done 
but to dispose of the pending amendments ; wnich disposition could 
be made either by the Senate agreeing or by the House receding. And 
by reference to pages 622-3 of the Senate journal, it will be seen that 
a portion of the amendments were agreed to, and that the others were 
disagreed to by that body. And in consequence of that disagreement 
of the Senate, as some of the amendments were yet undisposed of, 
the bill was again returned to the House, "^hen a motion was made to 
reconsider the, vote on its passage, and that motion was laid on the 
table. . . , • 

But we have now come to one of those points in the history of that 
law which has been a subject of much dispute, and has no doubt le.d 
to some degree of misapprehension. For the assertion.has been made, 
and no efforts have been spared to prove it to be true, that the House 
did reconsider its vote on the passage of that bill ; and.it is contended 
that as they did not afterwards take a vote on its passage, it was never 
passed, and therefore that it is not a law. 
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It must be evident, then, that if this objection be true, it is a mat- 
ter of grave importance ; while it must be equally evident that if it 
be not true the public veal demands an exposition of its falsity. We 
propose, therefore^ calmly to investigate the matter ; and we feel coa- 
£dent that before we have done with it we shall demonstrate ;no0t 
conclusively that the House did not reconsider that vote, in any such 
sense as could be binding upon themselves or the country. And 
though we have direct testimony to prove this point, yet we can incoQ- 
trovertibly establish the fact from the record itself, and that too by 
democratic testimony, which was given at the time, though given up- 
on another subject, ahd for angthe?" purpose. Wegrant Siatit is true, 
that cffter ike Senqte had agreed to a portion of the ainendmeni8, and be- 
/ore the bUl teas returned to ike Bouse, a mpdon to reconsider the vote 
on its passage was agreed to by the House. But at the same time, it 
is equally true that soon, after that imotion had been agreed to, it was 
discovered to have been ** not in order,*' and was by ** common con- 
sent" treated as an " informal *' proceeding — ^which, as ^very Senatoo* 
knows, is the same as though noming had taken place on the subject. 
It will not, however, be contended by any one .who is aware of tVe 
facts, that such a reconsideration could have been possessed of the 
slightest validity, even if the proceiedings of the House had not bec» 
passed by as ** informal." 

For ^ vote to reconsider could not have been taken without violating 
a well established principle of p^.rliamentary law, unless the paper on 
which that vote had been given was before the House at the time of 
the proposed reconsideration. Such was not the case in the present 
instance, but the bill on which that reconsideration is said tp have 
been taken, was before the other branch of the Legislature. But 
there was still another reason why the House could not have reooa- 
sidered its vote on the passage of that bill ; for some of the amend- 
ments had been agreed to by the Senate, and therefore the House 
could Qot have reconsidered its vote on the passage of the bill till af- 
ter the Senate had reconsidered those votes by which the amendment? 
had been agreed to. And as the Senate had not vet performed that 
important prerequisite, it must be evident that if the House had even 
persisted in its reconsideration, such persis<;ence could have amounted 
to but the merest nonsense. For, as they had no power to give such 
a vote, the vote would have been possessed of no vaMcJity. But it has 
been asserted that the published journal does not agree in this respect 
with the minutes M^hich were made by the clerk at the time, ^Jidithas 
therefore been gravely eh^irged, that the journal was deliberately; and 
maliciously falsified ! But tiiat any one should come to such a coof- 
elusion from such a premise, must evince an obtuseness of intellect or 
want of legislative experience, which would render the authority utter- 
Ij worthless. For every experienced legislator is well aware that 
ainid the hurry and bustie which sometimes exist in legislation, mis- 
takes ^re Uable to occur, and that should such proceedmg be discovr 
ered to have been out of order, at any time before the regular jour- 
nal is made up, they may by "common consent" be. passed by as 
** infomlal/' and that in such case the proceeding does not go upon 
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the regular journal, even though it may have been entered among the 
original minutes whieh had been made by the clerk at the time. So 
that notwithstanding all which may have been isaid about this alledged 
fiikification of the journal, we are entirely unable to perceive that there 
was any sufficient ground upon which to base a charge like that. For 
all that there was about it seems to have been simply this — that the 
H^use required their clerk to make up the journal in such a form as 
to exhibit their real proceedings in the case. There was nothing re- 
markable in this, and it does not appear that a single voice was n^ed 
against it at the time, but the whole transaction seems to have been 
deemed as right and proper by those who composed that branch of 
tte Oeneral Assembly. And surely no one will undertake to assert 
tiiat they had not the right to determine this matter for themselves, 
and to dispose of it in such a manner as might seem most appropriate 
tot^m. ' 

And we cannot for one moment believe that if so great an outrage 
as a falsification of the iourQal had really been committed, it would 
ba^e escaped Hie attention of all those democrats who were members 
of that House at the time that wrong is said to have been perpetrated. 
W« have said that a motion to reconsider was laid on the table, and 
this appears to have taken place on Saturday, the 12th day of Febru- 
aiy. And mi Monday, the 14th day of tbe same month, that motion 
was taken from the table, when, on leave being asked to withdraw the 
motion, that leave was granted by a recorded vote of " ayes and noes." 
l^w, must it not appear extremely irregular that if the House had 
reconsidered tiiat vote on the 12th, th^ motion on which that reconsider- 
ittiau was had should he withdrawn on the 14^^ ! But if the members 
of that House deemed that they had actually reconsidered that vote 
two days before, why did not those who opposed the withdrawal of 
tile motion, raise a p<Hnt of order on the question to withdraw ? It 
must evidently have been for the plain and simple reason that every 
member knew the vote had not been reconsidered, except in the man- 
ner as heretofore specified. And as an additional evidence that every 
member of that House knew that no actual reconsideration of that 
vote had taken place, we would, refer to a paper which was signed by 
Emery D. Potter, and twenty-eight of his political brethren, wherein 
tiioy protest against ih^ final adion of the House in reference to that 
apporti<mment Hll. 

That paper Was drawn up and signed on the 18th day of February, 
irhile i^ose proceedings were all fresh before them, and though they 
present all the possible objections which their ingenuity could conjure 
up, a^dnst the final action which the House took upon that bill, yet 
m^ ao not intimate thatiany reconsideration of the vote on its passage 
had taken place, but on the contrary, they distinctly state that ** no 
longer ago than Saturday last '* a motion to reconsider was decided to 
be '* NOT IN ORDER !*' And it should be borne in inind that the < 'Sat- 
urday last " to which they referred was the day on which it has since 
been pretended that that reconsideration shoula have taken place ! It 
must be evident, then, that they knew that the proceedings connected 
with that reconsideralaon had been rendered nugatory by the subse- 
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qnent action of the House, hence they do not attempt to make a charge 
which every member would know to be false. 

But if a bona fide reconsideration had taken place, can any one be- 
lieve that those gentlemen would have placed their testimony upon 
the record, to prove that such reconsideration was decided to be **noi 
in order," It w6uld seem to require too great a stretch of credulity, 
for any man of sense to believe such an utter absurdity. For if a 
reconsideration had really taken place, it would have been one of the 
strongest points which could have been made against the validity of 
the passage of Ihe apportionment bill. And there is no one who 
knows anything of the shrewdness and sagacity of those protestants, 
who will for one moment entertain a belief so preposterous, as to sup- 
pose that they would have been so weak and silly as to have yielded a 
pomt like tliat. 

Does it not then appear most extraordinary, that an attempt should 
have been made to hold up an *'informar' proceeding as. a tegidaiive 
transaction ; when twenty^ nine democratic members, who participated 
in and witnessed the whole affair, come forward and testify that it 
was decided to he *'not in order;" and was therefore of no account ! 
Frotn these various considerations, it must be evident to every impaur-* 
tial mind, that the vote on ihe passage of that bill was not reconsider- 
ed, at least in any legislative or binding sense ; and that the whole 
story was a mere after thoughiy upon which politicians found it conve 
nient to seize ; gotten up, perhaps, for the accomplishment of ''ulte- 
rior" purposes 1 , . 

And!^ though we think that we have most clearly demonstrated, that 
the reconsideration which was had was afterwards declared "infor- 
mal," and was therefore the same as though nothing had been done 
upon the subject : yet the testimony 6f E. F. Drake and Wm. B. 
Fairchilds is sufficient to remove the last shadow of doubt upon this 
point. And we trust that the point will be conceded, that any recon- 
sideration which may have taken place on that vote, wai^ possessed of 
no validity, and that it was So understood by those who were members 
of the House at the time. 

But should the mass of testimony which we have presented be 
deemed by any one as insufficient, to prove that that xote was not re- 
considered, let it be borne in mind, that the House could not have re- 
considered the rote on the passage of that bill, even if it would ; for 
that vote had been placed beyond the reach of the House, by the sub- 
sequent action of the Senate. And in view of all that we have stated, 
we thmk that we have sufficiently demonstrated; — that the difference 
between the primitive minutes and the regular Journals, did not arise 
from a falsification of that Journal ; but that the Journal was made up 
in such a manner as to correspond with the will and intention of the 
House at the time. 

There is not probably any one but will readily admit, that a legisla- 
tive body possesses the right to direct the arriajigement of its Journal, 
so as to cause it to present a truthful e^^ibition of its real transactions. 
And how often has it been the ease during the present session, that 
business of various kinds has been transacted, at such times as noth- 
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ing could hare been in order, unless it pertained to ''a call of tlie 
Senate." But such business was presented and acted upon by "com- 
mon consent/* and it was understood to be the duty of the clerk, *80 
to make up the Journal as to cause those proceedings to appear, at 
that time m the business of the day when they did not occur, viz ; ei- 
ther before or after the "call of the Senate." And is there any 
one who will hereafter attempt to make it appear, that the clerk was 
guilty of falsifying the Journal in tiiat respect! We presume that 
there is not: and yet there would be the same justice and propriety in 
making such a charge, as there would be in the case which we have 
been considering. Having now suflSciently disposed of that reconsid- 
eration and the alleged falsification of the Journal, we return again to 
the legislative progress of the bill ; and we find that on Monday the 
14th day of February, the House proceeded to take action on those 
amendments to which the Senate had not agreed ; when it will be 
seen, by reference to page 605 of the House Journal, that they re- 
ceded from two of their amendments, and insisted upon the rest. 

And it was in this shape, and while a portion of the amendments 
were yet pending, that the bill was ag^ returned to the Senate, 
when before any action had been taken on the amendments, fifteen 
Senators withdrew 6"om the Senate chamber, thereby compelling the 
Senate to adjourn for want of a quorum! The Senate met and was 
called to order a^t the usual hour on the following morning, but the ab- 
sentees- still refusing to return to their seats, the Senate again adjourn- 
ed till the following day. 

And thus did matters continue to go on from day to day, till Friday 
the 18th day of February, when the House receded from "all its 
amendments to which 'the Senate had not agreed," thereby leaving 
no question upon which either branch had any further power to act. 
All then which remained to be done with reference to that bill, was 
that it be enrolled by the clerk and signed by the speakers : and no 
one will argue that it required any motion or vote of either branch, to 
enable those oflBcers to discharge the duties which were incumbent 
upon them. 

We now proceed to notice the ^objections which have been urged 
against some of the proceedings which were had upoh that bill. 

And we conceive that the weakest pretext which has yet been set 
up, is that which asserts that the House had no right to recede from 
its amendments, while the bill was before the other branch of the 
legislature. Though such an argument might serve to mislead those 
who are unacquainted with parhamentary proceedings ; but men of 
legislative experience, must regard it as unsound in meory, and will 
know that it is based upon a position which is untrue in practice. 

For every parliamentarian will* admit that when a bill has passed 
both branches of the General Assembly, and there are amendments 
pending, which have been voted upon by each, either of those branch- 
es may recede from the votes which it had given on those amend- 
ments, without any regard to Uie locality of the bUl. But before we 
proceed to argue this point, and as an illustration that such a practice 
is not unusual, we would call the attention of the Senate to another 
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case of the kind, wliich occurred during the last session of the Gene- 
ral Assembly. 

Gfllat was also a case in which the Jlouse receded from its votes on 
amendments, while the bill to which those amendment^ were attached 
was before the Senate. It was a bill to amend the '*act to create the. 
office of Attorney General and prescribe his -duties;" which, after 
having pa^ssed the House, subsequently passed the Senate with amend- 
ments. And by reference to House Journal, page 622, it will be seen 
that the Hpuse disagreed to the first and agreed to the second of the 
said Senate amendments. And by referring to Senate Journal, page 
628, it will be seen that the Senate insisted on its amendment, to 
which the House had disagreed. And by referrinff to page 660 of 
the House Journal, it will be seen that the House msisted on its disa- 
greement, to the Senate amendment. The l^ill was again returned to 
the Senate ; and by reference to page 646 of the Senate Journal, it 
will be seen that that body askedi a committee of conference, relative 
to the disagreement which existed between the two houses, on the 
amendments to said House bill No. 267. 

And by reference to page 675 of fte House Journal, it will be seen 
that immediately after tlie house had been notified of the request of 
the Senate, Mr. Emery D. Potter moved that the House ^Wecede" from 
its disagreement to Senate amendments to House bill No. 267, which 
motion was agreed to by the House, without u division. So that while 
the Senate was waiting for the House to comply with its request, for 
a committee of conference,^ a message was received by that body, in- 
forming them that the House had receded from its disagreement to the 
Senate amendments! And as all points of diflference between the two 
houses were thereby removed; the bill was at once transformed into 
a law, withqut any further action upon it. Here tiien .was a case, 
which was directly to the point which we have under consideration ; 
a case in which the House receded from its votes on ailnendments to a 
bill, while that bill was in the other branch of the legislature. 
And whatiis not a httle i:emarkable in this case, is tl^at the motion 

"to recede isvas made by a democratic leader in that House ; one who 
had formerly represented the democracy in the Congress of the na- 
tion, and who is again a member elect, to fill tliat important station. 
And what is perhaps still more remarkable, is that this was the skme 
Mr. Potter, who but a few days before had united with .twenty eight 
of his political brethren, in protesting against the right of the House 
to do that same thing, with reference to the apportionment bill ! ! Yet 
notwithstanding all this, he made the motion, and it was unanimmcsly , 
carried! And though the course pursued by these gentlemen, must 
appear strangely inconsistent; yet as all knew that Qieir action was 
based upon a correct parliamentary principle, it did not meet with one 
opposing voice. It is upon that principle, that points of difference 
betw;een the two houses, are acted upon through the medium of a 
committee of conference. And the fact must be too notorious to re- 

' quire an argument in its proof,, th^t during the action which may be 
had in the two houses, consequent ^pou the deliberation of such a 
committee, it is not usual to transfer a bill to which amendments are 
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' attached, from one of those houses to the other: But that each house 
may act upon and dispose of the pending amendments, whether the 
bill is before it or not. And though this position is too clear to need 
any further illustration, to satisfy every one who has any knowledge 
of parliamentary practice ; yet we are #ell aware that it is one of 
those intricate subjects, which it is very difl&cult to make plain and 
easy to be comprenended, by those who have no experience in legis- 
lative proceedings. But every legislator knows that it is a stubborn 
fact which cannot be gainsayed, that after a committee of conference 
have deliberated upon points of difference between the two houses, 
one of those houses may be acting upon the report of its branch of 
the comtnittee, at the same moment while the other branch is acting 
upon the report of its branch of that committee. And though the 
biU on which they are acting, may not have been transferred from one 
house to the other during this whole proceeding ; yet the moment 
that those reports are agreed to, that bill becomes a law without any 
further action upon it. It will be evident that we present these cases, 
merely to illustrate the principle on which a legislative body may re- 
cede from its votes on amendments, without the necessity of being in 
possession of the bill, to which those amendments are appended. 

But we now proceed to examine another of those objections, which 
have been urged against the proceedings which were nad on the ap- 
portionment bill. 

It has been asserted that the House had no right to recede from its 
amendments to that bill, because the bill was laid on the table of the 
Senate, by the adjournment of that body! It would indeed have 
seemed scarcely possible, that any one should seriously have raised an 
objection, so impotent and foolish. We think that we have already 
clearly demonstrated; that a legislative body may recede from its votes 
on amendments, when the bill is before the co-ordinate branch of the 
General Assembly; and therefore a very littie reflection must show 
that it is entirely immaterial what the position of that bill may be. 
If it had been laid on the table, either by adjournment or by. a mo- 
tion, while the amendments were pending, it must be evident that as 
soon as the other branch had so receded from its votes, as to dispose 
of those amendments, that the bill is at once removed "from the ta- 
ble, '* for it is then passed into a law, and a law cannot be laid on the 
table. 

That is, the only questio?i which held it to "the table," was the 
pending amendments, and when those are no longer pending, that bill 
IS just as fally set free from the technicality of a motion as any other 
which has passed thfe two branches of the legislature. As illustrative 
of this proceeding, we will refer the Senate to a case in point; which 
may be found on page 468, of the Journal of the last House of Rep- 
resentatives. 

That House requested a committee of conference on House bill No. 
86; and without a motion to make any temporary disposal of that 
bill, the House adjourned. 

It may be said, then, that the bill went on " the table," by the ad- 
journment of the House. But you will no where find that any motion 
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was ever made to take tl^at bill from the table, though you will find 
that a committee of conference twice had that bill ui^der discussion, 
and tliat the two houses voted on ihe reports of that committee, until 
they had finally succeeded in disposing of aU the amendments. It 
was then the duty of the clerk of the House to take possession of that 
bill wherever he might find it, and to cause it to be enrolled, ihatjt 
might receive the signatures of the Speakers. 

but aiiother objection which has been urged against the action of 
the House in receding from its amendments is, that the House did not 
know but the Senate nad agreed to those amendments I This appears 
to us as the most extraordinary position which could have been as- 
sumed by rational and thinking men. Did not the House of Repre- 
sentatives well know that it was for the sole purpose of preventing the 
Senate from agreeing to those amendments that fifteen Senators had 
vacated their seats, and retired from the Senate chamber ? Was not 
every man, whether in or out of the Legislature, fully aware that such 
a state of facts existed at that time ? And can it amount to any thing 
short of an insult to the common sense of community, to be told that 
the House .did not know but the Senate had agreed to those amend- 
ments ? 

The story is entirely too shallow to be entitled to the smallest de- 
gree of credence, for nothing could have been more clearly evident to 
that House than that the Senate had not ^igreed to those amendments. 
But so far as the action of the House was concerned it was of no con- 
sequence as to whether the Senate had agreed to the amendments or 
not, for the House only receded from " cut its amendments to which the 
Senate had not agreed.** So that if the Senate had agreed to the 
amendments, then it must be evident that the House had receded 
from nothing, and in either case the bill was a law. But it has been com- 
plained that as the Senate was without a quorum, it had no right to 
receive information from the House, so as to know that the House had 
receded fropi its amendments. But when all the circumstances are 
taken into consideration, an objection of such a nature must appear to 
be strange indeed. Let us, for a moment, direct our attention to the 
consideration of things which existed at that time. And whije we 
would not undertake to charge that those Senators who, by leaving 
their seats left the Senate without a quorum, were governed by any 
other than what appeared to them to be honorable and patriotic mo- 
tives, yet we conceive that they were misguided in adopting the course 
whichi they felt it their duty to pursue. But however pure may have 
been the intention of those gentlemen, the effect of their course would 
have been equally disastrous as if the motives which had governed 
them were bad. And under all these circumstances, it might well be 
taken as a question for serious practical consideration, as to whether 
for the avoidance of an unimportant formality, the plamest injunctions 
of the constitution should be thwarted and disregarded. For the 2d 
section of the 1st article of that instrument provides,, that "within 
one year after the first meeting of the General Assembly, and within 
every subsequent term of four years,*' an enumeration ot the white 
male inhabitants shall be made» and that '* the number of Represen- 
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taiives shall, at the several periods of making such enumeration^ be fixed 
by the Legislature, and apportioned among the several counties." 
That enumeration had been made in the manner pointed out by law, 
and the time had arrived when the constitution made it the imperative 
duty of the General Assembly to apportion the State for Senators and 
Representatives. A bill had passed both houses, which fixed their 
number and *' apportioned" them among the several counties/' and 
while that bill was suspended by a disagreement between the two 
houses, in consequence of amendments which had been, made by the 
House which had last passed it, the constitutional quorum of the Sen- 
ate had bpen broken up by a minority of its members retiring from 
their seats, for the purpose of defeating that important measure. 

It must be evident to all who will he guided by the dictates of so- 
ber reason, that if an apportionment had not been made at the last 
session, it could not have been done by any succeeding Legislature, 
for the constitutional period would have expired which permits of le- 
gislation of that description. For that instrument declares that an ap- 
portionment shall be made within every four years, and .as the " four 
years " would then have been passed by, it must be evident that tlie 
act could not have been performed ! The State then would have been 
literally without a government, and society resolved into its original 
elements ! Such was the prospective scene which was presented for 
the contemplation of the General Assembly ! 

And it was under circumstances like these that the question might 
well have been asked, whether the best interests of two millions of 
freemen should be jeopardized for a mere technical formality. 

It has been said t}iat the bill having been amended in Ibe House, 
was virtually a new bill when it was returned to the Senate. . But 
without stopping to combat a positicfh so absurd, we would barely re- 
mark, that tiie Senate had already disagreed to each one of those 
amendments from which the House receded. So that after those 
amendments were removed by the House receding, the biH was pre- 
cisely in that shape which had received the recorded approbation of the 
Senate. And some slight departure from mere technical formality 
may have been necessary to preserve the law making power of the 
State, yet it must appear strange indeed when those who created the 
necessity for such departure come forward to complain that such de- 
parture has taken place. 

But there is still another objection which has been urged against the 
validity of the apportionment law ; which is, that it was signed by the 
Speaker of the Senate when that body was without a quorum. It has 
been asserted that the Speaker had no right to sign that bill under 
the circumstances, and much has b^en said in support of that asser- 
tion, yet we trust that a little examination will demonstrate that this is 
as futile as we have showti all the other objections to be. And -pre are 
not a little surprised that any man who has ever read the constitution 
of Ohio should suppose that a Speaker of one of the branches of the 
General Assembly could be so hampered by a mere contingency as to 
prevent him from discharging that duty which he was constitutionally 
b(5und to perform. If we turn our attention to section 17 of the first 
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article of the constitutioii, we will read |;liat ''every bill having passed 
both houses skaU he siffiie^ by the Speakers of their respective houses." 
That instrument no where requires that the Speaker shall sign a 
bill in the house of which he is Speaker, but if he signs the bill he 
has done all which the constitution requires at his hands« It will be 
perceived that this duty is imperative upon the Speaker, and there can- 
not exist any rule or contingency which can in the least exonerate him 
from, its performance, for no rule can possess a power superior to the 
constitution, and that instrument makes this duty incumbent upon him. 
But it has been contended that as the 14th joint rule declares that bills 
shall be signed by the Speakers in their respective houses, the Speaker 
of the Senate had no right to sign the apportionment law unless a quo- 
rum of the Senate had been present at the time ! , But that seems to 
us as most strange and extraordinary logic, if logic it can be called. 
And we apprehend that it wilLrequire but a little reflection to convince 
every sensible man of the untenable absurdity of such a position. 
For, according to the terms of the constitution, the Speaker shall sign 
all bills which have passed both branches of the General Assembly ; 
yet by the construction which some attempt to put upon that 14th 
rule, he might be prevented, from discharging that duty which the con- 
stitution declares he shall perform. The question then would simply 
be, shall a rule be permitted to override the constitution ? Can^a rule 
possess any binding force upon the Speaker when its execution in- 
volves a consequence like that ? We think not, and we believe, there- 
f<x«, that all the arguments which have been made against the time 
and place of signing the apportionment law must fall to the ground as 
unsound and worthless. For it cannot even be- reasonably doubted 
that a Speaker might be required to sign a bill after the Legislature 
had adjourned sine die, if he had neglected to perform that duty be- 
fore. There can be no one who will look at this subject coolly and 
dispassionately who will not feel bound to admit that, as the bill had 
passed both houses, it was the bounden duty of the Speakers to sign 
it, and that i£ h/the act of a portion of the Senators the Speaker found 
it necessary to give a rule the go by, in order to save the constitution, 
the fault in that case is not attachable to the Speaker. And though 
from the nature and necessity of the case, some slight informalities 
might have occurred, yet from a careful investigation of the whole 
subject, it appears to us to be most clearly demonstrable th$,t all those 
forms were regarded and adhered to which were necessary to give to 
that bin the full force and validity of any other constitutional enact- 
ment. For, from all the testimony which we have taken during this 
investigation, it most clearly appears that no requisite of the constitu- 
tion was (^regarded in its passage. 

Your committee therefore beheve, that as the apportionment law 
imder which this Legislature was elected received all the constitution- 
al sanctions which were necessary to give it the force and validity of 
law, we have no more right to treat that law as a nullity, than we have 
any other enactment which may be found upon our statute book. 
And not only was every constitutional requisition most fully complied 
with, but no legislative action was had upon it during its progress and 
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passage but what was strictly consistent wh3i the correct principles of 
parliamentary law, as we have endeavored to illustrate in the course 
of this report. 

And though that law has been fiercely assiuled by its opponents, 
yet it has been recognized by tilie people as an authoritative statute, 
and under it they have sent Senators and Representatives to the cap- 
itol, who, for more than three months, have been engaged in the en- 
actment of laws. And though many of Ihose enactments are inti- 
mately blended with the welrare of our common constituents, yet if 
that law under which we were dected is a nullity, then has our legis- 
lation notonly been useless, but vastly worse than useless. In conclusion, 
then, we beg leave to say, that we can never subscribe to a doctrine so un- 
sound in principle, nor place ourselves in a position which n^ust lead to 
such disastrous results. For it would seem, to us but little short of the 
most barefaced audacity, if after having acted as Senators and Represen- 
tatives for so long a period, we should now turn round and say to those 
who had suppos^ themselves to be our constituents, ''we have hum- 
bugged you by going through the mockery of passing laws and elect- 
ing officers, but this was all to please your fancy, for those laws must 
be worthless and those officers will be powerless, as we have had no 
more constitutional right to do those Ihings than another hundred and 
eight men whom you might choose to send to the capitol. 

Are we prepared to place ourselves and our constituents in a di- 
lemma like this ? 

We have already stated that we do not entertain the slightest doubt 
of the validity of that law, and we cannot perceive how any one who 
has been legislating under it during this whole session could seek to 
impair and destroy the validity of his legislation, by assuming an op- 
posite position. 

All which is respectfully submitted. 

JOHN F. BEAVER, 
PINKNEY LEWIS. 
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Sded CcmmiUee a]tpcinted to inquire into the fnarmer of the patttu^ 
of Senate Bill No, 70 bf the last Session, to fix and apportion Me 
representoHon of the Qeneral AssemUy of the State of Ohio, 


In Sxnatx — ^Marck 24, 1849. 


The minority of the select committee which was appointed to investi- 

fa^te the manner of the passage of the so-called Appordonment 
ill of the last General Assembly, have had the same under con'- 
sideration> and now beg leaye to 

REPORT: 

That the lateness of the day at which the committee was appointed, 
and the anxiety of many members to return to their families, have in- 
duced your committee to circumscribe their investigation as fkr as they 
could consistently with what they deemed tiieir duty to their constitu- 
ents, and the people of Ohio. But they believe, the feusts set forth in 
this report are sufficient to enable every candid mind to form a correct 
0|muon upon the subject. 

The attention of your committee was first directed to the proceed- 
ings of each branch of the General Assembly, upon "Senate BiU Ko. 
70," of the last session, as they aj4>ear upon the Journals ; and in so 
doing, they have, in evBry instance, comps^ed the proceedings and 
the state of the question, as there decided, with the rules of each 
branch and the requirements of parliamentary law. 

This is done that the mind may more readily comprehend the points 
at issue, and the necesaty of a strict adherence to the constitutional 
rules for a protection of the rights of the people. 

In the 46th volume of General Laws of the State of Ohio, is found 
what purports to be '' an act to fix and apportion the representation of 
the General Assembly of the State of Ohio." Assuming to prescribe 
who shall exercise the law making power of the State, and represent 
its legislative sovereignty over life, liberty, property, and whatsoever 
constitutes the interest, duty and welfare of a great and free State, this 
act exceeds all other exercise of legislative power, immeasurably, in 
importance. Appearing among the laws of the State, and bearing 
certain signs of authenticity, it has in some measure been acted upon ; 
but inquiry discloses the fact, that this act never received the consti- 
tutional sanctions essential to make it a law of Ohio. But that, on 
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the contrary, it has found its place upon the statute book through 
means in their tendency most dangerous to pubhc morals and private 
right, and destructive to public liberty— means which, blending fraud 
with the characteristics oi the abhorent crimes of treason and usurpa- 
tion, demand exposure and future penalty. 

Upon the 46th General Assembly of the State of Ohio, begun and 
held at the city of Columbus, on the 6th day of December, 1847, the 
constitutional duty devolved to ^ and apportion the representation, 
under the :first article, and in the manner prescribed by that instru- 
ment. 

From the Journal of the Senate it appears, that at the morning ses- 
sion of that body, on Wednesday, the I2th day of January, 1848, a 
bill was reported from the joint select committee appointed on that 
subject to fix and apportion the representation of the State of Ohio, 
(Senate bill No. 70,) which was read the first time. Senate Journal, 
203. Proceedings were afterwards had thereon until Friday, the 28th 
of January, when the bill, having been amended in sundry particu- 
lars, was read a third time and parsed by that body. Senate Journal, 
339, 340. 

On Saturday, the 29th of January, it was sent ivith the usual mes- 
sage to the House of Representatives. Proceedings were had upon it 
there during the next ten days, until Thursday, the 10th of February, 
by which time it had received nineteen amendments, chajUfflng essen- 
tial features of the bill as it had passed the Senate. Wi3i these 
essential changes in character and provisions, it passed the House 6{ 
Representatives and went back to the Senate, bemg identical only in 
number and title as it originally passed that body, but in other respects 
a new bill. Bouse Journal, 669. 

On Friday, the 1 1th of February, the bill and amendments being 
sent with a message communicating the action of the House to the 
Senate, that body disagreed to the first twelve amendments arid agreed 
to the remaining seven. Thus, for the third time, a new form was 
given to the bill. It now differed in seven particulars from the bill 
passed by the Senate on the 28th of January, and in twelve particu- 
lars from the bill passed by the House on the 10th of February. In- 
formation of this was transmitted, with the bill, to the House of Rep- 
resentatives ; and' on the next day, a message was sent to that boay 
requesting a return of the bill to the Senate. This request being com- 
plied with, the Senate, after reconsideration, on Monday, the 14th of 
February, again disagreed to the first twelve amendments of the 
House, and agreed, as before, to the remaining seven, sending the bill 
back with this information to the House. Tne House then receded 
from its 1st and 2nd amendments. J5t J. 606. Being transmitted with 
notice of this action to the Senate, while there under consideration, on 
a call of its members, pending a motion t6 recede from disagreement 
to the third House amendment, th^ Senate was found to be without a 
constitutional quorum to do business. The democratic members, fail- 
ing in aU other means to prevent what they deemed to be, by the 
passage of ;this bill, a violation of the constitution, which they had 
bound themselves under oath to support, had departed from the Sen- 
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ate chamber. The Senate adjourned ; the bill being, according to the 
Journal, in the possession and under the consideration of that body. 

Pausing at this crisis, let the state of the bill be examined. 

The bin that passed the Senate on the 28th of January, had not 
been agreed to by the House. It was changed in nineteen particulars, 
and thus diflfering from what had been passed by the Senate, the 
House undertook, in a different manner, to fix and apportion the State 
representation. 

The Senate disagreed to the representation fixfed and apportioned 
by the House in twelve particulars, agreeing only to seven of the nine- 
teen changes from its own previous mode. The House then receded 
from its first and second pomts of difference, but insist upon the re- 
maining ten. 

Down to this point, then, there has been no concurrent passage of a 
law by the two legislative branches. Each branch has endeavored, in 
its own mode, to fix and apportion the representation. Each has 
passed a law — ^not the same law, but (except in number and title,) 
another and different. The Senate's power to pass any law, or do 
any act, save to meet and adjourn, is at this poiht suspended by the 
constitutional provision requiring two-thirds to do business. All 
future action in the absence of that number, by the Senate as an or- 
ganized legislative body, is rendered, through want of a quorum, 
absolutely void. A less number than two^thirds of the members, sit- 
ting in me Senate chamber, could therefore have no more power to 
pass or agree to a law, than the same nmnber of individuals m a mar- 
ket house or tavern, for they were clothed by the constitution with no 
law-making power, but were specifically disabled by the constitutional 
provision requiring two-thirds to constitute a quorum to do business. 

From this period until Saturday the 19th day of February, it is 
shown by their Journal that the Senate remamed without a quo- 
rum. 

On Friday, the 18th of February, the following resolution was 
adopted by the House of Representatives : 

"Besdved, That, as touching the amendments of the House of Rep- 
resentatives to Senate bill No. 70, to fix and apportion the representa- 
tion of the NEXT General Assembly of the State of Ohio, the House 
recedes frx>m all its amendments to which the Senate has not agreed, 
and that the Senate be informed thereof forthwith." H, Jour. 627. 

On the same day, the Senate Journal, showing the absence of a 
constitutional quorum, and consequent incapacity of that body to do 
any business, states : 

"^he following message was received from the House of Repre- 
sentatives, and read at the clerk's desk by the Sergeant-at-Arms of 
that body : 

'' Message frt»n the House of Representatives. 

*^ Mr, Speaker: 

" The House has receded from all its amendments heretofore in- 
sisted upofn to bill, S. No. 70, to &x and apportion the representation 
of die General A^mbly of ihe State of Ohio." 
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On ihe same February, 18th» 1848, tlie act appearing in the printed 
YOlume of laws bears date, with the signature of Joseph S. Hawkins, 
Speaker of the House of Representatives, and Charles B. Goddard, 
Speaker of the Senate. 

The Journal of the Senate further discloses a message from the 
House, on Saturday the 19th, that the Speaker of the House has 
signed the following enrolled bills, <fec., among which is Senate bill No. 
70, *' t9 fix and apportion the representation of the General Assembly 
of the State of Ohio," followed by this entry : '* Said enrolled bills 
were severally signed by the Speaker of the Sefigcte on yesterday." Sen. 
Joui*. 695. 

It thus appears by these entries, from the time when senatorial ac- 
tion was suspended, on the 14th of February, for want of a quorum, 
while the bill was under consideration, no action was ever had by that 
body. The bill had not then passed, but was. before that body for 
consideration. There was never any final action in either House upon 
the bill as it is found upon the statute book ! 

The validity of these proceedings, as they thus appear upon the 
statute book and legislative journals, and the nature and quality of the 
official actions thus disclosed require now to be considered. 

The law-making power is the highest attribute of sovereignty, and 
is delegated through the constitution, by the people of this State, to a 
General Assembly, consisting of a Senate and House of Representa- 
tives, by whom this legislative authority is to be exercised in manner 
and for the purposes prescribed. The constitution declares that every 
bill, before U can become a law, must ham been passed by both bouses; 
and, having passed both houses, it shaQ be signed by the Speakers of 
the respective houses. Art, L Sec. 17 Ohio Constitution, 

A bill to fix and apportion the representation of the General Assem- 
bly of Ohio, passed the Senate on the 28th day of January, The act 
appearing on the statute book is not that bill, but differs from it in seven 
particulars. 

The House of Representatives passed a bill to fix and apportion the 
representation of the General Assembly of the State of Ohio, on the 
lOtii day of February. This was riot tne bill passed by the Senate, 
but differed in nineteen particulars. It was not the bill, signed by 
Speaker Goddard, but differed from that in twelve particulars. The 
Senate passed but one bill to fix and apportion the representation, and 
that was on the 28th of January. Tne House passed but one billy 
iand that was on the 10th of February. The act, signed by Speaker 
Goddard, appearing in the statute book, agrees with, neither. That 
act, therefore, never was passed by both bodies, nor by either. 

Vahdity is sought to be given to this act by construction, under pre- 
tence that the House resolution of the 18th of February, was eqmva- 
lent to passa^ of the bill with the amendments agreed to by the 
Senate, and without the amendments from which the House receded. 
Nothing more dangerous to free government can be conceived of than 
a constructive passa^ of legislative acts. The General Assembly m 
a specific body, havmg certam constitutional duties, to perform in an 
express and specific manner. Judicial construction may be given to 
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the meaning and effect of express legislative acts when passed ; but 
to pass them by construction, is to open Tnde the door and hold out a 
premium for treason and usurpation. This practice would soon lead 
to the utter overthrow of popular rights and free government. Such 
construction is not only without warrant or precedent, but is against 
the treneral sense and opinion of mankind. 

But even were resort to construction admissible, it cannot go to the 
ert^-nt required. Senate bill No. 70, as it pa.ssed the Senate, was "to 
fix and apportion the representation of the General Assembly of Ohio." 
If passed, its operation would, under constitutional limit* extend to 
four years, and until after the next enumeration. But the resolution 
passed by the House was "touching" a bill to fix and apportion the 
representation of the next General Assembly of Ohio, and could, 
therefore, extend only to the then ensuing year. At the termination 
of the "next General Assembly," the operation of the act, thus limit- 
ed to it by express words of the resolution, must cease, and the ap- 
portionment for the remaining three years would remain unfixed. So 
that even upon the doctrine of construction, the question is res6lved to 
a dilemma. If the resolution is to be taken as an expression of assent, 
equivalent to the passage of a bill, by the very femls of the resolu- 
tion and its express words, that assent is limited to the "next General 
Assembly," and cannot go beyond it. If the resolution is not equiva- 
lent to assent, ^then neither expressly nor by construction Was the act, 
signed by Speaker Goddard, passed by the House of Representa- 
tives. 

This doctrine of construction is not only without warrant and pre- 
cedent, but is opposed by the highest authority. The manual -of par- 
liamentary law, collated and digested by Mr. Jefferson, not only forms 
the rule of congressional proceedings, but of all legislative bodies in ' 
this country, and was also, by express joint rule, the law of the Ohio 
Assembly. Sec. XLV. Treating of amendments between the houses,- 
(Sec. XLV.) it is laid down, that as to the amendmg House, the 
amendment with which they passed the bUl is part of its text — it is 
THE ojoT TE3tT THEt HAVE AGHEED TO. Either housc may recede from 
its amendments and agree to the bill, oft recede from its disagreement 
and agree to the same absolutely, or with an amendment. For here 
the disagreement and receding destroy one another, find the subject| 
stands as before the disagreemeift. Elsyvge, 23, 27. 9 Grey 476. 

Applying these authorities to the case, and it stands thus : The 
nineteen amendments of the House were, by construction, as well as 
in fact, incorporated into the bill, formed its texiy and the bill, thus 
amended, was the only text agreed to by the House. To those 
amendments the Senate might agree or disagree. The Senate having 
disagreed to twelve, the House might afterwards, when the bill came 
before it, recede, which.' would leave the bill to be acted upon a« it 
then stood ; but such recession would not be equivalent to an Agree- 
ment. So that when the House receded the bill could only stand in 
its then shape, subject to future agreement, but not agreed to. For, 
as has been seed, receding firom a portion of ansendmenlB previously 
made, cMinot be regarded aa equivalent to an agreement to tb^ bill iitf 

13 ^APP. s. J. 
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any other shape, nor as a passage of the bill m its original shape. 
Such action serves only to brin^ the proposed measure to a specific 
form, upon which the sense of either House may afterwards be taken 
for its final passage or rejection. Until that sen^e shall be taken upon 
its final form, it remains simply as a proposition to be considered, 
passed, or rejected, having no K)rce or validity as a law until after final 
passage, and capable of receiving none by any other means than pas- 
sage by the legislative body. 

It may be said, the proceedings in relation to this bill are mere ir- 
regularities of form. But form is a vital principle in government. 
The legislative body, in the same sense, holds and exercises its author- 
ity merely by form. Thirty-six men in one chamber and seventy- 
two ii^i another, by observances of certain forms, exercise dominion 
over the lives and property of nearly two millions of inhabitants in 
this State. Disregard those forms, and place those very perscms in 
other chambers, or indeed in the same chamber, and their thoughta, 
words, and actions, may be of no consequence to any man. When 
constitutional forms come to be disregarded with impunity, free gov- 
ernment must speedily end in the worst species of despotism. 

Without adverting to the obvious impossibility of the House acting 
upon the bill, while it was in possession .and under consideration of the 
Senate, it is manifest that what purports in the statute book to be an 
act to fix and apportion the representation of the General Assembly of 
Ohio, was never passed by both houses, therefore never received the 
constitutional sanction, and can in no sense, nor by any construction, 
be regardecl as a law. 

Here, it i$ believed, your committee might rest the case, the facts 
presented being fully sufficient to show that the ImII alluded to, never 
seceived the constitutional sanction of the Legislature; and, that 
there is ^ now, no law in force apportioning the representation of the 
General Assembly of the State of Ohio. But a careful compari- 
son of the prooeeaings had on said bill, with the joint rules oi tbe 
two branches of the last General Assembly, constitutionally adopt- 
ed, will present a still stronger case against the validity of said biU, 
as a law. 

The eleventh section of the first article of the constitution of the 
State of Ohio, provides that " each house may determine the rules of 
its ]»roceedinffd, punish its members for disorderly behavior," Ac. — 
Rules adopted for the government of either branch of the Legislature 
and for both bruiches conjointly, under the provision of this section, 
have ihe force of constitutional law, and a stnct adherence to each and 
every rule, so adopted, is absolutely necessary iti the passage of a law, 
to render it valid and binding upon the people. 

The third joint standing rule of the two houses, as it stood durisg 
the session at which it is claimed that Senate bill No. 70 became a law, 
reads as follows : 

** Sd. When a message shall be sent by dither house to the other; 
il shall be immediately announced at the bar of the house to whiph it 
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Is sent, by the door-keeper, and slukll be, by the bearer, ddivered to 
ike eierJc of the other branch at his desk, iffho shall read the same to the 
house to which it belongs." 

That ^is joint standing rale had bmding force on the 18th day 
of Febraary, 184Q ; that i!s obseryance was of as much importance aa 
the observance of any other rule, no man will deny ; nor will it be 
cl£umed by any honest intelligent man, that joint rules can be suspend- 
ed by the action of one branch of the Legislature. Yet we find by 
the Senate Journal of that day, that a message was received from 
the House, there being np quorum present^ and read at the clerk's 
desk by the Serffeant-at-Arvie of the House! This message stated 
that the House had receded from all its amendn^ents to Senate bill 
Jfo. 70, <fec. 

This proceeding was all informal, and void, and was of |io binding 
effect whatever. Because, 1st. The house could not recede from its 
amendments to a Senate bill„ while that bill remained iA possession of 
ike Senate, which was the case in this instance. 2d. No action of ei- 
ther house is landing and operative, until the other VA^^kiaUy inform- 
ed thereof. Even had there been a quorum of Senators present in the 
chamber, when this message was read by the Sergeant-at- Arms of the 
House, it would have amounted to nothing. 2t was not of as much 
Talidity or power as the simple announcement of the fact by a Senator 
from his seat ; for the Sergeaut-at-Arms of one branch has no right 
whatever to open his mouui in the other branch, further than to ad- 
dress the Spesuser, when he is announced at the bar. So far as giving 
life and effect to that message was concerned^ he might as well have 
read it to the dty pump ! ibor the constitutional rule declares that the 
door-keeper thcM deUver such message to the Clerk, a^d that the 
Clerk shall read the same to the house to which i^ is addressed t What 
mockery then, what an insult to the honor and dignity of the Senate, 
for the Sergeant-at-Arms of the House, to come into the Senate cham- 
ber and undertake to perform the duties of your Clerk 1 And yet it 
is gravely assumed that such a farce was an official notice to the Sen-* 
ate of the actioa of the other branch 1 

But official information of the action of one branch can only be 
ecmveyedto the other, when a quorum is present, and both branches 
in session. As the Journal of the Senate shows that no quorum was 
]^resent when the message was read, it could not have^ been a yalid 
notice, even had it been read by the Clerk of the Senate. 

Here your committee think the investigation might be closed, with 
the facts triumphantly established, that the bill imder consideration, 
never receiyed such legislation as to make it a law. But, we must 
treamass still further upon the patience, of the Senate while we pCHut 
out tiie other irregularities, in its course through the Senate. It will 
be seen, on reference to Senate Journal, pa^e 560, that Senate bill No. 
70, was under cousideration, that Mr. Lewis moved that the Senate re- 
cede from its disagre^nent to third House amendment to said bill ; 
and^ that before that motion was decided^ or even put, the Senate ad- 
journed I 
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It is laid down in Jeflferson's Manual, acnd confirmed "by universal 
practice, in all legislative bodies, that an adjournment removes a pend- 
ing question from before the house; that is, laj/s it, upon the tcMe. So/ 
when the Senate adjourned, on the 14th of February, 1848, while 
the motion of Mr. Lewis to recede from it^ disagreement to an amend- 
ment to the bill then under the consideration of that body, the hilly to- 
gether with the motion relating to one of its amendments^ were laid 
up<m the taJtle, And, it is a well established fact in legislation, that no 
human power can legally take a bill, resolution, or pending question, 
from the table, except i)y a vote of a majority of the Senate or House, 
having control of the same. Here, then, the fact is. estabhsbed, be- 
yond all cavil or dispute, that Senate bill No. 70, was, on the day last 
above named, laid onthetMe; and, as no motion to tate the same from 
the table was ever made, that bill was left on the table, at the adjourn- 
ment of the last General Assembly, and conseqtiently went over among 
the unfinished business of that session. 

When a bill is ordered to be engrossed, it is, of course, ordered into, 
the hands of the Clerk. So, also, when . a bill is passed^ it must go 
to the Clerk, for enrollment ; and, from the hands of the Clerk to 
the Enrolling committee, who report the bill back to the House, as 
enrolled. 

This bill, however, having been laid on the table, could not get into 
the hands of the Enrolling committee until taken from the table by a 
vote of the Senate. The Clerk had no power to take it from the table 
— ^the Enrolling committee had no authority to hft it — ^and the person 
who did take the bill from the table, committed a high crime against 
legislative rules ^nd authority, and made a -dangerous stab at our form 
of government. That bill had no more right' to be enrolled, than one 
postponed to the first Monday of December next; and, the Speaker 
had as much power to sigti any other bill, laid on the taljle, as Senate 
bill No. 70, which the records show was left there at the adjournment 
of the last General Assembly. 

This fact, of itself, shows that Senate bill No. 70, never became a 
law. 

But passing these various objections to the validity of the pretended 
law under consideration, a-nd leaving these questions for the calm con* 
sideratioh of the Senate, your committee are forced to call attention to* 
other and still more important irregularities and nullities in the passage 
of this- bill through the Senate. The fourteenth joint rule provides 
as follows : • 

* ** 14. After examination and report, each bill and jomt resolution 
i$hall be signed in their respective hbuses, first by the Sj)eaker of the 
House of Representatives, and then by the Speaker of the Senate, 
who shall ^x the date thereto." 

. ■ 

This rule, the vital importance of which must be obvious to e^etj 
reflecting mind, was utterly disregarded by the Speaker of the Senate) 
the Journals showing that no quonim was present when the act of 
signing took place. The seventeenth section of the first article 6( thQ 
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constitiition, provides, that eyery bill, having passed both k&uses, shall 
be signed by the Speakers of their respective houses. The Speaker's 
signature is ^he constitutional authentication of the passage bj the 
house orer which he presides. It is the last act pf the body through 
its chief officer, and is its formal testioaonial of what has been done. 
Hence, signing by the Speakers of the respective houses is daififf bum- 
ness as an organized body by the hand of the chief officer, and re- 
qtdres in the body itself a capacity to do business. The Speaker, in 
• signing, being the mere instrument of the body over which he pre- 
sides, his hand, Uke the pen or the paper, serves only as a means to 
attest the business done by the house. A plain and familiar illustra- 
tion is furnished in the signing of a bill by the Foreman of a Grand 
Jury. To haye any validity, a bill must be passed by at least three- 
fourths of that body, and be signed by the Foreman, who, in this in- 
stance may be regarded as its Speaker. The Foreman's signature, 
' like the Speakers, is the prescribed mode of authenticating the act of 
the body, in the passage of the bill. Who would say that the Fore- 
'man of a Grand Jury would have a right, in the absence of his fellow,. 
Jurors, to sign and return as a vahd indictment, a bill, which, when they 
separated^ was under consideratiou? Such a bill would be a mere 
ntdlity, yet Speaker Goddard's signing, in the absence of a quorum, a 
bill that had been under consideration when the Senate dissolved, could . 
have no more force, reason or validity. The signing, therefore, to 
have any validity, must be done by the sanction, and in the presence 
of a constitutional quorum of each respective house, or else it is a 
-merely private and individual act, having neither force nor authority. 
Bach has been the invariable practice in Congress, and all other legis- 
lative bodies ; and the joint standing rules of this General Assembly, 
renders that course imperative. The practice, in other instances, of 
this Speaker of the Senate, forbids the shallow pretence that anything 
else was meant by the terms of the joint rules, than that the signing of 
a bill should be done in the presence of a constitutional quorum of 
each respective house. 

It has been urged by the Speaker of the last Senate, upon this 
floor, during this session, that the requirements • of the seventeenth 
section of the first article of the constitution, rendered it his impeartive 
duty to sign all bills which bad passed both houses — and taking for 
granted, that this bill had so passed, it was his duty to have signed 
it, even if the Legislature had adjourned. And, that if signed in a 
hotel, on a canal boat, or in a stage coach, it would have been a legal 
attestation. 

To this conclusion your committee cannot come. The proposition 
is repugnant to every principle of justice and propriety, and revolting 
to the good sense of every patriotic citizen. It is true the constitution 
of the State requires the Speaker's signature to bills in order to make 
them valid, but the rules of each house are founded upon, and author- 
ized by the constitution : and are as binding upon the Legislatur(5 who 
adopt them, until rescinded or suspended by a vote of two-thirds of 
the members, as the constitution itself. The constitution requires bills 
to be signed by the Speakers, and the joint rules prescribes the place 
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where thetf ahaU he signed^ ^* in the respectiye bouses.*' This mle k aer 
binding upon the Speaker, as that rule is upon the whole Senate, wbieh 
requires a motion to reconsider a rote on the passage of a bill, to be 
made within two dajs. If a bill is lost^ and no motion is made within 
two days, it cannot again be considered ; so, if a bill, which has passed 
both houses is not signed by the Speakers '' in their respectiye houses/* 
it loses its vitality and cannot be resuscitated. 

It may be ur^d that these irregularities are merely matters of form, 
and of no vital unportance. But forms are often the bulwarks of Hb- 
erty. He who breaks them down by the sword, is termed a tyrant, 
and is abhorred by his r$ce ; and yet, he who breaks them down by 
the pen may be equally a traitor and an usurper with him who would 
bre^ them down by the sword. And he, who as the tool of a party, 
would take advantage of official station, or violate official duty, in or- 
der to steal power from the people, is more dangerous and less respect- 
able than he who, at the head of an armed force, would^openly over* 
throw his government. 

In violation of the constitution, of parliatnentary law, of congres- 
sional and legislative practice, and of the plain and eapress rules of 
both houses, ue Senate Speaker, in the absence of a constitutional 
quorum, fraudulently signed what had not passed either house, and 
by that fraudulent attestation procured it to be placed upon the statute 
book as a law of the State ! ONE INDIVIDUAL THUS USURP- 
ING THE LAW-MAKING POWER OF THE STATE I Thia 
unauthorized and gross abuse of the highest official power known in 
the State, cannot be viewed in any other light than as the most dan- 
gerous and daring act of usurpation ever witnessed since the organi- 
zation of the State government It is believed, moreover, to be with- 
out precedent in any State in this republic, and should be forbid by 
such penalties as may prevent its repetition. The Speakers' signatures 
are intended as an authentication of a sovereign legislative act of the 
people, by their representative8> and serves under our popular govern- 
ment, the same purposes as th^ gretxt seal of the Crown of England 
serves to the people of the United Kmgdom. To counterfeit the Royal 
Seal is ther^ accounted high treason, and is punished with death. To 
place the Speaker's authentication upon what has not received the con- 
stitutional sanction, is treason to popular government; and while it may 
n<^ call for sanguinary punishment, it savors no less of moral guilt to- 
wards popular rights and free government, and should not be held in 
less abhorrence. 

APPUCAtlOV OF THE TsSTIHOKT. 

The short time allowed to your committee for the taking of testi- 
mony, precludes the possibility of obtaining all the evidence needed 
upon so grave and important a subject ; or to review that tes^ 
timony and apply it to the facts. But enough has been elicited to 
show the most dangerous and alarming departure from the plaineist 
parliamentary principlesj and a disregard of the most important conr 
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stitational rules. The power to fix and apportion the Representatives 
and Senators in the General Assembly among the several counties, 
being oiie of the highest attributes of sovereignty, should be fairly 
and justly exercised, and every facility allowed Uie minority to perfect 
the bill, and thereby protect their rights ; for the operation and results 
of thi^ bill involve the dearest and most sacred rights of freemen, in- 
cluding life, liberty and the nursuit of happiness. Upon the just op- 
eration of this bill depends tne equal representation of the people — 
the most vital and important principle of republican government. 

The testimony has oeen snatched up here and there in great haste; 
the hurry and confusion incident to the approaching adjournment of 
the Legislature rendering it impossible to procure the regular attend- 
ance of those witnesses whose testimony had bearing upon the same 
point, and many of the most important witnesses could not be pro- 
cured in time to testify previous to your adjournment. But your com- 
mittee think the testimony will establish the belief that an unlawful 
and unmanly conspiracy was entered into by the leading whigs then 
assembled in the capitol, to obtain and perpetuate, by legislative usur- 
pation, the poUtical power of the State into their own nands. This 
fact first discloses itself in the proceedings of the joint committee on 
Apportionment. It is in evidence that when the bill was undergoing 
its consideration in committee, columns of figures were attached oppo- 
site each district, showing its political character, and which, when ad- 
ded, gave the whigs a large majority in both branches of the General 
Assembly ! This fact will, in some measure, serve as a key to the ac- 
tion of the whigs during the further progress of the bill, after it had 
been matured and presented to both houses. 

The testimony of Mr. ^Drake, to whose ingenious and skilful an- 
swers to direct questions particular attention is directed, unfolds a deep 
laid scheme to deceive and betray the democratic members of the 
House, and by a species of base and detestable legerdemain, give 
some sort of plausaDility to the claim that the bill nad passed the 
House I At that time Senate bill, No. 70, was either lying on the ta- 
ble of the Senate, or it was suspended before that body, on a motion 
to recede, by the announcement of the fact that no quorum was 
present. In this state of the case, your committee think the House 
nad no power whatever, either express or implied, to act upon that 
bill, and in this opinion they are fully sustained by the testimony of 
Dr. Olds and Speaker Breslin, two experienced parliamentanans. 
But this was no barrier to the usurpers in the House, when opposed 
to the accomplishment of their darling project. Mr. Drake swears 
that the resolution offered by Elah Parke was drafted by hirMelf—waA 
the question becomes of some importance, why did he procure anoth- 
er member to offer it ? That was an important stage in the proceed- 
ings—on a motion to send for a return of the bill angry discussion 
might have been elicited, a thing deeply deprecated by the whigs just 
at that moment ! To propose to recede by a motion, would have at- 
tracted the observation of democratic members, a thing previously de^ 
termined must not be done ! Hence some other manoeuvre must be de- 
vised Mr. Drake dare not offer the resolution himself, because any 
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movement of liis would have been understood and defeated. IBut tlie 
conspirators had perfected their plans, and hence Elah Parke, an old 
man who had never before offered a resolution, or made an impol-tant 
motion, was selected to offer a resolution of the most exciting and. im- 
portant character. 

This resolution was read by the temporary Speaker in a low and 
inaudible voice, so that the most lynx-eyed democrat could not tell 
what were its contents, and in a hasty, unusual, uncoufteous and un- 
parliamentary manner it was decided to have been *' passed." But to 
aid in the treachery, the Speaker himself, Mr. Hawkins, had vacated 
the chair, and called a member to preside who seldom, if ever, had 
been previously chosen to preside, and at a time when the most ixn- 
portant measure, calculated to produce angry discussion, had been 
previously determined to be acted upon at that time. These facts are 
clearly shown . by the testimony of Messrs. Smith and Drake, wlio 
were then members and in their seats at the time. ^ There are several 
other witnesses, including Mr. Parke himself and Speaker Hawkins, 
whose testimony it is believed would prove these facts still stronger, 
but who live at such distance as to render it impossible to procure their 
attendance before your adjournment. But enough is elicited to fasten 
the charge of conspiracy upon the whigs of the House ! 

An attempt will be made, it is supposed, tq justify this treachery 
and deception, under the pretence that a fear was entertained that the 
democratic members would ** absquatulate." Without stoppmg to 
denounce the monstrous idea of justifying such conduct upon any prin- 
ciple, your committee deny that such was the only reason for the base 
trickery. 

By reference to the testimony of Speaker Goddard, it will be seen 
that he gives it as his opinion> under oath, that one branch cannot 
'* regularly " act upon a bill while that bill is in possession of the oth- 
er branch. He says, " the most regular, and Orderly mode of pro- 
ceeding would be for the branch which is acting on tha bill to have it 
before it." And he further says, *'any member might reasonably 
require its production before action." Here, then, is plainly seen one 
secret of all the plottings and all the manoeuvres with Mr. Parke! 
The House had no^ the bill before it, and any democratic member 
might require its production on a point of order, had it been known 
that the bill was the subject of consideration.. This demand might 
have stayed their treasonable acts, or if not, it might have been the 
means of withholding the signature of Speaker Goddard !. This wick- 
ed plot was, therefore, got up for the express purpose of deceiving the 
nainority in the Houpe, and by stealth to prevent them from participa- 
ting in acticm on the bill ! 

But aside from this fraud, the act of itself is illegal^ and was out 
of order, and consequently, if Mr. Drake's parliamentary theory is 
correct, these proceedings ought to have been omitted from the 
journals. 

The next most important fact brought to hght in this strange and 
treasonable. conspiracy, is that the bill was ordered by the clerk of the 
Senate to be enrolled by the enrolling clerk of the House *' with des- 
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^afc7^" in hothastethnsovemdingparKamentary law and precedent and 
the express joint rules of the two houses, and was examined and compared 
by the enrolling committee, previous to the action on Mr. Parke's res- 
olution receding from House amendments 1 The joint rules require 
tha't enrolled bills shall be examined by a joint committee of two mem- 
bers of each house ; and the testimony reveals tihe fact that but two 
members of the committee, one from each branch, and both whign^ 
examined the bill, and in so great a harry were they, that the bill was 
permitted to go with ah important eraswreon its face ! The democrats 
not only had no opportunity to examine the bill, but had no knowl- 
edge that it was in the hands of that committee. Why this course 
"was adopted is readily inferred by the action on the receding resolu- 
tion ! 

Tour committee call attention to the manner and 'placB where the 
bill was signed by the Speaker of the Senate. An argument has al- 
ready been made against the power of the Speaker to sign bill* when 
the Senate was not in session, or when a quorum was not present. 
The testimony shows that this bill was signed by the Senate Speaker 
in his room at his lodgings, when the Senate was not in session, and 
before it had been reported by Ihe enrolling committee, and before it 
had come in a hiessage from the House, announcing the. signa- 
ture of the Speaker of that body ! Thus most insultingly setting at 
defiance the joint rules which require that bills must be signed by the 
Speakers in their respective houses ! 

The resolution under which your committee was raised require an 
, investigation as to a fraudulent alteration of the journals of the two 
bouses. The testimony on that point proves that nfeither journal is a 
correct record of the proceedings. A message was sent from the 
House informing the Senate that the House had reconsidered its vote 
on the passage of Senate bill, No. 70. That message was read in the 
Senate, but no record of the fact appears upon the Senate journal. It 
also appears in evidence that the vote on the passage of that bill 
was actually reconsidered by the House, but that fact was never 
placed upon the journal, or if placed thei<e, has been fraudulently sup- 
pressed. 

An attempt has been made by the majority of your committee to 
involve the whole question relative to the passage of the bill under 
consideration, in one of opirdon<m the construction of parliamentary 
law and equivalent questions ; and to direct the attention of the Sen- 
ate, and the country, from the main and vital question, by a lengthy 
investigation on parliamentary principles* and practice. That testimo- 
ny, however, throws but little light upon the subject, being conflicting, 
vague and uncertain, and sometimes ridiculous — ^and the liberties, 
rights and interests of the people, would remain in constant jeopardy, 
with no more safe and certain legislative guide than the whig construc- 
tion of parfiainentary law. But the constitutional rules of each house, 
and the joint rules of both branches, are couched in plain, expresa, and 
positive terms, and about their proper construction there can be little 
or no cavil. And where these rules are strictly adhered to, .there 
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can be no dispute in regard to the legal and constitotioiial passage of 
3aws. 

But a close examination of the testimony of Hr. Drake, in regard 
to the system of parliamentary tactics by which he attempts to sustain 
the legal passage of Senate bill, No. 70, will present to the mind a 
most ridieolous and absurd theory of legislatiye procedure, and when 
fully carried out, becomes a splendid system of nonseMet The wheels 
of his machinery soon become clogged, and his whole system ear- 
plode9' This will appear manifest to the most casual observer, by 
following up the questions put by the undersigned, and examining hu 
replies, until they arrive at the following question : 

" When a bill which has passed the Senate; been amended in the 
House, and returned to the Senate, that body disagreeing to th^ 
amendments and returning the Hll to the House, which receding from 
some of its amendments and insisting upon others, sends it back to 
the Senate, and then, while it remains under consideration in the Sen- 
ate, the House recedes from its remaining amendments o^ the same time 
that the Senate recedes from its disagreement. In what shape does 
the bill become a law ? as last amended by the House, or as last 
agreed to in the Senate V* # 

This singular and intricate question, and the consequent result of 
one branch acting upon a bill in possession of the other, shows as clear 
as the noonday sun, the utter absurdity and impracticability of bis 
parliamentary tactics. Gen. Goddard and Mr. brake both assume 
that in this state of the case the bill doe\ not become a law / The 
wheels of their machinery have stopped — ^their machinery has become 
clogged*— and th^ whole farce has to be re-enacted, and a strife must 
ensue, of course, between the two houses, to ascertain which can get 
the bill through first ! It is worthy of remark here, also, that 3ie 
claim that a Wl is a law because it has passed both houses, is here ex- 
ploded, for this bill would have passed both houses, and yet these 
parliamentarians admit it would have been no law. Farther comment 
on this subject is unnecessary. 

Your committee come now to that provision of your resolution 
which required an investigation into the conduct of the 15 Senators 
who vacated their seats at the last session. A perusal of the testimo- 
ny on this point will convince the most prejudiced mind that the char- 
acters of those Senators had suffered homing by the investigation. . 
No government officers plotted treason with them — they held no cau- 
cusses relative to their secessicm, and many of them si^^ed the paper 
presented at the time, in their seats, or after they had left the Senate 
chamber. They vacated their seats because thej had consciencious 
scruples against being willing uistruments in the violation of the con- 
stitution, and could not tamely sit by and witness tho violation of that 
sacred instrument, and the disfranchisement of their constituents. 
They took the step they did ** because it was all the law the tyranni- 
cal usuipers had left them." All the courtesies of life had been dis- 
regarded-J-the privileges of Senators laughed at — parlitunentary law 
and constitutional rules were disobeyed — ^and the constitution itself 
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orerihrown; bencetlieyliadnoreeoursebatto their natural riffhis I But 
in every case their conduct has been sustained by their constituentSy 
approved by their consciences, and when the facts are known, will be 
supported by the judgment of the cinlized world. 
AU which is respectfully submitted. 

A. O. DIHMOCE. 


EXTRACTS 

From the Journals of the General Assembly/ in relation to the intro- 
duction and passage of the Apportionment Law, 


House Journal, p. 13 to 15. 

Decembers, 1847. 
On Enrollment — Messrs Breck and Noble. 


Senate, p. 9 to 11. 

December 7, 1847. 

On Enrollment — ^Messrs. Byers, Hastings and Bums. 
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January 12. 

Mr. Wilson, from the joint select committee heretofore appointed 
upon that subject, reported o bill (S. No. 70) to fix and apportion the 
representation of the General Assembly of the State of Ohio ; which 
was read the first time. 

Accompanying said bill was the following report : 

{See Appendix, p, 61.) 
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January 13. 

The following bills were severally read the second time, committed 
to a committee of the whole Senate, and made the order of the day, 
for this day : 

S. No. 70 ; To fix and apportion the representation of the General 
Assembly of the State of Ohio. 
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January 22. 
On motion of Mr. Stutson, 
The Senate resolved itself into a committee of the whole upon the 
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orders of the day, and after some time spent therein, rose, and Mr. 
Bennett reported that the committee had had under consideration Sen- 
ate bill No. 70, to fix and apportion the representation of the General 
Assembly of the State of Ohio, and had made progress therein, and 
asked and obtained leave to sit again. 
On motion of Mr. Burns, 
The Senate took a recess. 
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On motion of Mr. Kendall, 
The Senate again resolved itself into a committee" of the whole, up- 
on the orders of the day, and after some time spent therein, rose, and 
Mr. Bennett reported back the following bill : 

S. No. 70 ; To fix and apportion the representation of the General 
Assembly of the State of Ohio. 
On motion of Mr. Lewis, 
Said bill was laid upon the table. 
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January 25. » 

On motion of Mr. Olds, 
S. No. 70, To fix and apportion the representation of the General 
Assembly of the State of Ohio, was taken up. 
Mr. Bennett moved to amend said bill as follows : 
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Strike out hftes 60, $1 and 62 in section 1, and insert, " to the coun-» 
ties of Adams and Pike one representative ; to the counties of Scioto 
and Lawrence one representative ; and to the four counties one senator, 
to be elected in the years eighteen hundred and forty-nine and eighteen 
himdred and fifty-one. 

And upon that question Mr. Kendall demanded the yeas and nays/ 
which were ordered, and resulted— yeas 26, nays 9, as follows : •, 

Yeas — Messrs. Ankeny, Arehbold, Backus, Beaver, Bennett, Block- 
som, Byers, Bums,. Cronise, Eaton, Emrie, Evans, Ewing,. Graham, 
Haines, Hastings, Hopkins, Johnson, King, Olds, Randall, Reemeliiii" 
Scott, Spindler, Winegamer and Speaker — 26. 

NAYs—Messrs. Claypool, Corwin, Hamilton, Horton, Judy, Ken*- 
dall, Lewis, Stutson and Wilson — 9. 

So the amendment was agreed to. 

On motion of Mr. Bennett, 
Said bill was further amended, as follows : 
Strike out lines 43, 44 and, 46, in section 2, and insert— 
*'^The abstract of votes given for senator in the counties of A daips. 
Pike and Lawrence ^all be transmitted to the clerk of the court of 
common pleas of Scioto county, • , . . 
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** The abstract of votes given tor representative in the county of 
Ijawrence shall be transmitted to the clerk of the court of common 
pleas of Scioto county. 

" The abstract of votes given for representative in the county of 
Pike shall be transmitted to the clerk of the court of common pleas of 
Adams county." 

Mr. Lewis moved to amend said bill as follows : 

In section 1, line S?, strike out l^e last clause of the paragraphia af* 
ter the word " fifty," and insert the following : 

'* To the counties of Lucas and Henry one representative ; to the 
counties of Wood, Sandusky and Ottawa, one representative." 

Mr. Olds moved to amend said amendment by inserting; after the 
, word " fifty," the following : 

*' To the counties of Henry, Lucas and Ottawa, one representative; 
to the counties of Wood and Sandusky, one r^resentative." 

Upon which question that gentleman demanded the yeas and nays, 
whicn were ordered, and resulted — ^yeas 16, nays 19, as follows ; 

Yeas — ^Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
I nise, Emrie, Evans, Ewing, King, Olds, Beemelin, Scott, Spmdler, 

Wheeler and Winegamer — 16. 
> Nat& — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 

Haines; Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19« 

So the amendment to the amendment was disagreed to. 
Mr. Olds then moved to amend said amendment by inserting, after 
the word " fifty," as follows : 

^' To the counties of Henry, Lucas, Wood, Ottawa and Sandusky, 
, two representatives." 

i Upon which question that gentleman demanded the yeas and nays, 

wliicn were ordered, and residted^<-yeas 16, nays 19, as follows : 

TsAs — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
, nis^, Emrie, Evans, Ewing, King, Olds, Beemelin, Scott, Spindler, 

Wheeler and Wmegamer — 16. 
I Katb — ^Mes^rs. Backus, Beaver^ Bennett, Claypool, Corwin, Eaton# 

I Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 

dall, Lewis, Randall, Stutson, Wilson and ^peaker--^19. 

I So the amendment to the amendment was disagreed to. 

I The question then recurring upon the amendment offered by Mr. 

I I^ewis ; 

I Mr. Claypool demanded the yeas and nays thereon, which were or- 

dered, and resulted — ^yeas 20, nays 13, as follows : 

f Yeas — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 

Evans, Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, 

I Kendall, Lewis, Randall, Stutson, Wilson and Speaker^ — 20. 

[ Nats — ^Messrs. Ankeny, Blocksom, Byers, Bums, Cronise, Emrie, 

Ewing, King, Olds, Scott, Spindler, Wheeler and Winegamer — 13. 

So the amendment was agreed to. 
^ Mr. Lewis also moved further to amend tiie Ull, as follows : 

Strike out lines 32, 33, 34 and 36, in section 2, and insert — 
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** The abstract of votes given for representative in the county of 
Henry shall be transmitted to the clerk of the court of common pleas 
of Lucas county. 

*' ^e abstract of Votes given fot representative in the counties of 
Wood and Ottawa shall be transmitted to the olerk of the court of 
(Common pleas of Sandusky county." 

Which was agreed to. 

Mr. Hopkins moved farther to amend the bill, as follows : 

Strike out lines 27, 28 and 29, of section 1, and insert — 

" To &e county of Miami one representative ; to the counties of 
Darke and Shelby one repreiBentotive ; and to the three counties^ one 
senator, to be elected in tne years 1848 and I860." 

Mr. Wilson demanded the yeas and nays thereon, which were or- 
dered, and resulted — ^yeas 24, nays 10, as follows : 

Yeas — ^Messrs. Ankeny, Archbold, Backus, Beaver, Bennett, Block- 
8om, Byers, Bums, Cronise, Eaton, Emrie, Evans, Ewing, Haines, 
Hopkin3, Johnson, Emg, Olds, B«emelin, Scott, Spindler, Stutson, 
Wheeler, Winegamer and Speaker — 24. 

NA78~*Messrs. Claypool, Corwin, Hamilton, Hastings, Hortob, Ju- 
dy, Kendall, Lewis, Ilaiidall and Wilson — 10, 

So the amendment was agreed to. 

Mr. Hopldns ajso moved mrther to amend the bill as follows : 

Strike out lines 18 and 19, in section 2, and insert — 

''The abstract of votes ^ven for senator in the counties of Darke 

and Shelby shall be transmitted to the clerk of the court of common 

pleas of Miami county. 
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'' The abstract of votes given for representative in the county of 
Shelby shall be transmitted to the clerk of the court of common pleas 
of Darke county." 

Which was agreed to. 

Mr. Bums moved to amend section 1, Une SO, ss follows : 

Strike out the words '* and two Representatives," and insert *' To 
the counties of Miami and Hardin one Representative, and to the 
counties of Lpgan and Union one Representative." 

Mr. Bennett mpved to amend the amendment by inserting the fol- 
lowing : 

*' To the counties of Logan and Hardin one Representative ; to the 
counties of Union and Marion one Representatite ; and to the four 
eounti^ one Senator, to be elected in the years eighteen hundred and 
$>rty-nine and eighteen hundred and fifty one." 

Upon which question the yeas and nays were demanded and order* 
ed, and resulted-^yeas 19, nays 16, as follows : 

Yeas — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall^ Lewis, Randall, Stutson, Wilson and Speaker — 19. 
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Nays — -Hessrs. Ankeny, Archbold, Blocksom, Byers, Bums, Ci-o- 
nise, Emrie, Evans, Ewing, King, Olds, Reemelin, Scott, Spindler, 
Wheeler and Wineffamer — 16. 

So the amendment to the amendment was agreed to. . - 
And the amendment as amended was then agreed to^ 

On motion of Mr. Bennett, 
The bill was further amended as follows: 
Strike out lines 20, 21 and 22, of section 2, and insert— 
*' The abstract of votes given for Senator, in the counties of Marion, 
Hardin and Union, shall be transmitted to the* clerk of the court of 
common pleas of Logan county. The abstract • of votes given for 
Representative of the county of Hardin, shall be transmitted to the 
clerk of the court of common pleas of Logan county. . The abstract 
of votes given for representative in^ the county of Union, shall be. 
transmitted to the clerk of th^ court of common pleas of Marion 
county." 

Mr. Archbold then moved to amend the. bill as followi?: 
Strike out of lines 80 and 81, th^ words, "To the county of 
Belmont, two Representatives, and to the county of Monroe one Rep- 
resentative," and insert, " To the counties of Belmont and Monroe 
three Representatives." " * ' • . - 

And upon. that question Mr. Bennett demanded the yeaaand nays, 
which were ordered, and resulted — ^yeas 16, nays 19, -as follows: 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie,.Evans, Ewing, King, Olds, Reemelin, Scott, Wheeler and 
Winegamer — IB. ' ' • 

Nays — Messrs. Backus, Beaver, Bennett, Clajrpool, Oorwin, Eaton,. 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Spesker — 19. 

• So the amendment was lost. 
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Mr. Emrie moved to amend as follows: 

The 21st and 22d lines in the first section of said bill by striking 
out the words "county one Representative,'^ where they occur in $aid 
lines, and inserting tjie following: 

** To each of the counties of Warren and Greene, one Representa- 
tive, and to the cpunties of Clinton and Fayette, one Representative, 
to be elected by the two last named counties in common." 

Upon which .question the yeas and nays were demanded and ord^r-* 
©d, and regulted — ^yeas 16, nays 19, as follows : 

Yeas — ^Messrs. Ankney, Archbold, Blocksom, Byeis, Buxns, Cro*. 
nise, Emrie, Evans, Ewing, Kingy Olds, Reemelin, Scott, Spindler^ 
Wheeler and Winegamer— 16. 

Nats — Messrs. Backus, Beaver, Bennett, Olaypool, .Corwin, Eatotii 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19. ' *' . 

So the amendment was disagreed to. 
On motion of Mr. Scott, • ' 

The Senate took a recess. 
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On motion of Mr. Wilson, 

S. No. 70; To fix and apportion the representation of the General 
Assembly of the State of Ohio, was taken up. 

Mr. Wilson then moved to amend said bill as follows : 

Strike out all in lines 8fO and 81, in section 1, after the word fifty- 
one, in Ime 80, and insert — **to the county of Belmont, one Represen- 
tative, to the county of Monroe one Representative, and to the coun- 
ties of Belmont and Guernsey one Representative, to be elected by the 
two last named counties in common." 

Mr. Olds moved to amend the amendment by inserting the word 
*^Monroe," after the word **Belmont," and by striking out the word 
**two," and inserting **three" in lieu thereof. 

Upon that question Mr. Olds demanded the yeas and nays, which 
were ordered, and resulted — yeas 14, nays 21, as follows : 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, King, Olds, Spindler, Wheeler and Wine- 
gamer — 14. 

Nats — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Reemelin, Scott, Stutson, Wilson and Speaker 
—21. 

So the amendment to the amendment was rejected. 

The question recurring on the amendment proposed by Mr. Wil- 
son was agreed to. 

Mr. Wilson also moved further to amend said bill as follows: 

Amend section 2, in line 65, by adding the following: "and the 
abstract of votes ffiven in Guernsey county, for representative elected 
in common by tne counties of Belmont and Guernsey, shall be 
transmitted to the clerk of the court of common pleas of Belmont 
county." 

Which was agreed to. v 

Mr. Olds moved further to amend the bill as follows: 

"To the counties of Ross and Pickaway, one Senator, to be elected 
in the years 1849 and 1861 ; to the county of Ross one Representa- 
tive, and to the county of Pickaway one Representative." 

Upon which question that gentleman demanded the yeas and nays, 
whicn were ordered, and resulted — ^yeas 16, nays 19, as follows: 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, King, Olds, Reemelin, Scott, Spindler, 
Wheeler and Winegamer — 16. 

Nats — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker-^19. 

So the amendment was lost. 

Mr. King moved to amend the bill as follows : 

Sec. 1, Ime 13, strike out all in line 13, to the word "the," before 
the word "Senator," and msert "to the counties of Butler and Pre- 
ble, one SenaV>r and two Representatives." 

14 — APP. s. J. 


210 

Upon which question, Mr. Wilson demanded the yeas and nays, 
whicn were ordered, and resulted — ^yeas 16, nays 19, as follows: 

Yeas — ^Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, King, Olds, ReemeliUy Scott, Spindler, 
Wheeler and Winegamer — 16. 

Nays — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Hames, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19. 

So the amendment was rejected. 
On motion of Mr. Horton, 

The bill was further amended as follows: 

First amendment. Strike out lines 59, 60 and 61, in section one, 
and insert: 

** To the counties of Gallia and Jackson, one Representative; to the 
counties of Athens and Meigs, one representative; to the four counties, 
one representative to be elected in common; and to the four counties, 
one senator, to be elected in the years eighteen hundred and forty-nine 
and eighteen hundred and fifty-one." 

Second amendment. Strike out lines 51, 52 and 53, of section 2, 
and insert: 

**The abstract of votes given for senator and for the one represen- 
tative to be elected in common in the counties of Athens, Gallia and 
Jackson shall be transmitted to the clerk of the court of common 
pleas of Meigs county. 

" The abstract of votes given for the representative to be elected in 
the counties of Gallia and Jackson shall be transmitted to the clerk of 
the court of common pleas of Gallia county. 

*• The abstract of votes given for the representative in the counties 
of Meigs and Athens shall be transmitted to the clerk of the court of 
common pleas of Meigs county." 

Mr. Olds moved that the Senate now adjourn ; 

Upon which question he demanded the yeas and nays, which were 
ordered, and resulted — ^yeas 21, nays 15, as follows: 

Yeas — ^Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Clay- 
jpool, Cronise, Emrie, Evans, Ewing, Graham, Hamilton, Horton, 
King, Olds, Reemelin, Scott, Spindler, Wheeler, Wilson and Wine- 
gamer — 21. 

Nays — ^Messrs. Backus, Beaver, Bennett, Corwin, Eaton, Haines, 
Hastings, Hopkins, Johnson, Judy, Kendall, Lewis, Randall, Stutson 
and Speaker — 15. 

So the Senate adjourned. 
Attest: ALBERT GALLOWAY, Clerk. 
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Jannaiyge, 1848. 

On motion of the same gentleman, 

S. No. 70, to fix and apportion the representation of the General 
Assembly of the State of Ohio, was taken up. 

The same gentleman moved to refer said bill to the committee on 
the Judiciwry; which was disagreed to. 

Mr. Bloeksom moved to amend the bill as follows: 

Insert at the end of line 78, section 1; ''and in the two last named 
counties, one representative, to be elected in the years eighteen hun- 
dred and forty-eight and eighteen hundred and fifty." 

Upon which question that gentleman demanded the yeas and nays, 
which were ordered, and resulted — yeas 16, nays 19, as follows: 

Yba9 — Messrs. Ankeny, Archbold, Bloeksom, Byers, Cronise, Em- 
rie, Evans, Ewing, Graham, King, Olds, Reemelin, Scott, Spindler, 
Wheeler and Winegamer — 16. 

Nays — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 10. 

8o the amendment was disagreed to. 

Mr. Scott moved to amend the bill as follows: 

Strike out lines 15, 16 and 17, in section 1, and insert, ''to the 
county of Montgomery, one senator and one representative; the sen- 
ator to be fleeted in the years 1848 and 1850." 

And upon that motion he demanded the yeas and nays, which were 
ordered, and resulted— yeas 16, nays 18, as follows: 

Yeas — ^Messrs. Ankeny, Archbold, Bloeksom, Byers, Cronise, Em- 
rie, Evans, Ewing, Graham, King, Olds, Reemelin, Scott, Spindler, 
Wheeler and Winegamer — 16, 

Natb — Messrs. Backus, Beaver, Bennett, Claypool, Corwin,. Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Stutson, Wilson and Speaker — 18. 

So the motion was disagreed to. 

Mr. Scott also moved to amend the bill as follows: 

Strike out lines 13 and 14 in section one, and insert, "to the coun- 
ties of Butler and Preble, one senator, to be elected in 1848 and 1850, 
and to each county one representative." 

Upon which motion that gentleman demanded the yeas and nays, 
which were ordered, and resulted — ^yeas 17, nays 18, as follows: 

Ybas — ^Messrs. Ankeny, Archbold, Bloeksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, Olds, Reemelin, Scott, 
Spindler, Wheeler and Winegamer — 17. 

Nays — Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy,^ Ken- 
dall, Lewis, Stutson, Wilson and Speaker — 18. 

So the amendment was lost. 

Mr. Emrie moved to amend the bill as follows: 

Strike out the 21st, 22d and 23d lines of the first section; also, the 
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47th^ 48th and 49tb lines of the same section, and msert the foUoiv- 
ing: 

** To the counties of Warren and Greene, one senator, and to each 
of said counties one representative; the senator to be elected in the 
years 1849 and 1861. 

** To the counties of Highland, Clinton and Fayette, one senator ; 
to the county of Highland, one representative, and to the counties of 
Clinton and Fayette, one representative in common; the senator to be 
elected in the years 1849 and 1861." 

And upon that motion Mr. Emrie demanded the yeas and nays, 
which were ordered, and residted — ^yeas 17, nays 19, as follows: 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers> Burns, Cro- 
nise, Emrie, Evans^ Ewin^, Graham, King, Olds, Reemelin, Scott, 
Spindler, Wheeler and Wmegamer — 17. 

Nays — Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton; Johnson, Judy, Ken- 
dall, Lewis, Randall, Stuteon, Wilson and Speaker — 19. 

So the amendment was disagreed to. 

Mr. Scott moved to amend the bill as follows: 

" To the counties of Jackson and Athens one representative; to the 
counties of Gallia and Meigs one representative; and to the four coun- 
ties one representative in common." 

Upon which motion the yeas and nays were demanded, and order- 
ed, and resulted — ^yeas 17, nays 19, a^ follows: 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, Olds, Reemelin, Scott, 
Spindler, Wheeler and Winegamer — 1 7. 

Nays — Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19. 

So the amendment was lost. 

The question then being on ordering the bill to be engrossed, 
Mr. Olds demanded the yeas and nays, which were ordered, and 
resulted — ^yeas 19, nays 17, as follows: 

Ybas— Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19. 

Nays — ^Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, Olds, Reemelin, Scott, 
Spindler, Wheeler and Winegamer — 17. 

So the bill was ordered to be engrossed. 
Ordered to be read the third time on to morrow. 


January 28, 1848. 
^The following bill was read the third time : 
S. No. 70; To fix and apportion the representation of the General 
Assembly of the State of Ohio. 
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The question being on the passage of said bill, 
Mr. Ewing demanded the yeas and nays, which were ordered, and 
resulted — ^yeas 19, nays 17, as follows: 

Yeas — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19. 

Nays — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, JOlds, Reemelin, Scott, 
Spindler, Wheeler and Winegarner — 17. 

So the bill was passed. 

The question then being on Agreeing to the title of said bill, 
Mr. Olds moved to amend it, as follows, so as to read: *' An act to 
so district the State, as that by a whig majority in the next Legisla- 
ture, Ohio may be "placed in the fore-front of opposition to the 


war." 


Mr. Reemelin moved to amend the amendment by adding thereto, 
" and to violate the constitution for base partisan purposes." 

Upon which motion, Mr. Ankeny demanded the yeas and nays, 
which were ordered, and resulted — ^yeas 18, nays 18, as follows: 

Ybas — ^Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cor- 
win, Cronise, Emrie, Evans, Ewing, Graham, King, Olds, Reemelin, 
Scott, Spindler, Wheeler, and Winegarner — 1 8. 

Nats — Messrs. Backus, Beaver, fiennett, Claypool, Eaton, Haines, 
Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Kendall, Lewis, 
Randall, Stutson, Wilson, and Speaker — 18. 

So the amendment was disagreed to. 

The question recurring upon the amendment offered by Mr. Olds, 
Mr. Lewis called for a division of the question. 
And the question being first on striking out, 
Mr. Olds demanded the yeas and nays, which were ordered, and 
resulted — yeas 11, nays 19, as follows : 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, 'Emrie, Evans, Ewing, Graham, King, Olds, Reemehn, Scott, 
Spindler, Wheeler, and Winegarner — 17. 

Nays — Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson, and Speaker — 19. 

So the motion was decided m the negative, and the Senate refused 
to strike out 

Ordered that the titie be as aforesaid. 
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HOUSB JOUBVAL, 426-6. 

January 29, 1848. 
Message from the Senate. 
Mr* Speaker: 

The Senate has passed the followmg bills : 

S. No. 70 ; To fix and apportion the representation of the General 
Assembly oi the State of Ohio. 
First reeding of the bill. 
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January 31. 

S. No. 70 ; To fix and apportion the representation of the General 
Assembly of the State of Ohio. 
Eead a seccmd time, 

431 

H. Nos. 365, 360, and S. No. 70, were severally committed to a 
committee of the whole House, and made the order of the day for 
this day. 

On motion of Mr. Drake, 

The amendments of the Senate to the printed Senate bill No. 70, 
were ordered to be printed in advance of other printing for the House. 
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February 4. 
On motion of Mr. Pennington, 

The House resolved itself into a committee of the whole upon the 
orders of the day, and after some time spent therein, the committee 
rose, and Mr. Drake reported that they had under consideration the 
bill (S. No. 70,) to fix and apportion the representation of the Gen- 
eral Assembly of the State of Ohio, and had directed him to report 
the same back without amendment. 

Mr. Elliott moved that the House adjourn ; which motion was lost. 

Mr. Russell moved that the House take a recess until seven o^clock 
P.M.; 

Upon which motion, the yeas and nays being demanded and order- 
ed, resulted — yeas 35, nays 27. 

Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Cro- 
thers, Conklin, Culbertson, Drake, Dodds, Farrington, Hardesty, Har- 
rington, Haynes, Holcomb, Huston, Kimball, Lawrence, Matthews, 
Nigh, Park, Pennington, Phillips, Randall, Robinson, RusseD, Sew- 
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ard, Totten, Trimble, Truesdale, Voris, Weston, Wilson, and Speaker 
—35. 

Those who voted in the negative were — 

Messrs. Armstrong, Braddey, Brewer, Clark, Converse, Coolman, 
Corwine, Cotton, Cock, Coe, Elliott, Johnston, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, McWright, Norris, Patton, Potter, 
Shaw, Smith of Eamlton, Warren, Williams of Coshocton, and Wil- 
liams of Cdtmddcma — 27. 

So the question was decided in the affirmative ; and 
The House took a recess until seven o'clock, P. M. 

SEVEN o'clock, P. M. 

On motion of Mr. Warren, 
S. No. 70, to ^x and apportion the representation 0f the General 
Assembly of the State of Ohio, was recommitted to a select commit- 
tee of five — ^Messrs. Warren, Drake, Anthony, Coolman, and Nigh. 
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February 8. 

Mr. Prake, from a select committee, reported back the bill (S. No. 
70,) to fix and app<)rtion the representation of the General Assembly 
of the State of Ohio, with sundry amendments. 

The question being upon agreeing to the first of said amendments, 
to wit: striking out me following : **to the counties of Fairfield, Per- 
ry, and Hocking, one senator and one representative, Uie senator to 
be elected in the years 1848 and 1850: to the county of Fairfield* 
one representative, and to the counties of Perry and Hocking on^ 
representative;" and inserting in the place thereof the following: 
*' to the counties of Fairfield, Perry, and Hocking, one senator and 
three representatives, the senator to be elected in the years 1848 and 
1850." 

Upon that question, the yeas and nays being demanded and ordered, 
resulted — ^yeas 46, nays 16, 
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Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Blake, Brackley, Brainerd, Breck, 
Crothers, Conklin, Coolman, Cotton, Culbertson, Drake, Elliott, Far- 
rington, Greene, Hardesty, Harrington, Holcomb, Huston, Johnston, 
Kimball, Landis, Lawrence, Lidey, Matthews, Morrow, Musgrave, 
McKenney, Nigh, Park, Pennington, Perry, Phillips, Potter, Ran- 
dall, Robinson, Russell, Smith of -fl&fwi^ftm, Seward, Taylor, Totten, 
Trimble, Voriies, Voris, Wilson, and Speaker — 46* 
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Those who voted in the negative Were — 

Messrs. Armirtrong, Bain, Clark, Cock, Coe, Dodds, Haynes, Ken- 
nedy, Lyle, Noble, Norris, Shaw, Truesdale, Warren, Westen, and 
Williams of CoaJiocton — 16. ' 

So the 'question was decided in the affirmative. 

The remaining amendments of the committee to said bill were sev- 
erally agreed to. 

Mr. Potter moved further to amend said bill by striking out ** to 
the counties of Lucas and Henry, one representative ; to the counties 
of Wood, Sandusky, «nd Ottawa, one representative,'' and inserting 
in place thereof the words, *' and to the same counties two represen- 
tatives." 

Upon which motion, the yeas and nays being demanded and order- 
ed, resulted — yeas 26, nays 37. 

Those who voted in the affirmative were-^- 
Messrs. Armstrong, Brackley, Clark, Converse^ Coolman, Cock, 
Coe, Fristoe, Johnston, Kennedy, Landis, Lyle, Morrow, Musgrave, 
McKenney, Noble, Norris, Patton, Potter, Shaw, Smith of Hamilton, 
Totten, Vorhes, Warren, Williams of Coshocton, and Williams of Co- 
lumbiana — 26. 

Those who voted in the negative were — 

Messrs. Anihon^, Atherton, Bain, Blake, Brainerd, Breck, Crothers, 
Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Hardesty, 
Harrington, Haynes, Holcomb, Huston, Kimball, Lawrence, Mat- 
thews, Nigh, Park, Pennington, Perry, Phillips, Randall, Bobinson, 
Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, Wilson, 
and Speaker — 37. 

So the motion was lost. 

Mr. Huston moved further to amend said bill by striking out all 
after "Adams," in line 70, and lines 71, 72, 73, and 74, and insert- 
ing the following : **Pike, Scioto, and Lawrence, one senator and two 
representatives ; the senator to be elected in the years 1 849 and 
1861." 

Upon which motion, the yeas and nays being demanded and order* 
ed, resulted — yeas 37, nays 27. 

Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Croth- 
crs, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Hardesty, 
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Harrington, Haynes, Holcomb, Huston, Kimball, Lawrence, Mat- 
thews, Nigh, Park, Pennington, Perry, Phillips, Randall, Robinson, 
Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, Wilson, 
and Speaker — 37. 

Those who voted in the negative were — 
Messrs. Armstrong, Brackley, Clark, Coolwan, Cock, Coe, Elliott, 
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Fristoe, Johnston, Kennedy, Landis, Lidey, Lyle, Morrow, Mus- 
CTave, McKenney, Noble, Norris, Patton, Potter, Shaw, Smith of 
HaafnUtoTit Totten, Vorhes, Warren, Williams of Coshoctim, and Wil- 
liams of Columbiana — 27. 

So the motion prevailed. 

On motion of the same gentleman, 

Said hill was further amended by striking out in line 72, all after 
the word "county," and lines 73, 74, 75, and 76, and inserting the 
following : ** The abstract of votes given for representatives in the 
counties of Adams, Pike, and Lawrence, shall be transmitted to the 
clerk of the court of common pleas of Scioto county.*' ' 
On motion of Mr. Holcomb, 

Said bill was further amended in sec. 2, line 85, by striking out the 
word '* Galha," and inserting " Meigs ;" and in line 87, by striking 
out "Meigs," and inserting ** Gallia." 

Mr. Armstrong moved further to amei^d said bill m sec. 1, line 6, 
after the word ** representatives," by striking out all in lines 6, 7, 8, 
9, 10, 11, 12, 13, 14, 15, 16, and 17, and inserting "one senator to 
be elected in 1848 and 1850, and one senator to be ele<^ted in 1849 
and 1851." 

Upon which motion, the yeas and nays being demanded and or- 
dered, resulted — yeas 28, nays 37. 

Those who voted in the affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, , Converse, Coolman, 
Cotton, Cock, Coe, Fristoe, Johnston, Kennedy, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, Noble, Norris, Patton, Potter, Shaw, 
Smith of HawUtony Totten, Vorhes, Warren, Williams of Coshocton^ 
and Williams of CotwmtiUma — 28. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Croth- 
ers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Har- 
desty, Harrinffton, Haynes, Holcomb, Huston, Kimball, Lawrence, 
Matthews, Nigh, Park, Pennington, Perry, Phillips, Randall, Robin- 
son, Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, 
Wilson, and Speaker — 37. 

So -the motion was lost. c 

Mr. Converse moved further to amend said bilL 

On motion of Mr. Cock> 
l?he House adjourned. 
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February 9. 
On motion of Mr. Pennington, 
The House took up the bill (S. No. 70,) to fix and' apportion the 
representation of the General Assembly of the State of Ohio. 
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The question being npcHi^ agreeing to the amendment proposed hy 
Mr. Converse, to wit : m section one, strike out from the word "two," 
in the fifith line, to the word '' one," in the thirteenth line, and insert 
the following : 

" To the county of Hamilton, two senators and five representatives, 
to be elected as follows : so much of the coxmty of Hamilton as is 
comprised in the corporate limits of the city of Cincinnati shall com- 
pose the first district, and shall be entitled to one senator and three 
representatives, the senator to be elected in the years 1849 and 1861. 
So much of said county of Hamilton as is not included in the first 
district shall compose the second district, and shall be entitled to one 
senator and two representatives, the senator to be elected in the years 
1848 and I860." 

Upon that question the yeas and nays being demanded and ordered, 
resulted — yeas 26, nays 36. 

Those who voted in the .affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clark^ Converse, Coolman, 
Cotton, Cock, Coe, Fristoe, Kennedy, Lidey, Lyle, Morrow, Mus- 
ffrave, McKenney, Noble, Norris, Patton, Potter, Shaw, Smith of 
MfamUton, Vorhes> Williams of Coshocton, and Williams of Columbi- 
ana — 26. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Conk- 
lin, Crothers, Culbertson, Dodds, Drake, Farrington, Greene, Har- 
rington, Haynes, Holcomb, Huston, Kimball, Lawrence, Matthews, 
Nigh, Park, Pennington, Perry, Phillips, Randall, Robinson, Russell, 
Seward, Taylor, Trimble, Truesdale, Vcwris, Westen, Wilson, and 
Speaker — 36. 

So the question was decided in the negative. 
On motion of Mr. Yorhes, 

Said bill was amended in sec. I, lines 123 and 124, by striking out 
the words, " and two representatives," and inserting the words, *'and 
to each county one representative," so as to give to the counties of 
Knox and Holmes, each, one representative. 
On motion of the same gentleman. 

Said bill was further amended in sec. 2, line 118, where the same 
refers to the returns of the abstract of votes in Holmes county, by 
striking out the words " and representative." 

Mn musgrave moved to amend said bill in section 1, line 115, by 
striking out the word "Wayne," and inserting '* Lorain," so as to in- 
clude m one district the counties of Lorain and Ashland ; and in line 
147 of the same section, by striking out the word " Lorain " and in- 
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sertinff the word " Wayne,'' so as to include in one district the coun- 
ties of Medina and Wayne^ 
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Upon wliicli motion, the yeas and nays being demanded and order- 
ed, resulted — yeas 24, nays 36. 

Those who voted m the affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clarki, Converse, Coolman, 
Cotton, Cock, Elliott, Landis, Lidey, Lyle, M^isgrave, McKenney, 
Noble, Norris, Patton, Potter, Shaw, Smith of HawXLUmy Vorhes, 
Warren, Williams of Coshocton, Williams of Ctdumbiarui — 24. 

Those^who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Croth- 
ers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Harrinff- 
ton, Haynes, Holcomb, Huston, Kimball, Lawrence, Matthews, Nigh, 
Park, Penninffton, Perry, Phillips, Randall, Robinson, Russell, Sew- 
ard, Taylor, Trimble, Truesdale, Voris, Westen, Wilson, and Speaker 
—36. 

So the motion was lost. 

Mr. Clark moved to amend said bill in sec. 1, Hues 18 and 19, by 
striking out the words, ''to the county of Butler one senator and one 
representative," and inserting the following : " to the counties of But- 
ler and Preble one senator and two representatives, the representatives 
to-be elected in common." 

Upon which motion, the yeas and nays being demanded and order- 
ed, resulted — yeas 28, nays 37. 

Those who voted in the affirmative were— 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coolman, 
Corwine, Cotton, Cock, Coe, Elliott, Johnston, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, Noble, Norris, Patton, Potter, Shaw, 
Sn^th of Ba/mUon, Vorhes, Warren, Williams of Coshocton, Williams 
of Columbiana — 28. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bam, Blake, Brainerd, Breck, Croth- 
ers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Hardes- 
ty, Harrington, Haynes, Holcomb, Huston, Kimball, Lawrence, Mat- 
Ihews, Nigh, Park, Pennington, Perry, Phillips, Randall, Robinson, 
Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, Wilson, 
and Speaker — 37. 

So the motion was lost. 

Mr. Musgrave move^d to amend said bill in sec. 1, line 120, by 
striking out the words "two representatives," where the same refers 
to the number of jrepresentatives for the counties of Wliyne and Ash- 
land, and inserting *' to each county (me representative ;" which mo- 
tion was lost. 

Mr. Patton moved to amend said bill in sec. 1, line 108, where the 
same refers to the number of representatives for the counties of Ma- 
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honing and Columbiana, by addmg the following : '* The county of 
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Columbiana shall hare as many representatives as the county of Fraidi- 
lin, namely, two." 

Upon which motion, the yeas and nays being demanded and or- 
dered, resulted — yeas 25, nays 37. 

Those who voted in the affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coolman, 
Cotton, Cock, Coe, Elliott, Johnston, Landis, Lidey, Lyle, Morrow, 
Musgrave, Noble, Norris, Patton, Potter, Shaw, Vorhes, Warren, 
Williams of Coshocton, and Williams of Columbiana — 26. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Croth- 
ers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Har- 
desty, Harrington, Haynes^ Holcomb, Huston, Kimball, La^vrence, 
Matthews, Nigh, Park, Pennington, Perry, Phillips, Randall, Robin- 
son, Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, 
Wilson, and Speaker — 37. ^ 

So the motion was lost. 

Mr. Haynes moved to amend said bill in section 1, by striking out 
lines 37, 38, 39, and 40, and inserting the following, to wit : "to the 
Qounties of Miami, Darke and Shelby, one senator and two represen- 
tatives ; the senator to be elected in the years 1848 and 1860." 

Upon which motion, the yeas and nays being demanded and order- 
ed, resulted — ^yeas 37, nays 26. 

Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Croth- 
ers, Conklin, Culbertson, Dodds, Drake^ Farrington, Greene, Hardes- 
ty, Harrington, Haynes, Holcomb, Huston, Kimball, Lawrence, 
Matthews, Nigh, Park, Pennington, Perry, Phillips, Randall, Robin- 
son, Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, 
Wilson, and Speaker — 37. 

Those who voted in the negative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coolman, 
Cotton, Cock, Coe, Elliott, Johnston, Landis, Lidey, Lyle, Morrow, 
Musgrave, McKenney, Noble, Norris, Patton, Potter, Shaw, Vorhes, 
Warren, Williams of Coshocton, and WiUiams of Columbiana — 26. 

So the motion prevailed. 

On motion Of Mr. Haynes, 
Said bill was further amended in sec. 2, line 29, where the same 
refers to the return of the abstract of votes in the counties of Darke 
and Shelby, by inserting after the ^ord " senator," the words " arid 
representatives." 

On motion of the sanae gentleman. 
Said bill was further amended, in the same section, by striking out 
the following : *' The abstract of votes given for representative in the 
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county of Shelby, shall be transmitted to the clerk of the court of 
common pleas of Darke county." 

The same gentleman moved further to amend said bill fn section 1, 
by striking out the following : '* To the counties of Logan and Har- 
din, one representative ; to the coimties of Union and Marion, one 
representative, end to the four counties one senator/' and inserting 
the words, "the senator and two representatives." 

Upon which motion the yeas and nays being demanded and order- 
ed, resulted — ^yeas 37, nay 27. 

Those who voted in the aflSrmative were — 


Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Crotl^- 
ers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Hardea- 
ty, Harrington, Haynes, Holcomb, Huston, Kimball, Lawrence, Mat- 
thews, Nigh, Park, Pennin^on, Perry, • Phillips, Randall, Robinson, 
Russell, Seward, Taylor, Tnmble, Truesdale, v oris, Westen, Wilsot, 
and Speaker — 37 

Those who voted in the negative wer^^ — 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coolman, 
Cotton, Cock, Coe, Elliott, Johnston, Kennedy, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, Noble, Norris, Patton, Potter, Shav, 
Vorhes, Warren, Williams of Coska^ton, and Williams of CdwinJti- 
ana — 27. 

So the motion prevailed. 

On motion of Mr. Haynes, 

Said bill was furtlier amended,, in section 2, line 34, by inserting, af- 
ter the word ** senator," the words **and representatives," where the 
same refers to the returns of the abstract of votes in the counties of 
Marion, Hardin and Union. 

On motion of the same gentleman, 

Said bill was further amended, in section 2, by striking out the fol-. 
lowing : " The abstract of votes given for representative m the cqunty 
of Hardin shall be transmitted to the clerk of the court of common 
pleas of Logan county. The abstract of votes given for representa- 
tive in the county of Union shall be transmitted to the clerk of the 
court of common pleas of Marion county." 

Mr. Anthony moved that the House reconsider the vote by which it 
agreed to the amendment proposed by Mr. Vorhes, giving to the coun- 
ties of Knox and Holmes each one representative; 

Upon which motion, the yeas and nays being demanded and order- 
ed, resulted — ^yeas 31, nays 31. 

Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Bain, Brainerd, Breck, Crothers, Conk- 
lin, Culbertson, Dodds, Drake, Farrington, Greene, Hardesty, Har- 
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rington, Haynes, Holcomb, Huston, Kimball, Lawrence, Matthews, 
Pennington, Ferry, Phillips, Randall, Robinson, Taylor, Trimble, Vor- 
is, Westen, Wilson and ^)eaker — 31. • 
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Those who voted in the negative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Conyerse, Coolman, 
Cotton, Cock, Coe, Elliott, Jc^nston, Kemiedy, Landis, Lidey, Lyle, 
Morrow,Mu8grave, McEinney, Nigh, Noble, Norris, Park, Patton, Pot- 
ter, Russell, Seward, Shaw, Yorhes, Warren, Williams of Coshocton, 
and WilHams of Cdumbiana — 31. 

So the motion was lost. 

Mr. Lawrence moved that said bill be reccmunitted to a select com- 
imttee of five; which motion was lost. 

Mr. Williams of Colundnaruif moved to amend said bill, in secticm 1, 
Sne 62, after the word " common," by inserting "for the years eigh- 
teen hundred and forty -nine and eighteen himdred and fiifty-one ;" and 
inserting in line 109, after the word "representative," "and one addi- 
tional representative for the years eighteen hxmdred and forty-eight 
tnd eighteen hundred and fifty-two, to be elected in common;" 

Upon which motion, the yeas and nays being demanded and ordered, 
lesulted — ^yeas 27, nays 36. 

Those who voted in the affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coolman, 
Cotton, Cock, Coe, Elliott, Johnston, Kennedy, Landis, Lidy, Lyle, 
Morrow, Musgrave, McKinney, Noble, Norris, Patton, Potter, Shaw, 
Yorhes, Warren, Williams of Coshocton and Williams of Columbiana 
—27. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainard, Breck, Croth- 
> ers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Hardes- 

2, Harrington, Haynes, Holcomb, Huston, Kimball, Lawrence, Mat- 
ews. Nigh, Park, Pennington, Perry, Phillips, Randall, Robinson^ 
Seward, Taylor, Trimble^ Truesdale, Voris, Westen, Wilson and 
Speaker — 36. 

So the motion was lost. 

Mr. Potter moved to amend said bill, in section 1, by striking out 
the following : "to the counties of Lucas and Henry one representative; 
to the counties of Wood, Sandusky and Ottawa one representative," 
and inserting, "to the counties of Lucas, Henry and Ottawa one rep- 
resentative ; to the counties of Wood and Sandusky one representa- 
tive ;" 

Upon which motion the yeas and nays being demanded and ordered* 
resulted — ^yeas 28, nays 34. 

Those who voted in the affirmative were— « 
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Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coc^an, 
Cotton, Cock, Coe, Mliott, Johnston, Kennedy, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, Noble, Norris, Patton, Potter, Rus- 
sell, Shaw, Yorhes, Warren, Williams of Coshocton, and Williams of 
Coiumiiana — 28. 
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Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Croth- 
ers, Conklin, Culbertson, Dodds, Brake, Farrington, Greene, Hardes- 
ty, Harrington, Haynes, Holcomb, Huston, Lawrence, Matthews, 
Kigh, Park, Pennington, Perry, Phillips, Randall, Robinson, Seward, 
Tnmble, Truesdale, Voris, Westen, Wilson and Speaker — 34. 

So the motion was lost. 

Mr. WiQiams of Cohmtbiana moved further to amend said bill, in 
section 1, line 136, where the same refers to the number of represent- 
atives for the county of Ashtabula and Lake, by inserting, after the 
word representatives, the following: "for the years eighteen hundred 
and forty-eight and eighteen hundred and fifty; and one representa- 
tive for the years eighteen hundred and forty-nine and eighteen hun- 
dred and fifty-one ; 

And in same section, line 109, where the same refers to the number 
of representatives for the counties of Columbiana^ and Mahoning, by 
inserting, after the word representative, the following : ** and one addi- 
tional representative to Hoe county of Columbiana, for the year eigh- 
teen hundred and forty^nine ; and one in the year eighteen hundred 
and fiffcy-one, to be elected iu conunon ;" 

Upon which motion, the yeas and nays being demanded and order- 
ed, resulted — ^yeas 27, nays 37. 

Those who voted in the affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Coolman, 
Cotton, Cock, Coe, Elliott, Johnston, Kennedy, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, Noble, Norris, Patton, Potter, Shaw, 
Vorhes, Warren, WiUiams of Coshocton and Williams of Columbiana 
—27. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Breck, Cro- 
thers, Conklin, Culbertson, Dodds, Drake, Farrington, Greene, Har- 
desty, Harrington, Haynes, Holcomb, Huston, ]&mball, Lawrence, 
Matthews, Nigh, Park, Pennington, Perry, PWllips, Randall, Robin- 
son, Russell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, 
Wilson and Speaker— 37. 

So the motion was lost. 

Mr. Williams of Gochocton, moved to amend said bill by inserting 
the following: 
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** To the counties of Knox, Holmes, TuscarawajB and Carroll, four 
representatives and one senator in 1848, one Senator in 1849, one Sen- 
ator in 1850, and one senator in 1851." 

Which motion was lost. 

Mr. Cotton moved that the House take a recess ; which motion 'was 
lost. 

Mr. Noble moved that said bill be recommitted to a select committee 
of five ; which motion was lost* 
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Mr. Vorhes moved that said bill be recommitted to a select commit- 
tee of two. 

On motion of Mr. Cotton, 
The House took a recess. 

' TWO o'clock, p. m. 

The question being upon recommitting the bill (S. No. 70) to fix 
and apportion the representation of the General Assembly of tne State 
of Ohio to a select committee of two ; 

Upon that question the yeas and nays being demanded and ordered, 
resulted — yeas 24, nays 36. 

Those who voted in the affirmative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Coolman, Cotton, 
Cock, Coe, Elliott, Fristoe, Johnston, Kennedy, Lyle, Musgrave, Mc- 
Kenney, Noble, Norris, Patton, Potter, Shaw, Totten, Vomes, War- 
ren, and Williams of Cdumlmna — 24. 

Those who voted in the negative were — 

Messrs. Anthony, Atherton, Bain, Blake, Breck, Crothers, ConkHn, 
Culbertson, Dodds, Drake, Farrington, Greene, Hardesty, Harring- 
ton, Haynes, Holcomb, Huston, KimbaU, Lawrence, Matthews, Nigh, 
Park, Pennington, Perry, Phillips, Bandall, Robinson, Russell, Sew- 
ard, Taylor, Trimble, Truesdale, Voris, Westen, Wilson and Speak- 
er— 36. 

So the question was decided in the negative. 

On motion of Mr. Haynes,. 
Said bill was recommitted to a select committee of three — Messrs. 
Hajmes, Vorhes and Blake. 
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On motion of Mr. Haynes, 

The rules of the House were suspended. 

The same gentleman, from a select committee, reported back the bill 
(S. No. 70) to fi^ and apportion the representation of the General As- 
sembly of me State of Ohio, with two amendments ; which were sev- 
erafly agreed to. 
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The question being upon ordering said bill to be read the third 
time, 

Upon that question the yeas and nays being demanded and ordered* 
resulted — ^yeas 36, nays 26. 

Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainerd, Crothers, Conk- 
lin, Culbertson, Dodds, Drake, Farrington, Greene, Harnngton* 
Haynes, Holcomb, Huston, Kimball, Lawrence, Matthews, Nigh* 
Pennington, Perry, Phillips, Randall^ Robinson, Russell, Seward, 
Tsak, Taylor, Trimble, Truesdale, Voris, Westen, Wilson and Speak- 
er— 36. 
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These who voted in the negative were— 

Messrs. Armstrong, BracHey, Brewer, Clark, Goolman, Cotlon* 
Cock, Coe, Elliott, Fristoe, Johnston, Kennedy, Lidey, Lyle, Morrow, 
Musgrave, Noble, Norris, Patton, Potter, Shaw, Totten, Vorhe8,^War- 
ren and Williams of ColumMana — 26. 

So the question was decided in the affirmative, and the bill ordered 
to be read the third time to-morrow. 
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February 10. 

BILLS ON THSIR THIRD BEADING. 

S. No. 70, To fix and ^portion the representation of the General 
Assembly of the State of Ohio, was read the third time. 
On nlbtion of Mif . Conldin, 

Said biU was recommitted to a select committee of three— Messrs. 
Conklin, Elliott and Westen. 

668 

Mr. Conklin^ from a select committee, reported back the bill (S. No* 
70) to fix and apportion the representation of the General Assembly 
of the State of Ohio, with sundry amendments ; which were seye- 
raUy agreed to. 

The question bemg — " Shall the bill pass?" 

Upon diat question the yeas and nays being demanded and ordered, 
resulted — ^yeas 57, nays 29. 
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Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Btdn Blake, Brainerd, Breck, Orotheiro, 
Coiydin, Culbertson, Dodds, Drake^ Farrington, Greene* Hardest^, 

16 — ^APP. 8. J* 
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Harrington, Haynes, Holcotnb, Hmston, Eimball, Lawrence, Matthews, 
McLean, Nigh, Park, Pennington, Perry, Randall, Robinson, Rus- 
sell, Seward, Taylor, Trimble, Truesdale, Voris, Westen, Wilson and 
Speaker — 37. 

Those who voted in the negative were — 

Messrs. Armstrong,, Brackley, Brewer, Clark, Converse, Coolman, 
Cotton, Cock, Co6, Elliott, Johnston, Kennedy, Landis, Lidey, Lyle, 
Morrow, Musgrave, McKenney, Noble, Norris, Patton, Potter, Shaw, 
Smith of Harmiton, Totten, Yorhes, Warren, Williams of CosTiocton 
ahd Williams of Columbicma — 29. 

So the question was decided in the ajfirmative, the bill passed and 
the title ordered to be as aforesaid. 

Mr. Smith of HamUton, for himself and others, gave notice that he 
would, on some subsequent day of the session, ask leave to enter upon 
the Journal of the House, a protest against the passage of said bill.' 


Senate Joubnal, 621, 

February 11, 1848. 

Mfessage from the House of Representatives. 
Mr. Speaker: 

The House has passed, with amendments, the following bill : 
S. No. 70, To fix and apportio|i.the representation of the General 
Asaepably of the State of Ohio. 

Attest: H. A. Swift, Clerk. 

The question beis^ on agreeing to the amendments of the House to 
said bill ; . , 

Mr. Wilson demanded a call of the Senate, which was Had* 

Mr Judy was absent. 

On motion of Mr. Wilson, 

All further proceedings under the call were dispensed with. 

Mr. Olds moved to lay said bill <M3i the table. 

Mr. Ewing demanded the yeas and nays thereon, which were order- 
ed,rand resulted — yeas 17, nays 18, as follows: 
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Yeas — Messrs. Ankeny, Archbold, Bloijksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, pids, Reemelin, Scott, 
Spindler, Wheeler and Winegamer — 17. 

Nays — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Kendall, 
Lewis, Randall, Stutson, Wilson and Speaker — 18. 

So the motion was lost. 

The same gentleman moved to recommit said bill, widi the pending 
amendments, to the cpmnuttee on the Judiciary. 
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The yeas and nays were demanded thereon^ and ordered, and re- 
sulted — ^yeas 17, nays 18, as follows: 

Yeas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, Olds, Beemelin, Soott, 
Spindler, Wheeler and Winegamer — 17;. 

Nays— Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Kendall, Lew- 
is, Randall, Stutson, Wilson and Speaker" — 18. 

So the motion iras lost. 

The question th€n being on agreeing io the. first House amend- 
ment, 

Strike out all after the the word,^ ** Adams," in line 70, and all of 
lines 71, 72", 73 and 74, and insert, "Pike, Scioto and Lawrence, 
one senator and two representatives ; the senator to be telected in the 
years eighteen hundred and forty-nine and eighteen hundred and 
fifty-one." ^ y 

Mr. Archbold demanded the yeas and nays thereon, which were or- 
dered, and resulted — ye^s 11, n^ys 22, as follows: 

Yeas — Messrs. Beaver^ Claypool, Coiirin, Haines, Hiunilt«n, Hoi> 
ton, Kendall, Lewis, Randall, Stutson and Wili^on — 11. 

Nays — Messrs. Ankeny, Archbold^ Backus, Bennett, Blocksom, 
Byers, Bums, Cronise, Eaton, Emrie, Evans, Ewing, Graham, Has- 
tings, Hopkins, Johnson, King, Reemelin, Scott, Spmdler, Wheeler, 
Wmegamer and Speaker — 23, 

« 

So isaid amendment was disagreed to. 

House second ames^dment was also disagreed to. 

The. question then being on agreeing to the House, third . amendr 
ment, viz: 

In section 1, line 42, strike out, "to the counties of Logan and Har- 
din, one representative ; to the counties of tJnion and Marion, one rep- 
resentative; and to the four counties, one senator," and insert," and 
two representatives ; the senator ;•* 

Mr. Archbold demanded the yeas and nays thereon,- which were 
ordered, and resulted — yeas 10, nays 24, as follows : 

Ybas^ — ^l^essrs. Beaver, Claypool, Corwin, Hastings, Horton, Ken- 
dall, Lewis, Randall, Stutson and Wilson — 10. 

Nats — Messrs. Ankeny, Archbold, Ba6lHis, Bennett, Blocksom, 
Byers, Bums, Cronise, Eaton, Emrie, Evans, Ewing, Graham, Haines, 
Hamilton, Hopkins, Johnson, King, ReemeHn, Scott, Spindler, Wheel- 
er, Winegamer and Speaker — 24. 

^ <523 • « 

So said amendpaent was disagreed to. 

House 3d, 4th, 6th, 6th and 7th amendments were severally disa-" 
greed to. 

The question being on agreeing to 8th House amendment, viz: 
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Strike out lines 37, 38, 39 and 40, of section 1, and insert, *' To the 
counties of Miami, Dark and Shelby, one sienator and two repre- 
sentatiyeff; the Senator to be elected in the year eighteen hundred and 

fiftr." 

Mr. Scott demanded the yeas and nays, which were ordered, aad 

yegulted— yeas 11, nays 22, as follows: 

Ybab — ^Messrs. Beaver, Claypool, Corwin, Hamilton, Hastings, 
Horton, Kendall, Lewis, Randall, Stutson and Wilson — 11. 

H^j^Y^— Messrs. Ankeny, Archbold, Backus, Bennett, Blocksom, 
Byers, Bums, Cronise, Eaton, Emrie, Evans, Ewing, Graham, Haines, 
Xfopkhis, Johnson, King, Beemelin, Scott, Wheeler, Winegamer and 
Speaker — 22. 

So the question was decided in the negative, and said 8th .House 
amendment was disa^eed to. 

House 9th and 10th amendments were severally disa|^reed to. 

The question being on agreeing to House 1 1th amencunent, viz : 

In section 1, strike out Imes 78, 79, 80, 81 and 82, and insert, "To 
the counties of Fairfield, Perry and Hocking, one senator and three 
representatives, the senator to be elected in the years one thousand 
driit hundred and forty-eight and eighteen hundred and fifty." 

Mr. Wilson demanded the yeas and nays, which were ordered, and 
j^i^i^ted— yeas 6> nays 27, as follows: 

Ykas— Messrs. Beaver, Corwin, Kendall, Lewis, Stutson and WU- 

8on — 6. 

Nj^ys Messrs. Ankeny, Archbold, Backus, Bennett, Blocksom, 

Byers, Bums, Cronise, Eaton, Emrie, Evans, Ewmg, Graham, 
Hames, Hamilton, Hastings, Hopkms, Horton, Johnson, King, Ban- 
daU, Beemelin, Scott, Spindler, Wheeler, Winegamer, and Speal^er 
—27. 

So the question was decided in the negative, and House 12th amend* 
ment was disagreed to. 

House 13th, 14th, 16th, 16th, 17th, 18th and 19th amendments 
weie severally agreed to. 


HOUBB JOUBNAL, 604« 

February 11, 1848. 

Message from the Senate : 
Mr, Speaker : 

The Senate has disagreed to the 1st, 2d, 3d, 4th, 5th, 6th 7th 8th 
9th, lOth, 11th and 12th House amendments to Senate bill No. 70, to 
fix and apportion the r^resentation of the General AssemUy of the 
State of Ohio. 
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And has agreed to the liiji, 15th, 16th, 17tht 18th and 19th House 
amendments to the same. 

Attest: Albert Galloway, Clerk. 

On motion Nof Mr. Drake, 
Senate bill No. 70 was laid on the table. 
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February 12, 1848. 

On motion of Mr. Anthony, 
The House took up the bill (S. No. 70) to fix and apportion the rep- 
resentation of the General Assen).bly of the State of Ohio. . " 

The same gentleman moved that the House reconsider the vote br 
which it passed saidbiU. 

On motion of the same gentleman, 
Said motion was laid upon the table. 

On motion of Ihe same gentleman. 
Said bill was reeommitted.to a seleet committee of three — ^Messrs. 
Anthony, Warren and Breck. 
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On motion of Mr. Anthqpy, 

The House tqok up the motion hei'etofore made by him, to recon- 
sider the vote by which it passed the bill (S. No. 70) to fix and appor- 
tion the representation of tne General Assembly of Ohio. 

The same gentleman then asked leave to withdraw said motion. 

Whereupon, the question being, Shall leave be granted? 

Upon that question the yeas i^ nays being demaaded and ordeiml, 
resulted — ^yeas 32, nays 30. 

Those who voted in the affirmative were — 

Messrs. Anthony, Atherton, Bain, Blake, Brainard, Breck, Crothers, 
Culbertson, Dodds, Drak^, F^rzington, Greene, Hardesty, Haynes, 
Kimball, Lawrence, Matthews, McLean, Park, Pennington, Perry, 
PhilUps, Randall, Robiiison, Russell, Seward, Taylor, Tnmble, Trues- 
dale, Voris, Westen and Wilson — 32. 

Those who voted in the negative were — 

Messrs. Armstrong, Brackley, Brewer, Clark, Converse, Ooolman, 
Corwin, Cotton, Cock, Coe, Elliott, Fristoe, Huston, Joh^nston, Ken- 
n^^, Landis, Xyle, Morrow, Musgrave, McKinney, Noble, Norris, 
POTon, Potter, Shaw, Smith of Hamilton, Totten, Vorhes, Warren, 
Williams of ColumMaim, and Speaker. 

So the question was decided in th6 affirmative, and said motion was 
withdrawn. 
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Mr. Anthony, from a sel^ot committee, reported back tiie blQ, (8* 
Ko. 70) to fix and apportion the representation of the General Assem- 
bly of the State of Omo, and the pending amendments. 
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On motion of Mr. Drake, 
Said bill with the amendments was reconmiitted to a select commit- 
tee of one — ^Mr. Drake. 

597 

Message from the Senate : 
Mr, Speaker: 

The Senate has reconsidered its vote Oil House amendments to Sen- 
ate bill No. 70. to fix and apportibn the representation of the General 
Assembly ot me State of Ohio. 

Attest : Albert' Gallowat, Clerk. 
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The House receded from its 1st and 2d amendments and insisted 
upon the remaining amendments. 

Message from the Senate. 
Mr. Speaker: 

The Senate requests the return of S. No. 70, fixing the appoiiion- 
ment of the General Assembly. 

Attest: Albbet Galloway, Clerk. 

The Hous6 acceded to the request of the Senate for the return of S. 
No. 70. 

The rules of the House were suspended. 

Mr. Drake, from a select committee reported back the bill (S. No. 
70) and pending amendments. 


Sbnats JotntNAL, 548. 

Message from the House of Representatives. 
Mr. Speaker : 

The House accedes to the request of the Senate for the return of 
the bill (S. No. 70) to fix and apportion the representation of the Gen- 
eral Assembly of the State of Ohio. 

Attest : H. A. Swut, Clerk. 

Mr. Bennett moved that the Senate reconsider its votes on HoWfe 
amendments to S. No. 70, to fix and apportion the representation of 
the General Assembly of the State of Ohio. 

Mr, Reemelin rose to a question of order^ which he reduced to 
writing in the words following, viz: 
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** That a motion to reconsider a vofe upon ame^idmeltits is not in or- 
de:i^ while the fact is announced to the Senate that the House has te- 
considered its rbte up6n the passage of the bill, and has therefore 
withdrawn the very amendments lipon which it is proposed to get the 
Senate to reconsider, and while the Mil itself is not in possession of the 
Senate.*' 

On motion of Mr. Wilson, 

The motion to reconsider said votes, and said question of order "^ere 
laid upon the table. 

Mr. Wilson moved to suspend the rules, to take up S. No. 70, to fix 
and apportion the representation of the General Assembly of the State 
of Ohio. 

Mr. Reemelin demanded the yeas and nays thereon, which were 
ordered, and resulted — yeas 19, nays 16, as follows: 

Ybas — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Johnson, Judy, Ken- 
dall, Lewis, Bandall, Stutson, Wilson and Speaker — 19. 

Nays — Messrs. Aftkeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Enuie, Evans, Ewing, Graham, King, Reemetin, Scott, Spindler> 
Wheeler and Wiuegamer — 16. ' 

So the rulea were s^i^pended. 

Said bill was then taken up. 

The question was then on agreeing to House amendments to said 
bill. . 

House Ist, 2d, 3d, 4th, 5th, 6th, 7th, 8th; 9th, lOth, 11th and 12th 
amendments were severally disagreed to. 

House a 3th, 14th, 15th, 16th, 17th; 18th and 19th toiendments 
were sererally agreed to. 


Hoi7ss Journal, 604. 

Message frpm the Senate, 
Mr, Speaker: 

The Senate has disagreed to the 1st, 2d, 3d, 4th, 5th, 6t1i, 7th, 8th, 
9th, 10th, 11th and 12th amendments, and agreed to the 13th, 14th, 
15th, 16th, 17th, 18th and 19th amendments of the House to the bill 
(S. No. 70) to fix and apportion the representation of the General 
4i8sembly of the State of Ohio. 

Attest: Albsbt Galloway, Clerk. 
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On motion of Mr. Brake, 
The House receded from its first and second, and insisted upon its 
remaining amendments to the Senate bill No. 70. 
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Message from the Setiote. 
J&. Speaker : 

The Senate has reconsidex«d their vote on the House amendments 
ta Senate bill No. 70/ to fix and apportioix the representation of tlie 
General Assembly of the State of Ohio. 

Attest: AusBRT Galloway, Clerk. 


SSNATB JOUBKAL, 560. 

Message from the House of Kepresentatives. 
Mr. Speaker : 

The House recedes from its first and second, and insists upon its 
remaining amendments to the biU (S. l^o. 70) to ^ and apportion the 
representation of the General Assembly of the State of Ohio. 

Attest: H. A. Swivr, Clerk. 


Mr. Ewing moved to lay said Senate bill No. 70 upon the tabjle, and 
demanded the yeas and nays thereon, which were ordered, and re- 
sulted — ^yeas 16, nays 19, Jus follows: 

Ybas — Messrs. Ankeny, Archbold, Blocksom, Byers, Bums, Cro- 
nise, Emrie, Evans, Ewing, Graham, King, Beemelin, Scott, Spindler, 
Wheeler and Winegamer — 16. 

Nays — ^Messrs. Backus, Beaver, Bennett, Claypool, Corwin, Eaton, 
Haines, Hamilton, Hastings, Hopkins, Horton, Jtohnson, Judy, Ken- 
dall, Lewis, Randall, Stutson, Wilson and Speaker — 19. 

So the motion was lost.- 

Mr. Lewis moved that the Senate recede from its disagfeement to 
third House amendment to said bill. 

Mr. Backus demanded a call of the Senate : which was had. 

Messrs. Ankeny, Blocksom, Byers, Bums, Cronise, Emrie, Evans, 
Ewing, Graham, King, Olds, Reemehn, Scott, Wheeler and Winegar- 
ner were absent. 

The Seargent-at-arms was despatched for the absentees. 

• 

'^ In obedience to the within warrant, I waited upon each of the 
Senators named in said warrant. I found all of them at room No. Id, 
of the American Hotel, except Mr. Evans ; he was at his room. They 
all refused to retum to the chamber of the Senate, Mr. Evans inclu- 
ded ; and all of them united in making the annexed printed slip their 
answer to -the warrant of the Speaker of the Senate. 

'* C. DOWNING, 
'' Sergeani-a^-artM <^ the Senate. 
"Febmary 16, 1848." 
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<* H0». C. B. GODDA&D, 

'* speaker i^ the Senate : 

'* Please present the following to tiie body over which you preside 
as our answer : » 

*' The app(»ia(niin^it IhII is now in the jkissession of the Senate, 
and by acceding to the amendments of the House, the majority on 
this floor can pass it into a law in a few minutes. 

" The undersized look upon that bill, containing as it does proviso 
ions for the division of one of the counties of this State, as a darins^ 
infraction upon the constitution, and a yiolation of aU established 
usages. We look upon it as unjust and unfair, and intended to per- 
petuate, at the expense of justice and right, a party in power shown 
to be in a minority at the late election, and one especially in a minor* 
ity on the great issues of our day, the questions connected with the 
existing war with Mexico. 

** We have waited patiently for a sense of returning justice, but 
have done so in vain. The party now in power have been deaf to our 
demands of justice — ^they have been deaf to the requirements of the 
constitution. That constitution is about to be violated, and no longer 
can we tamely sit by and see that outrage consummated. No alterna- 
tive is now left us except to leave our seats, or remain and witness the 
consummation of that act. That alternative has been forced upcm us. We 
have made our election to stand by the constitution. Were we to 
choose the other, and permit you to pass this bill, we would be parti- 
ce^e crimims to the violaticm, even though we recorded our names 
against it. We can prevent this yiolation of the constitution ; and if 
we should not, an equal share of crime would rest upon us. This 
we cannot suffer. 

" To divide a county for Representatives and Senators, and to ap- 
portion one part of the county to one legislative district and part of it 
to another, is a plain act of revolution on the part of the majority 
who attempts it ; it is a fundamental change of our political organiza- 
tion plainly forbidden by the constitution. No member can occupy a 
seat in the General Assembly, unless voted for by the citizens of a 
whole undivided county. 

" Such a revolution we must resist by all the means in our pow- 
er. If our constitution no longer protects us, we must, protect our- 
selves, 

** We do not break up the law making power of the government^ 
as was the case with the whigs in 1842, for we remain here and are 
willing to assist in perfecting cdl necessary and constitutional legisla- 
tion ; but we cannot remain spectators of a wanton violation of the 
constitution. 

" If the members who have passed the apportionment bill through 
its different stages, until but a smgle question remains to be taken ere 
it becomes a law, will purge it of its constitutional objections, and will 
make it bear even the semolance of an ** honest apportionment," with 
reference to other districts, we will cheerfully return to our seats and 
vote upon its passage. If they should make tibeir election not to do 
so, then we are willing to return and assist in the other legislation 
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necessary to a finishing up of the work of the session, but not to violate a 
plain provision of the constitution, which we have swdm in your pres- 
ence, and in the presence of each other, to suj^rt. The course we have 
elected to pursue has been calmly weighed and considered. We be- 
lieve it the easiest, surest, and safest mode of preventing an unconsti- 
tutional act ii-om being passed. If sustained by the freemen we rep- 
resent, we shall feel grateful and happy; if not, **we find in the 
motives which impel us ample grounds for contentment and peace." 

"Andrew H. Bters, "P. B. ANKBlnr, 

** Jambs H. Ewinq, ' ' Charles EeemeLin, 

"James B. Bajfo, ** SamIjel Winegarner, 

"Sabirt Scott, "Fisher A. Blocksom, 

"J. R. Emrie, "Edson B. Olds, 

"Jesse Wheeler, "Barnabas Burns, 

"John Graham, " Benjamin Evans." 
"Henrt Cronise. 

On motion of Mr. Stutson, 
The Senate adjourned. . 

Attest : ALBERT GALLOWAY, Clerk. 
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The Seargent-at*4rms having appeared, reported, in writing, that 
he could not find any of (he absentees but two, viz : Messrs. Byers 
and Ewing, who refused to return. 
On motion of Mr. Corwin, 
The Senate adjourned. 

Attest : ALBERT GALLOWAY, Clerk. 


February 15, 1848. 

Prayer by the Rev. Mr. Chaney. 

The Speaker directed a call of thd Senate ; which was had. 

Messrs. Ankeny, Blocksom, Byers, Bums, Cronise, Emrie, Evans, 
Bwmg, Graham, King, Olds, Scott, Wheeler and Winegarner, were 
absent. 

The Seargent-at-arms wa6 despatched for the absentees by the 
Speaker. 

The Seargent-at-arms having appeared, made the* following return, 
in writing : 

''Februarf/ 16, 1848. 

" Messrs. Ankeny, Blocksom, Byers, Bums, Cronise, Emrie, Ev- 
ans, Ewing, Graham, King, Olds, Scott, Wheeler and Winegarner, 
were by me found in room No. 18, at the American Hotel, and noti- 
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fied that a call of the Senate had been had. They all declined to at- 
tend. 

" C. DOWNING, 
" Sergeant-at-arms of the Senate J* 

On motion of Mr. Lewis, 
The Senate adjourned. 

Attest : ALBERT GALLOWAY, Clerk. 


Febraaky 16, 1848. 

The Speaker directed a call of the Senate ;' which was had. 

Messrs. Ankeny, Blocksom, Byers, Bums, Cronise, Emrie, Eyans, 
Ewing, Graham, King, Olds, B<eemelin, Scott, Wheeler and Winegar- 
ner were absent. 

Mr. Backus offered for adoption the following resolution : 

Resolved, That the Speaker of this body be and is hereby author- 
ized and requires to issue his warrant, directed to the Seargeat-at- 
arms of this body, commanding him forthwith to wait upon each of 
the members of this body shown by the call of the Senate to be ab- 
sent therefrom, and to notify such absent members, respectively, that 
their presence in the Senate chamber is forthwith required. 
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Mr. Arohbold demanded the yeas and nays.thereon, but sebsequent** 
ly withdrew the demand. 
Said resolution was then agreed to* 
Whereupon liie Speaker issued the following warrant : 

*' To COLUICBIA. DOWKINQ, ESQ., 

** Seargent-ai-arms of the Senate : 

" It appearing, upon a call of the Senate, that the following named 
Senators are absent, to wit; Messrs. Atkeny, Blocksom, Byers, Bums^ 
Cronise, Emrie, Evans, Ewing, Graham, Kmg, Olds, Reemelin, Scott, 
Wheeler and Winegamer ; you are therefore required, in pursuance 
of a resolution passed by the Senators present, forthwith to wait upon 
each of the above named members of this body, and notify him that 
his presence in the Senate chamber is forthwith required. n 

*' Given under my hand in the Senate chamber, this sixteenth day 
of February, eighteen hundred and forty-eight. 

'* CHARLES B. GODDARD, 

*' Speaker of the Senate,' 


>» 


The Beargent-at-arms having appeared, made the following return 
m writing: 


236 

564 

February 17, 1848. 

Prayer by tiie Rer. Mr. Hitcbcock. 

The Speaker directed a call of the Senate ; which was had. 

Messrs. Aiikeny, Bennett, Blocksom, Byers, Bums, Cronise, Emrie, 
Evans, Graham, Haines, King, Olds, Reemelin, Scott, Wheeler and 
Winegamer, were absent. 

On motion of Mr. Backus, 

Besdvedy That the Speaker of this body be and is hereby author* 
ixed and required to issue his warrant, directed to the Sergeant-at- 
arms of this body, commanding him forthwith to wait upon each of 
the members of this body shown by the call of the Senate to be ab- 
sent therefrom, and to notify sueh absent members, respectively, that 
their presence in the Senate chamber is forthwith requu^d. 
On motion of Mr. Randall, 

Mr. Bennett vas excused. 

On motion of Mr. Beaver, 

Mr. Haines was excused. 

The Speaker issued the following warrant : 

'' To CoLUMBLk Downing, Esq., 

** SergearU-ai-arms qf the Senate : 

" It appearing, upon a call of the Senate, that the fallowing named 
Senators are absent, to wit: Messrs. Ankeny, Blocksom, Byers, Bums, 
Cronise, Emrie, Evans, Graham, King, Olds, Reemelin, Scott, Whee- 
ler and Winegamer, your are, therefore, required, in pursuance of a 
resolution passed by the Senators present, forthwith to^wait upon each 
of the above named members of tnis bc^y, and notify him that his 
presence in the Senate chamber is fortfawitiii required. 

'' Given under my hand in the Senate chamber, this seyenieenth 
day of February, eighteen hundred and forty-eight. 

'< C. B. GODDARD, 
'' Speaier of the Senate,'* 

The Seargent-at-arms having appeared, made the fpUowing retoni 
in waiting :' 

" In obedience to the above, I waited upon each of the above named 
Senators at the American Hotel> and rec^ved as their reply to the 
above warrant, the faUowing paper hereto attached, 

" C. DowNiNa, 
'^ Sergent-at'orme (^ the Semite. 
" February 17, 1848." 
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''Thunda^f, Feb. 17. 

** We refer the Speaker to our reply of yesterday as our answer 
to-day. 

" P. B. Ankknt, " FiSHBR A. Blocksom, 

" Andbew H. Btsrs, ** Barnabus Burns, 

** Henry CnRtjNisis, *' J. R. Emrib, 

" Benj. Evans, *' John Graham, 

** James B. Eino, " Edson B. Olds, 

*' Chas. Eebmelin, *' Sabirt Scott, 

'^ Jesse Wheeler, " Samuel Wineoarner." 

On motion of Mr, Corwin, 
The Senate adjourned. 

Attest : ALBJIET GALLOWAY, Clerk. 


Fbhbuary Id, 1848. 

The Speaker directed a call ot the Senate. 

Messrs. Ankeny, Blocksom, Bennett, Byers, Bums, Cronise, Emrie, 
Evans, Ewing, Graham, Haines, King, Olds, Reemetin, Scott, Wheel- 
er and Winegamer were absent. • 
On motion of Mr. Stutson, 

Messrs. Bennett and Haines were excused. 
On motion of Mr, Backus, 

Resclvedy That the Speaker of the Senate be and he is hereby re- 
quired to issue his warrant directed to the Sergeant-at-arms of the 
Senate, commanding him, forthwith, to wait upon the Senators shown 
by the call of the Senate to be absent, and to notify them respectiye- 
ly, that their presence in the Senate is forthwith required. 

Whereupon the Speaker issued his warrant, in the Words following, 
to wit : 

" To GoLUMBLA. Downing, Esq., 

' ** S^eani-ai-Arma cf the SeMde : 

'' It appearing, upon a call of the Senate, that the IToUowing named 
Senators are absent, to wit: Messrs. Ankeny, Blocksom, Byers, Bums, 
Cronise, Emrie, Evans, Ewing, Graham, lung, Olds, BieemeUn, Scott, 
Wheeler and Winegamer ; you are, therefore, required in pursuance 
of a resolution passed by the Senators present, forthwith to wait upon 
each of the above named members of this body and notify him that 
his presence in the Senate chamber is required. 
" Given nnder my hand, in the Senate chamber, this 18th day of Feb- 
ruary, A. D., 1848. 

'* Chas. B. Goddard, 
" Speaker cf the Senate,'* 


338 

Mr. Potter moved that ihe House reconsider the vote by which it 
adopted the resolution oflfered this morning by Mr. Park, relative to 
receding from the amendments of the House to the Senate bill (No. 
70) to fix and apportion the representation of the General Assembly 
of the State of Ohio. 

The Speaker (Mr. Truesdale being temporarily in the chair,) de- 
cided that said motion was not in order, that gentlemaji (Mr. Potter) 
not having voted with the majority upon the question, " Shall said 
resolution be adopted?" 

From which decision Mr. Potter appealed. 

Whereupon the question being, *• Is the decision of the Chair cor- 
rect?" 

Upon that question the yeas and nays being demanded and grdered, 
resulted — ^yeas 33, nays 24. 

Those who voted in the affirmative were — 

Messrs. Atherton, Bain, Blake, Brainerd, Breck, Crothers, Conk- 
lin, Dodds, Drake, Farrington, Greene, Harrington, Haynes, Holcomb, 
Huston, Kimball, Lawrence, Matthews, McLean, Nigh, Park, Pen- 
nington, Perry, Phil lips , Randall, Robinson, Russell, Seward, Taylor, 
Trimble, Truesdale, vSTesten and Wilson — 33. 

Those who voted in the negative were — 

Messrs. Armstrong, Brackley, Brew6r, Clark, ^Coolman, Corwine, 
Cock, Coe, EUiott, Johnston, Landis, Lyle, Morrow, Musgrave, Mc- 
Kenney, Patton, Potter, Shaw, Smith of Brown, Smith of HamUtotiy 
Totten, Vorhes, Warrei^ and WilHams of ^dunJmtia — 24. 

So the question was decided in the affirmative, and the decision of 
the Chair sustained. ' 

On motion of Mr. Smith of BamUton, 
The House adjourned. 

Attest: H. A. SWIFT, Clerk. 

566. 

With which warrant .the Sergeantrai-Arms was despatched for the 
above named absentees. 
The Sergeant-at-arms^ having appeared, made the following return : 

V . ■ . 

" In obedience to the above warrant, I waited on each of the above 
named Senators, (except Mr. Wheeler, who is supposed to be absent 
from the city.) I found them at room No. 18, of the American Hotel, 
and received as their reply to the above warrant, the paper hereto at- 
tached, 

** C. Downing, 
Sergeant-ai-arm8 of (he Senate. 
** February 18, 1848." 
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** Ambrican Hotel, Na 18, 
''Fffyniary 18. 

" The Speaker is most respectfully referred to our declaration, 
transmitted on the 1 6th inst. 

*' Edson B. Olds, " Jamss B.. King. 

" Samuel Winbgabneb, " Andrew H. Inters, 

<* B. Evans, " J. R. Emrie, 

** Chas, Reemeein, " P. B, Ankent, 

"Fisher A. Blookson, •' James H. Ewing, 

'* Henrt Crokisb, " John Graham, 

"Sabirt Scott, **Barnabus Burns." 

The following message was received from the HoUse of Represen- 
tatives, and read at the Clerk's desk by the SergeaAt-at-Anns of that 
body: 

Message from the House of Representatives. . , 

Mr, Speaker : 

The House has receded from all its amendments, heretofore insisted 
upon, to the bill (S. No. 70) to fix and apportion the representation of 
the General Assembly of the State of Omo. 

Attest : H. A. Swift, Clerk. 

The Sergeant-at-arms pf the Houdft of Representatives again ap- 
peaifed, and announced messages from that body ; which .were re^ 
ceived. . , 

Mr. Olds rose to a question of order, viz : 

That the Senate, when a quorum was not present, could not receive 
a message from the House of Representatives* 

The Speaker decided that It was in ord^r foir the Senators present 
to receive a message. • 

Mr. Olds appealed from the decision of the Speaker. 

The question being, " ^all the decision of the Speaker stand as the 
judgment of the Senators present?'* 

Mr. Olds demanded the yeas and nays thereon, which were order- 
ed, and resulted — ^yeas 15, nays 1, as follows : 
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Yeas — ^Messrs. Backus, Claypool, Corwin, Eaton, Hamilton, Hast- 
ings, Hopkins, Horton, Johnson, Judy, Kendall, Lewis, Randall, Stut- 
son and Wilson — 15. 

Nay&— Mr. Olds— 1 . 

So the question was decided in the affirm^^tive, and the decision of 
the Speaker, that the Senators present could Receive a message, wa,a 
susts^ed. 

Mr. Oldsjgjave notice of his intention to enter bis protest upon the 
Journal of tne Senate against the foregoing* 

The Speaker directed the Clerk to record such notice upon the 
Journal. 
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Mr. Olds demanded wheiho* such notice was in order, there being 
no quorum present. 

The Speaker decided that Mr. Olds was in order in giving such 

notice. ^ ^ > . 

Mr. Olds appealed from the decision of the Speaker. 

The question being, " ShaU the decision of the Speaker stand, as 
the judgment of the ^nators present?" 

Mr. Olds demanded the veas and nays, which were ordered, and 
resulted — ^yeas 6, nays i, as follows : 

Yeas — ^Messrs. Corwin, Hopkins, Johnson, Ju^y, Stutsott and Wil- 
son — 6. 
Nats— Mr. Olds— 1. 

So the question was decided in the affirmative, and the decision of 
the Speaker, that Mr. Olds was in order in giving such notice of pro- 
test, was sustained. 

On motion of Mr. Lewis^ 
The Senate adjourned. 

Attest: Albebt Gallowat, Clerk. 


February 19, 1848. 

The ^ak^r directed a call of the Senate. 

Messrs. Ai^eny, Bennett, Bloeksom, Byers, Bums, Cronise, Em- 
rie, Evans, Ewing, Graham, Reemelin, Scott, Wheeler and Winegar- 
ner were absent. 

On motion of Mr. Hopkins, 

Mr. Bennett was excused. 

Mr. Lewis moved th^ the Sergeant-at-jirms be required to wait 
upon each of the absent members, and notify him that his presence is 
forthwith required in the Senate chamber. 

The Senator from Pickaway, Mr. Olds, rose and said that the ap- 
portionment bill hail passed the Senate and been sent to the House of 
Itepresentatives, had been amended there, and returned to the Sen- 
ate, where some of the amendments had been agreed to and some dis- 
agreed to ; that the bill was then returned to the House, which re- 
reded from one of its amendments^ and insisted upon others, and re- 
turned the biU to the Senate, 
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The Speaker interrupted the Senator and caDed ium to order, as 
making remarks not relevant to the question under consideration. 

The Senator said his Object was to show why the absent Senators 
were not here, but the Speaker presisted in his decision that the Sen* 
ator was not in order. ** 

From which decision the Senator from Pickawiay appealed. 
On motion of Mr, Wilson, 

The appeal was laid upon the table. 
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Mr. Olds moved that the abmnt piembers be e^icused. 

The Speaker stated the motion. 

Mi*. Olds then proceeded to speak to the motioQ, to show why th^ 
should be excused. 

Mr. Kendall called Mr. Olds to order. 

The Speaker required that the poiat of order ;shouldl be reduced to 
writing. 
''Mr. Kendall thereupon submitted it in writing, as follows : 

Mr. Olds having stated tBat ** thp absent Senators were not present, 
because they had great confidence in your (the Speaker's) honor. 
They had great ceniidence that, under the standing niles of the Sen- 
ate and the constitution of Ohio, you would not sign that bill." Which 
words Mr. J^enda)! affirms to be disorderly^ as casting imputation of 
dishoiK)rable conduct upon the Speaker pf the Senate* 

The Speaker decided that Mr. Olds had been out of; order/ 

Mr, Olds appealed from the decision of the chair. 

Mr. Wilsbn moved to lay ^e appeal on the table. 

Mr. Olds demanded the yeas and nays, which were ordered, and 
resulted — ^yeas 16, nays 3, as follows : 

Yeas — ^Messrs. Backus, Beaver, Claypool, Eaton, Haines, Hamil- 
ton, Hastings, Hopkins, Hbrton, Johnson, Judy, Kendall, Lewis, Ran- 
dall, Stutson and Wilson — 16. , ' ■ 

Nats — Messrs, Archbqld, King and Olds — 3. 

So the appeal was Isdd upon the table. 

Mr. Lewis, on leave, withdrew the n[iotion offered by him. 

On piQtion of Mr.<. Archbold, x 

The Senate adjourned until 3 o'clock P. M., of tys^day* 

THBXE o'clock, F. M. 

Tlie Speaker directed the reading of the Journals of the t4th, I6ih, 
16th, 1 7th and 18tb of February. 
Thereupon said Journals were read. 


House Journal, 627. 

Mr. Park oflTered the following resolution, which was adopted : 

BeioLvedy That as touchii^ the amendments of the House of Eep- 
resentatives to Senate bill No. 70, to ^x and apportion the representa- 
tion of the next General Assembly of the State of Ohio, the House 
recedes from all its amendments to which the Senate has not agreed, 
and that the Senate be informed thereof, forthwith. 

62S 

The standing committee on Enrollment have compared the following 
biDsy and find the same correctly enrolled : 
16 — APP. B. J. 
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t 

S. No. 70; An act to fix and apportion the representation of the 
General Assembly of the State of Ohio. ^ 

S. No. 128 ; To correct a clerical error in a certain other act. 

S. No. 160 ; To appoint Albert Morley, trustee of Laura Calkins. 

S. 137; To amend the act entitled *'an act to provide for the elec- 
tion of Electors of President and Vice President of the United States/' 
passedFeb. 15th, 1820. 


Septate Journal, 566. 

S. No. 70 ; To fix and ap|w>rtion ttie representisttion of the General 
Assembly of the State of Ohio. 

Attest : H. A. ' Swift, Clerk. 

Said enrolled bills were sev^rs^fly signed ty the Speaker of lAie Senv- 
ate ,on yesterday* 

575 . 

r 

The .standui^ oommittee on EnroBment hdve compared the fol- 
lowing enrolled bills and resolutions, and find th6 some truly en- 
rolled : 

582 ' 

S. No. 70 ; An act to fix and apportion the ziepfesentation of the 
General Asse^lrly of the State of Ohio. • 


» ' 


JOURNAL 

0F ^FHB 


INVESTIGATING CX)MMI ITER 


SATURDAY, MitRCH 17, i&49. 

CfomAikiee met in Senate clmmber ^'present, Senators X>knmock, 
Beaver and Lewis. 

Mr. Dimmock moved that Charier Sebtt >be suminoaed to appear 
before the committee, as a witness, and that he bring with him the * 
oiiginal manuseaript -eopy of the journals of •■both branched of the last 
General Assembly, if in his possession. 

Also, Samuel Galloway, William B. Fairchild, C. B. Flood, Jantes* 
Noble, and Edson B. Olds. Subpoenas ordered; 

Committee adjourned. ■ ' ' 

A. a DIMMOCK/ Ch'n. 


I 


«« n 


MONDAY, Mxticm 19, SVclock. / 

» , ■ ' 

Committee met at'N'o. 34, American Hotel. 

Messrs. Beaver and Lewis moved that a subpoena b^ issued for E. 
Burke Fisher ; and Mr. Dimmock moved one for Samuel Medary. 
Agreed td, and Subpoenas ordered. 

Mr. Beaver moved for' a subpoena for E. F. Drake ; ^uad Mr. Dim- 
mock one for C. L. Valandigham. Agreed, to. 

Mr. Ditnmock moved that John Kershaw be employed as clerjt to 
the committee. Agreed to. ^ 

Mr. Beaver moved for a subpoena for C. B. Godded, Franklin T. 
Backus, P. Corwin, William Kendall, C. Downing, E. Archbold, A. , 
H, Byers, and B. Evans. Agreed to. 

Mr. Dimmock moved for a subpoena for A. T. Holcomb, ' George 
Hardesty, Millar Peamington, H. G. Blake, and A. J. Bennett. 
Agreed to. 

On motion of Mr. Beaver, 

Committee adjourned to 9 o'clock to-morrow morning. 

A. G. DIMMOCK, Ch'n. 


J 
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March, 20, 1849. 

Appointed meeting of the committee, at No. 106 of the Americaor 
Hotd. Present, A. G. Dimmock, John F. Beaver, with clerk and 
serff^ant-at-arms. 

At the instance of Mr. Dimmock, Alexander Patton, Esq., a jus- 
tice of the peace of Franklin county, appeared to qualify witnesses. 
The first witness sworn was Charles Scott. 

Question by Mr. Dimmock. Did you print the journals of the last 
General Assembly ? 

Answer. I (Jid. , . , 

Question by the same. Did you bring with yoti the original manu- 
script copies of the same ? 

Ans. I did not. 

Ques. by the same. Why did you not bring them ? 

Ans. The reason is that they have been given out in the printing 
office for wrapping paper, and it was never deemed important for print- 
ers to keep them. 

. Ques. by the same. How long iis it sinee they were given out for 
wrapping paper ? 

.Ans. About the £rst' of Januaiy ; i^ince tilie . organization of the 
Le^nslature. 

Ques. by the same. Did any one call upon you after the copies 
were first given to you to print, to get them oaek to make aoy altera- 
tionfl ? ' 

Ans. Not to my recollection. . ' ' 

Ques. by the same. Do, you know, of your own knowledge or by 
conversation with your foreman, or hands about your office, that any 
alterations were made after the same came into your possession ? 

Ans. I do not. The foreman who had them in eharge is gone to 
California. He was a very particular printer and generally kept such 
things under look a^d key and only gave them out as needed for copy. 
The then assistant foreman, Mr. M. H. McCqrmocl^ and who assisted 
in reading the proof, is npw my f6reman. 

Ques. by the same. How long is it since your foreman went to 
California? 

Ans. Not long. He joined Mr. Weller's company, as I under- 
stood, at Cincinnati. 

Ques. by Mr. Beaver. State whether or not you have been printer 
of the journals fot a number of years before, and whether or not it 
was customary to preserve manuscript copies of the journals. 
. Ans. I hive printed the journals of the House for the last three 
sessions, and the journals of the Senate for the sessions of 1845-6 and 
1847-8, and in no instance were the manuscripts preserved fbr any 
length of time. 

Ques. by Mr. Dimmock. Do you know how loilg you have pre- 
served the journals on other occasions ? 

Ans. On former occasions not so long as on the last. 

* ' Chas. Scott. 
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,0n motion of Mr. Beaver, 
A subpoena dttces tecum was Issued for Samud Galloway, Secretary of 
B(dte, to appear before the committee, and bring with him the manu- 
script copies of the journals of the Senate and Hou^e of Representa- 
tives of the last session of the General Assembly. 

Mr. K Burke Fisher was qualified to testify before the eommittee, 
l>y Alexander Patten, Esq,^ justifce of the peace as aforesaid, and ex- 
amined. 

Ques. by Mr. Beaver. Was you one of the assistant clerks of th^ 
House of Representatives at the <<essionof 847-^8 ? 

Ans.' I was. 

Ques. by the same. Do you know ot any alterations made tipon the 
journal of the House, by the principal or any other clerk ? and if so, 
by whom? or, did yOu make any yourself?. 

Ans. I do not I made noner myself, nor do' I beHeve any werp 
made. 

Ques.by the same. Is this the journal kept by you ? (The jour- 
nal was here handed Mr. Fisher by Mr. Galloway.)' 

Ans. This is the manuscript journal tept by me and under my su-^ 
pervinon. 

Ques. by the same. Is it a fair and correct copy of the sheets fur- 
Disked from the clerk's desk d^ily, a» the ses^ioji procJeeded ? 

Ans. It is, to the best of my knowledge. 

Ques. by Mr. Dimmock. Do you recollect recording the proceed- 
ings of the House Of the 12th of February, 1 84B ? 

Ans, Part of the proceedings of 12di i*eb. was recorded by me, 
p&rt by the engrossing clerk, Mr. Baldwin, of Logan county, and all 
Iffider my supervision as Journal 'clerk. 1 am satisfied that the jour- 
nalls truly recorded, and' I knew of ho alteration made, and think no 
aiteratioft material <50uld have been made without my detecting it 

After the sheSBt» were recorded into this book they "were delivered 
over to *he State printer, No part of tiris journal was made up from 
prin^^B sheets* The sheets were recorded before they were sent to 
the printer. 

Ques. by the same. Were you present in the House at the time Mr. 
Anthony made the motion td reconsider the Tote on Senate bill So. 70? 

Ans. I was at the clerk's desk duripg the most of the afternoon 
aes^B. 

Ques. by the same. 'What was the result of that motion ? 

Ana. I ^ailnot say. In the c6nftision of motions consequent upon 
Oen. Antliony's motion, there was so much to embarrai^ the 'atten- 
tion, I caa only recollect Gen, Anthony's proposition to withdraw his 
motion to reconsider. 

. • S. BiTRKE FiSHBB. 

Oommittee, at 6 o'clock, took a recess until half ^ast seven this even- 
ing. 
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7^ o'clock, Tuesday Evening, March 20, 1849. 

All members of the comiuittee present. 

Mr. Franklin Corwin appeared ^d was qualified by Alexander 
ton, tesq., justice of the peace as aforesaid, to give testimony before 
the committee. Mr. Corwb was examined as follows ; , . 

Question by Mr. Dimmock. Did you and other Senators, duringf 
the last session of the Greneral Assembly, meet in tm-pau^. or caucus, 
with the members of the HoTise, relative to the passage of Senate bill 
No. 70 ? If so, were you present when the resolution introduced J>y 
J^'^ather Park was under discussion ? If present at thatlxme^ who was 
sefected to introduce the resolution ? • ^ 

Ans. According to my recollection, the apportionment Jaw .of last 
winter was never made the subject of discussion .or ^:|:araination by 
any siioh caucus as is referred to in the question. And I never was 
present at any such caucus, . to the beat of my recollection, wherethat 
Dill was alluded toj^ except incidentally. Indeed, the understanding of 
the whig members, as I believe, was, from the beginning oi that sess- 
ion, that that bill should npt be considered in caucus. After the fif- 
teen deinocratic Senators had left their seats, the bill may have bee«i 
the subject of .conversation in the meetings of the whigSi but only> as 
I believe, incidentally, as connected with the absence of Senators. . As 
to the resolution introduced by iiir. Park, in the House, the first inti- 
mation I had of {hat resolution was when the sergeant-at-arms of 
the House announced on th^ ^Qoi" of the Senate ite passage by the 

H0US€{. ' . - 

Ques. by the same. Toy. say the sei^eant-at-arms read a message 
on the floor of the Senate, ani^ojmcin^ the passage of father Park's 
resolution by the House.,, What effect had tbat announcement pn Sen- 
ators, and especially on vourself ? Was it a usual occurren^ for that 
officer to read messages? and do you consider the readipg of a mies- 
sage from pne branch of our Legislature te the qther, an official no^ 
ti'ce' of the House sending it, and in acpor^ance with the joint rules ? 

Ans. I was somewhat surprised and* vexed wben the annoimoe- 
ment was made, by the sergeant-at-armsof.the House, referred to a 
my former answer, for I thought that the Senators should have^ been 
consulted as to the propriety of that step^ before it was adopted, {t is 
not usual, I believe, fo;* the sergeant-at-arms of the House to read 
messages to the Senate. , 

Ques. by Mr. Beaver. Why is it not usual for the sergesM^ts-at- 
arms to read messages at the, bar of each house ? , 

Ans. Wheix there is a quorum preseat the messages are handed to 
the clerks, and read by them, and nence tl>ere is no necessity|^or pro- 
priety in their being re^d by the sergeant-at-arms who .happens to bs 
the bearer of the message. 

Ques, by the same. Was there a quorum present when the mess- 
age you refer to was read ? 

Ans. 'STo. ... 

Ques. by Mr. Dimmock. Is there any necessity, or jH-opriety, oc 
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legality in reading messages or doing any other business without a 
quorum^' 

Ans. I suppose a message may be receired or sent by the Senate 
to the House when there is not a quorum present, for it may become 
necessary for one house to advise the other of the fact, that the one 
sending th6 message is withbut a quorum. ^ 

Ques. by the same. If a message may be sent or received by eith- 
er' house without a* quorum, ' What necessity or propriety ii? there in 
taring them read by the sergeant-at-afms ? ' 

Ans. I do not know that any such necessity ^xists. ' 

Fbankun Oo»win. 

Committee adjoiinied lintil 9 o'clock to-na,orrow mombg. 

* A. G. DIMMOCK, Ck*n. 


WEDNESDAY, March 21, 1849. 

Committee met at 9 o'e]ock.. 

Present, Mr. Dimmock, Mr. Lewis, Mr. Beaver, clerk and sergeant* 
at-iBrms. , ' . 

^1!^ Charles B. Flood, Bcnj* Evans, Harrison G. Blake were all several- 
ly sworn by Alexander Patton, Esq., justice of thejpeace as aforesaid, 
to testify before the conunittee, as, also, was Elias F. Drake, Esq. 
Ott motion of Mr. Beaver, 

A subpoena for H. 0. Whitman was issued. 
On motion ef Mr. Dimmock, . . 

Sub|)oenas* were issued for JohnG. BresHn, Joseph 6. Hawkins, CI 
D, Taggart, Charles Reemelin, and Elah Park. 
On motion of Mr. Beaver, 

A subpoBuar was issued for Gen. Charles' Anthony. 

Mr. Benjamin Evans examined. 

'Questions by Mr. Beaverv Were yxm a Senator in the General A^- 
sembljr of 1847-6 ? If so, frona what county ? . 

Answer. I was a Senator from Brown county. 

Ques. by the same. Did you leave your i^at with other Senators, 
on or aboi^t the 14th Feb., 1 848, while die Senate was in sessicm ? K 
so, state for what object yoi* did leave your seat. 

Ans. I did leave my seat with other Senators. The object was to 
de£^t the passage of what I beliey^d to be an unjust and unconstitu- 
tional arodrtioiiment bill, being Senate bill No. 70. 

Ques. Dy the same. Had you, with other Senators or members of 
the House of Bejnresentatives, or with both, any previous consultation 
or understanding in relation to the vacating your seat ? If so, state 
who was present at such consultation, wbd^het Senators or members 
of the House ; and state also, fully, your previous arrangements and 
objfietfi. 

Ans. I had no consultation with other Senators or members of the 
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House of Representatiyes, or other persons, previouslj to my leaviii^ 
my seat ; nor did I make anj previous arrangement on that subject ; 
nor did t determine to leave my seat mpre than ten minutes before I 
did leave it. 

Ques. by the same. Was there at any tune citizens, not Senators 
or members, in consultation with you in your meeting^, before or after 
vacating your seats ? If so, state who those persons were, and what 
was resolved upon by you and them at those meetings^ and what part 
(if any,) they took in relation to the matter? 

Ans. I have no knowledge of any others persons, other than sen- 
ators or representatives, who were consulted by any of the recedii^ 
senators, previous to or after we left our seats. There were members 
of the House present with us Siiter we left our seats, but there was 
no other agreement or arrangement, at any of our meetings, than a 
determination not to return to our seats until Senate bill No. 70 was 
disposed of. 

Ques. by the same. State whether any person holding office under 
the federal government counselled or advised you on the subject of 
leaving your seats, and leaving the Senate or House without a quorum, 
to prevent the further proceedings of the General Assembly, or either 
branch of it? 

Ans. Col. Samuel Medary and Thomas W. Hartley were with us 
alter we vacated our seats ; but I have no knowledge of any of the 
xecedin^ Senators consulting with them, or either of them, up<« the 
subject oi returning to our seats, or leaving oar seats vaeant. Nor 
have I any knowledge that they, or either df them^ gave any advice 
or counsel on the subject 

Ques. by the same. Do you recollect of iSbe Senator Irom Wayne 
(Mr. Byers,) reading a paper immediately preceding your leaving 
your seats ? 

Ans. I do. 

Ques. by the same. Where was that paper signed, and when did 
you agree to it ? 

Ans, ,1 have no knowledge' when the paper was signed by any 
Senator except myself. I signed the paper at tne *' Statesman office *^ 
after I left my seat. 

Qu^s. by the same. Do yoju know if it is the iMime, <»* in substance 
the same, as now appears on Senate Journal, pages 562 and 563 ? 

Ans. I believe it to be the same in substance. 

Questicm hj Mr. Dimmock. Had you any other taotive in absent- 
Big yourself from your seat than to preserve inviolate'the constitution,, 
and prevent the equal rights of the people from being destroyed ? 

Ans. No. 

Ques. by the same. How long after you vacated your seat was it 
that Col. Medary and Mr. Bartley visited you ? 

Ans. I have no distinct recdljectioiu Z believe it was oti the suc*^ 
•ceding day. 

B. Evans. 
Mr. James Noble appeared and was qualified by Alexander Patton^ 
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Esq., Justice of the Peace, as aforesaid, to testify before the comimt- 
tee, and underwent the fdlowing examination : 

Question by Mr. Dimmock. Were ydu the enrolling clerk of the 
Senate at the last session of the General Assembly ? 

Ans. I was not the enrolliqg eletk of the Senate ; I Iras the en- 
rolling clerk of the House. 

Ques. by the same. Did you enroll Senate bill No. 70 ? If so, at 
-what time was it enrolled ? 

Ans. I did enroll Senate bill No. 70. I eannot now recollect the 
date T^hen I did enroll it. . ' 

Ques. by the same. Who plaa^d it in your hand& for enrollment, 
and by whose order did you enroll it ? 

Ans» The Clerk olthe Senate, Mr. Galloway, placed it in -my 
hands in the clerk's room of the Senate chamber, and wished me to 
enroll it with accuracy and despatch; 

Que&. by the same. Were there any erasures or interlineations 
m$uie in the bill after it w£is enrolled ? 

Ans. I think that oil the enrolling c<»nmittee comparing the bill^ 
there occurred a place where there was a repetition of a few words. 
The repetition was in the engrossed hill, and I followed the copy in 
enrolling 'it. .By order of the committee I made the proper correc- 
tions. , . " ~ 

Ques. by the same. Afi;er the t)ill wto enrolled, into whose bands 
did you place it ? 

Ans. I placed it in the hands of Mr. Gkdloway, the Clerk of the 
Senate. .., ' 

Ques. by the same. Was the bill enroUed by you preTiou9 to the 
passage of Father Park's House Resolution ? 

Ans. I think it was. 

Ques. by the same. Had Senate bill No. 70 passed, so as to be 
ready for enrollment, previous to the adoption of Mr. Pick's resolu- 
tion receding from certain House amendments ? 

Ans. Mr. Galloway requested me to enroll the bill as it had passed 
the Senate. 

Ques. by the same. Was that the first bill enrolled by you, at the 
last session, preyious to its passage ? 

To which question Mr. Bearer objected, and called forthe yeas and 
nays. 

The question being, shall the question be answered, was decided, 
yeas 1, Mr. Dinmiock, nays 2, Messrs. Beaver and Lewis, 

So^he question was decided in the negative. 

Question by Mr. Dimmock* Did you enroU any other Senate bill 
during the last session ? 

Ans, I cannot now recollect I have enrolled Senate ^ills, al^' 
though at the tiine I was employed as the enrolling clerk of the House. 
I have acted as enrolling clerk to the House for several sessions, and 
while acting in that capacity for the House, I have enrolled a number 
of bills for the clerk of the Senate. Whether I did so at the last ses* 
fiion or not I caunot remember distinctly, but I think it likely I did. 
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Question by Mr. Beaver* Who were present when the enrolled bill 
was ezanrined ? . ' "* 

Ans. Mr. Hastings of ihe Senate, and Mr. Qreek of the Houae. 

Qiie8..b7 the Same. Was the bill examined and compaared before 
the passage of Mr. Park's resolution, or was it after? 

Ans. My inrpression is that it 'wa^ before. ^ 

Question by Mr. Lewis. At any time while j^u were enrolling^ 
clerk, did you ever enroll any bills previous to their passaged ? 

Ans. I have, in cases of urgency, when it. was known that no 
amend^^its would be made in the engrossed bills. I have often en- 
rolled House bills that had passed the Senate and came* down to the 
House, in messages, prior to the message informiag the Hou^e of the 
fact having been read. 

Question by Mr. Dimmock. ' Did you enroll those bills by order of 
chi^f clerk? ' 

Ans. I did, by his permissipnw - . 

jAMtflS F. NoBLtB. 

♦ 

The committee, at 1 o'clock, took a recess until 'half past 2 o'el6ck. 

HAtF PAST 1^0 o'clock. . 

Committee met again; present, Messrs. Dimmock, Lewis, *and 
Beav€r, and the Clerk and Sergeant-at-Arms. 
' On motion of Mr. Dimmock, 

A subpoena ^as^ issued for Jno. R. Knap^, Jr. 

C. B. Flood appeared and was examined as follows : 

Question by Mr. Dimmock. Were you reporter fbr the " Ohio 
Statesman" during the i^^ssion of the last General Assembly, in ^ the 
Senate ? If so, state in your own way all you know ^bout the muti- 
lati6n of the Journal of either House ? 

• Ans. I' was reporter to the Ohio Statesman in the last Senate. On 
the 12th of February, 1846, a message was sent to' the Senate from 
the IJouse of Representatives fennouilcing that the House of Repre- 
sentatives had reconsidered its vote on the p^sage of Senate bill I^o. 
70, more fandiliarly known as the apportionment bill of that session. 
Since the publication of the Journals, I have searched in vain foi" any 
mention of that message in th^ printed Journals of the* Senate. My 
recollection of the fact that such a message was received and read, is 
strengthened by the fact that, on a question of order raised by Mr. 
Reeinelin, and recorded on page 540 of the printed Journal, and which 
apeaks of the reception of the message to which I allude, the Speaker 
directed the point , of order to be reduced to writing ; Mr. Reemelm 
hesitated, and I went to his des^ and observecl to him that his point 
oT order was well taken, and ^requested him to reduce it to writing. 
Mr. Reemehn did so. My recollection is further strengthened by tb^ 
fiict that, in an article published in the Ohio Statesman, on M6nday, 
the 14th, giving a synopsis 6f the domgs df the Legislature duttng the 
previous week, and yntteti by myself, the same feet is stated, that a 
message hftdl been received Trovn ib» House, announcing the feet tjiat 
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the House of Bepresentatiyes had reconsidered its vote on the passage 
of tbe apportionment bill. The point of order was reduced to writing, 
and the artiQle in the Statesman was written d.nd published many 
"weeks previous to the fact being discovered that the message^ was not 
on the Journal of the Senate. 

Qu^s. by the same. Are you familiar with the practice of State 
Printers in disposing of the original manuscript copy of the journal 
of. the two houses, after they have been put in type ? If so, do you 
know how long they' have usually been preserved? 

Ans.^ I am not famitiar with the custom save as it existed when 
Col. Medary was State Printer. Then the original manuscripts of the 
journals were carefully preserved for many yea^. During the past 
winter, I noticed a manuscript jpumal previous the year 1840, t al- 
ways understood that it was necessary to preserve the cppies, but I 
never knew how long istey wer6 kept. ' 

Ques. by Mr. Lewis. For iVhat purpose do you consider it neces- 
sary to. preserve the manuscript cojpies of the journals ? 

Ans. For the protection of the State 'Printer, who, for an altera- 
tion from Qopy» w(^d be Hable for damages. ^ A discrep^c^ might 
exist between the manuscript sheets furnished the printer ^and ^jour- 
nals as written in the book, and this cQuld >only be determined hj 
^refere#be to the sheets in. the hands, of the State Printer, wtich are in 
fact the original journals. For this reason it is' necessary to preset* 
them with care. 

C. B.' Flood. 

■ 

C. D. Taggart, A. H. Byers, John G. Breslin, F. T. Backus, C. 1^ 
Goddard, and^ Samuel Medary, appeared before the committee and 
were severally qualified by Wm. T. Martin, Esq., a justice of thf 
peace within and for Frgaiklin county, Ohio, to testify before the com- 
igaittee. / . 

EXAMI|IATI0N OI* SAMtJEt MeDART. 

jQuestion by Mr. Dimmock^ State to the committee h^ow long yott 
have acted as State Printer, and what hg^ been your custom in i*egard 
to prei^erving the original manu^script coJ)ies of the journals after the 
proceedings had been putln type ? 

Ans.. I was State Printer from the year 1837 to th^ igpring of 
1846, when the law under which I had been elected was repealed; 
being -one y^ar previous to the expiration of my last term. As I or- 
dered all .kgislative mspuscripts of documents, journals,- <fec., to' bl& 
preserved,. I think when the act was repealed I still had the greater 
portion 'of them on hand. Some of those of the first years may hard 
been destroyed. My object was to keep them until all probability thai 
they should be called for or examHied was passed. In 1 84§-7 I did the 
printing of the Senate, and the original files or manuscript were pre- 
served until the presient ^nter. 

Question by Mr. Lewis. Were you in consultation at any time irith 
the seceding Senators, during the ttme they had vacated their seats in 
the Senate ? « If' so, irhat course did you advise? , 
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Ans. I knew nothing of the fact th^t they had resolved to vacate 
their seats, except hy rumor, a few minutes before it took place. I 
was in no caucus or consultatLcm on the subject. Once after they had 
vacated their seats I was present, -when I understood the subject was 
to be discussed ; but I. left the room, I think, before any ojnnicHL was 
^expressed, certainly none by myself. 

S* Medabt. 

The committee, ai 6 o'clock, took a recess to.half past 7 o'clock. 

HALF PAST SBVBN o'CLOCK, P. k. 

m 

Jlr. William B. Fairchild appeared and was qualified by Alexander 
Patton, Esq., Justice of the Peace, as aforesai^, to. give testimony be- 
fore the committee. 

Examination of C. D. Taggaet. 

V 

Question by Mr. Dimmock. During how many sessions have you 
been assistant clerk of one or the other of the branches of the General 
Assembly. v 

Ans. I have been assistant cl^rk of the House one session,'and of 
the Senate two sessions, and part of a third. 

Ques. by the same. In your experience as clerk, did you ever eli- 
roU a bill before it was clearly known to have been folly acquiesced in 
by both branches of the General Assembly, or know of a . bill being 
thus enrolled by any other clerk ? 

Ans. I never enrolled a bill before it was clearly known to have 
been fully acquiesced in by both branches, and never knew anj other 
enr6lling clerk to do it. I hate had mote br less to do with the en* 
rolling department every session that I have been assistant clerk, and 
never knew any thing of the kind to.be done, 

Question by Mr. Lewis. Did you ever receive from the clerk, at 
his desk, any bill or bills for the purpose of enrollilig before the mes* 
sage containing the same was read ? 

Ans. J never did. I have been forced to wait during the present 
session until the message containing the bills had been tead before I ' 
•ould get them to enroU. I have never known IhUs to be enrolled be- 
fore the message containing them was read. A krge number of the 
bills enrolled this winter have been sent out from the- desk to th^ 
clerk's room^ by the messenger boys and others ; and I am not pre- 
pared to say whether the message containing them was read first or 
not. Those that I received from the clerk myself were not delivered 
to me until the message had been read. So far as my Imowledge and 
experience goes, the practice in universal not to have the bills enrolled 
oral the message haa been read. 

CHA^UflB D. Taogabt. 

Dr. Edson B. Olds appeared before the committee, and was quaM-> 
fied to testify before the sam^ by Win. T. M^tin, Esq., Justice of the 
Peace, as aforesaid. 
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Examination ot Db. E. B. Olds. 

Question by Mr. Dimmock. Were you a member of tbe last Gen- 
eral Assembly ? If so, were you a member oi the joint committee on 
apportionment? 

Ans. I was a member of tb6 Senate and one of the joint special 
comniittee on apportionment. 

Ques. by the same. While on that committee did ycTu examine the 
wportionment bill, then under consideration ? If so, state whether 
there were calculations made in figxires showing the political complex^ 
i^n -oi ^e districts. 

Ans. Whilst in committee, the chairman of the committee, Sena- 
tor Wilson, introduced the apportionment bill. There were columns 
to the foil^ in which were placed the number o^ members from the 
different districts, those from whig districts in one column, and tiiose 
from democratic districts in another column. 

Ques. by ^e same. When the bill was printed and laid on the 
desks oi Senators, were these calculaticms printed with the bill ? 
. Ans^ In committer, I moved to have the bill printed for the use^of^ 
the members of the committee, which was agreed to. When the bill 
was retarded from the priixter, the columns showing its political c<mi- 
plexion were not printed with bill. 

Ques. by. the same. Po you recoHept the number given to each 
party ? If ^f please state it. . 

Ans. In adding the columns, as the bill lay before me on the table, 
I made it eighteen majority in the House and six in the Senate, f<fr the 
whigs. In stating this fact, in. a s'peech at Springfield, Mr. Anthony, 
who was also a member pf the committee, said he thought I was mis* 
taken, as the calculation, he said, gave the whigs only eleven majori- 
ty, in the House and «x in the Sei^te. I am oonfident, however, that 
my addition was oonrect. These calculations were based upon the 
vote at the October elections in 1847. 

Ques* by the same. In your experi^ioe in legislation, have you 
ever known the Sei^eant-at- Arms of one branch, to read messages to 
the other branch, and is such notice to one branch, an official notice, 
an^ in order? 

Ans. I have n^ver known such practice obtain in Ohio. The joint 
standing rules governing both houses expressly provide — 3d joint 
stancUng rule is in these words : "When a message shall be sent by 
either house to the other, it shaQ be immediatidy annoonced at the 
bar of the house to which it is sent, by the door-keeper, and shall be, 
by the bearer, delivered to the Clerk of the other branch, at his desk, 
who shall read the same to the house to which it belongs.'' The prac- 
tice is for the door-keeper of the Senate to announce, '*A message 
from the House,-' the door-keeper of the House then says, " Mr. < 
Speaker," the Speaker then says, <<Sergeant-«t-Arms of the House of 
Representatives," the door-keeper of the House then advances to 
the desk^of the Clerk of the Beiiate, and to him delivers the mesasm 
from the House,, the CSerk of the Senate ihen proceeds to read t£e 
message. 
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Ques. by Uiie Mr. Beaver. If £i Senate bill be passed, and sent to 
the House • of Representatives, wheiB it ii^ passed with amendments, 
and the bill and amendments ate sent back to the Senate for concur- 
rence, and then the Senate agrees to part of the amendments and dis- 
agrees to part) and ag^n the Senate sends the bill, amendments, 
agreements and disagreements to the House, is a motion to ^econ- 
suier the vote by nrhich the bill passed the House, in Order, or iss it 
out of order? 

AnSk The fikmse standing rules provide, that a* jmoti^n to recon- 
sider a vote must be made by a member voting ift the majority; in. 
case of an equal vote, then by a member voting in ^the negative; and 
siMjh motion to be in order, must be made "^thin the next two days of 
actual session oi^the House alter such vote was had. Jefferson's 
Manual, which bjr the standing rules of the Ohio Le^slatUre, is ex* 
pressly made parliamentary law, in all cftses not provided for in th'eir 
rules,, says : "When a question has bleen once made, and carded in. 
the affirmative, or negative, ii shall be in ord&r for any injmdbeT of the 
mo^(yrUy to move fdfr the reconsideration thereof; but no motion for the 
reconsidei^tion of any vote shall be in order after a bill, resolution, 
message, report, announcement or motion, upon which the tete was' 
taken, shall have gone out of the possession of the Senate, (or House, 
as- the case may be,) annoimcing their decision, nor shall any motion 
for reconsideration be in order,'' unless made on the Isarn^ day on which 
the vote was taken, or within i^e two ne^ days of actual session of 
the Senate, thereafter." Under ^ese rules, I unhesitatingly say, diat ' 
a vote for a reconsideratkm could, at any time within two days 6i ac« 
actual session, be taken, provided the biU was in possession of the 
House. 

Ques. by the same. If a bQl has. passed the Senate, and afterward 
paissed the House with amendments, to some of which the Senate agree« • 
and to some disagree, and the House insists oil it» amendments, is 
there any nuytioa by which the House eka abandon its amendments, 
except by mbtion to recede? 

Ans. If the Senate insists upon its disagreefnents, it must th^n re- 
turn the bill to the House, with a mes£|£Lge annoimcing that fact. The 
House then has possession of the bill, and h^ four n&ethods of pro- 
ceedure. Ist. )It can insist upon its amendments, and then it returns 
the bill io the Senate for its aetion: 2d. It can insist upon its amend- 
ments, and ask for a .committee of conference, which fsict it notifies to 
the Senate by a message, (tnd if the Senate agrees to the committee of 
coixferenc^, the bill is then placed in the handd of the committee; and 
their report upon the same becomes matter of action for both houses^. 
3. The House may recede from its amendments and' return the bill to 
the Senate, with a message. Or, 4tii. The House may adhere to its 
amendnjients, which cuts* off a committer of conference, and the bill is ' 
then returned to the Senate, with a message announcing that fact. The 
Senate m^st then recede from Its disagreement or the bill fdils. All 
of which action is predicated iq>on the fact of the Hotise having pes- ' 
session of the bill. 
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Ques. by tlie same. • .And in c&se the House recedes in th^ case 
above put, from its anouendments, and notifies the Senate thereof, is not 
the bill passed, without further legislation? 

Ans. If the House recedes from, its amendmenti^ it must return 
the bill to the Senate, with the message y the biH must be eiiroUed, 
examined by the Enrolling committee, and by that committee he re- 
ported as accurately enrolled, then signed, first by the Speaker of th^ 
House, and tiien by the Speaker of the Senate, who fixes the data of 
its passage. AU of which is necessary to complete its passage. 

Ques. by the same^ When a motion is "made ^d vote, taken'^on, a 
matter, irhicli motion or vote is not in order, ia it not the practice to 
omit Quch irregular motion or vote from the Journal? 

Ans. The constitution of Ohio, in the 9th sect. Ist article, says : 
*'Each house shall keep a Journal ojf its proceedings, and publish 
them." ^ My reading, and strict construction of the constitution, teaches 
mie,' that the framers of the eon^titu^on intended that the people should 
know as weU what the Legislature done that was wrong, as -Vffhat wa& 

Ques. by the saane. Is it not proper, when such irregular motions 
or vote happen in the course of legislatipn, with the consent of the 
House, to omit or reject such irregularities from theJoumal, when the 
same is read for correction? • > • 

Ans. ^ When the Journals are read, it is in order tojooirect any er- 
ror the Clerk may h&.ve made, in/ makmg up his Journal, but not in 
order to strike from the Journals any of the House proceedings. Ques- 
tions of order are as necessary to be Jourx^^ized as any other, proceed- 
ings of the House. . v , 

Question by Mr. Dipamock. When a, biU which has passed the Sen-- 
ate and been sent to the Hou^e, and tiiere amended a^d rptunit^d to the 
Senate, the Senate agreeing to some -amendments, and disagreeing to , 
others, returns t];ie hn\ to the !(Iouse £md that body insisting on a part 
of its amendments imd receding from otherjs, again jretoms the bill to 
the Senate, is it in order for tEe House to recede from the remaining 
amendments, while the bill is on the table of the Senate? 

Ans. Senate bill, No. 70, was laid upon the table of the Senate, on 
Monday the 14th. of Feb., by an adj/oummeat of the Senate, an un- 
decided question, was then pending^, I do not believe that the history 
of legislation, either in. OJuq. or ^e United States, or iJie civilized 
world, can furnish a precedent for such action as was talfien by the^ 
House. It jf as 'contrary to all parliamentary usage or Jaw. Tie vote 
of the Hoiise could not ^e called a reconsideration^ as more than two •" 
days of actual session had elapsed since it had inssted upon its amend- 
ments, and as the bi][l had gone, to the Senate, with a message an- 
nouncine the vote of the fiouse,. it could not be called a vote upon thft 
Ittll, as tne biU was not in possession of the House,,but belonged exclu- 
sively to the Senate until returned to the House by order of the Sen- 
ate. This, I believe, is the' first time that a bill has ev^r been pre- 
tended to be passed by a resolution. The resolution itself referring iif> 
a bill to apportion for \hA.next General Assembly only, 'while the bill 
in the Senate apportioned for four years. A bill upon the table of the 


256 

Senate, could only be removed from the table, by a vote of tbe Senate. 
No member of tbe Senate had a right to the bill, "vvithout some action 
to that effect. The Senate Journals now show amindecided pending 
question upon that very bill. ' y 

Question by Mr. Lewis. During the time the receding members 
had vacated their seats in the Senate, were there any officers of the 
government present in consultation? If so, please State who they were 
and what course they advised. - 

Ans. We kept the " latch string out '' in No. 18. All persons, 
whigs and democrats, were permitted to Visit us. I have no recollec- 
tion of any pepson advising us what course we should pursue, except 
the Hon. Benj. Tappan. I believe that Col. Medary was>often in our 
room, as well as omer perscms. I am* quite certain that he had no 
knowledge beforehand, that we should recede, and to my knowledge 
he gave no advice as to what course should^be pursued. 

Ques. by the same. What was your object in vacating your seats 
in the Senate qf Ohio, after hS-ving swismfakKfuUy to discharge your 
duty as Senators? 

Ans. We had t^ken an oath to support the constitution. We be- 
lieved that the diviaon of Hamilton county was a violation of the con- 
stitution'. With our presence in th^ Senate, the whigs could violate the 
constitution ; by our recessieui we supposed we could prevent this vio- 
lation. If then by ourT)resence we permitted this violation, when by' 
our absence we could prevent it, we 'believed that by remaining we 
^fPtAA^^Q pavticeps crimirms to it^ violation. 

Question by Mr- Beaver. What course did the Hon. Benj. Tap- 
pan advi^, and wns or was ndt,'his advice adhered to? 

Ans. The Hon. Benj. Tappan complained that he had Hot be6n 
consulted before we left nie Senate ; but as' we had taken our position, 
he recommended tliat it should be maifittained until the division of 
Ilamiiton county wws restored, and no longer. / 

Ques. by the samte. In case the apportionment Tjill of last wfn- 
ter passed, was diere any opposition agreed upon by and among the re- 
cedmg Senators and' other members of Itie General Assembly, or citi- 
zens not members? If such a plan or mode of oppof^ion was agreed 
upon, state what that was. ; 

Ans. The receding Senators, on Monday, the 14th day of Feb., 
signed a paper, the same which A. H.'Bvers sent tother Speaker,, and ' 
which is entered upon the Senate Journal; agreeing that by their pres- 
ence they would not permit a violation of the constitution, and that so . 
soon as the apportionment bill was rid of its unconstitutional feattfre, 
and made to bear even the semblance oi ati honest apportionment^ 
they w^ld return to th^r seats and permit the whigs ^to pass it ; or if 
the bill should b$ peitnitted to lay upon the table, mey would return 
ai^d help do up the balance of the work of the session. I know 
of no other plan or agreement, either among the members or- other 
democrats ' Edson B. Olds. 

The cdmnuttee at 12 o'clock adjourned untQ 9 o'clock to-morrow 
morning. 

AttoBl: Jno. Kershaw, Cleric. 
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9 o*osb9CK» WxDBBSDAT Mo^KiNO, Masch 22, 1849. 

Committeemen— present, Senators Diipmock, Beaver and Lewis. 

Wm. B. Faircliield» was exammed, asfoUows : 

Qaei^iion by Mr. Dimmock. 1st. Were you Reporter for the Ohio 
State Journal during the last session of the General Assembly? If so, 
state whether you reported the proceedings of the House, on the 19th 
ol February, at tiie morning session. 2a. What action was had on 
Senate bill No. 70, up<Hi the motion of Gen. Anthony. 

Answer. To the 1st and 2d interrogations propounded by the 
Chairman of the committee, I would answer : Tnat during the last 
session of the General Assembly, I reported the proceedings of the 
House, for the Ohio State Journal^ and that I was present on the 12th 
of February, 1848. A reference to the proceedings as reported and 
published in the columns of the Journal, shows that Gen. Anthony 
did, on the morning of that.day, make a mc^on to reconedder ^e vote 
on the passage of Senate bill No. 70. My impression now is, ikst t^ 
motion was entertained and assented to, by common consent of die 
House. That in a short time thereaflber, the question was raised by a 
member, as to whether the House could reconsider its vote after the 
Senate had assented to a part of the House amendments and disagreed 
to others. That it was agreed that the action on the motion to recon- 
sider was not in order, and by common ccmsent that action was treated 
as a nullity. That the motion to reconsider, was then laid upon the 
talde, and liie bill recommitted. I am strengthened in this impression 
by reference to the ptpceedings of the House on tjbe 14th of Febm.- 
ary, as reported by^me and published in the Ohio State Journal, where 
it IS statea that the motion to reconsider was taken from the table, and 
withdrawn by leare^f the House« This last report is confirmed by 
the House Jominal of that date, (the 14th,) as I find by a reference to 
it now; and to show that tiiere was no doUusion betw^een the Clerk bf 
the House and myself, I affirm tmhesitatingly, that I never read nor 
had a knowledge of the contents of ^e House Journal of the 14th. of 
February, 1848, and never knew of the similarity ^f the two reports, 
until the evening of the 21st March, l&4t9. To account in some de- 
wce4 for ike discrepency between my rcfiorts of the 12th and the 14th 
Feb., I would state that I was then, as I am now, in the habit of over- 
looking and omdttii]^ sslj immaterial correcticms of infringements of 
parliamentary rules which were made during the proceedings of the 
Rouse. Such corrections are of very frequent occurrence, and I be- 
lieve it has always been, and is now, the practice of the Clerk to make 
his Journal conform to what the House finally determines to be cor- 
rect action, if the correction. be made before the close of the day's pro- 
ceedings. In this instancy I undoubtedly thought it was quite sufiScient 
that the &ct was sba^d that ^e bill had been recommitted, smd did 
not refer to my sheet of notes to correct the report of the doii^ in' 
relation to the motion to reconsider, not viewing it as a matter of in- 
terest to the readers of the State Journal to koow that an error in par- 
liamentary law had been committed and afterwards rectified. 

Wm. B. Faibchild. 
)7 — A^^» fl« '• 
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Qnestibn by Mr. Beai^^. When a bill bas Jmssed ibe Sendte, and 
also passed the Housjb, with ameHdm^ts, and. the bill and. amend- 
ments are sent back to- the Senate, where some of the House amend- 
ments are a^ed to, and some disa^ed to, — -1st* >Woiild it be in 
order to move to reconi»der tibe yote m the Ho^e, by which ^ bill 
passed, before the bill and papers were returned to the House. 9d. 
Would it be in. order so to move to reconsider, eren j^^/&: the bill. and 
papers wete s^it to the House ? 

Ans. In the Ohio Le^latare, it has been Ihe -practice to entertain 
« motion to reconsider wi^out possessicm of the paper, at any tinie 
before being adv^ised of final action thereon,, by the ouier branch-^— that 
k to say, the motion ss moved and seconded, and laid on the table, 
until the House ^ts possession of the bill, or resbhition, otherwise a 
motion to 'reconsider might be cut^ off, by the limitation of time fixed 
by the rules of the two nouses, but neither house can entertain, as in 
order, any motion to reconsider, indefinitely postpcme, or otherwiise 
dii^ase qf the text, to which botli bodies ,haire agreed ; and in oaaes 
where both hoi^es have agreed in part, to a bill, and amendments re- 
main unsettled, the^re k no orderly mode, known to me, by which the 
bill can be disposed (^, exo^t fay agreem^it between the houses or 
diaag^reeiiaent, by which the bill is lost between them. 

QuQS. by the same. Where a Hll ha^ passed both houses, ekher 

«^ receding of tiie one branch, or agreement of both branches, is these 

«my act further necessary to put the clerk in possession of the biU and 

jum^admeaitB, to have ih&a enktdkd pursuant to the twelfth Joint 

Rule? , 

Ans. I have nerer known a caae where any aetioa of either body 
hils been tdj^en, after the matter of the bill has been agreed to, by tbie 
two houses. By immemotial and invariable custom, the clerk of the 
proper body procuves the enrollment .of the bill, and hands Hie same, 
duly enrdled, to a^o^mber of ^e enrelhng commktee. 

Ques. by the same. When a bill has passed both houses, does not 
Ae jderk <^ the house in whieh the bill originated, have it enrolled, 
without further order or motion, Wibether the biU be in its own houae 
when final jELotion is had or not ? 

Ads, I beheve sttch has always,, for many yeans at leaat, been the 
pfaetice in Ohio. 

Ques. by the same. *May not a IhU properly pass, according to 
parliamentary uss^e and law, although at the time of the ' last act, 
'vi^ich ended legislation upon it, the same is not before that branch ? 

Ans. It may. Cas^s are frequent where, in disagreement between 
the houses, a oommittee of conference is adied by the House; instead 
of granting ike committee, ihe Wmme recedes from its amendments or 
disagreements (as the case may be.) Ih&re are other cases where, 
oomnutte^s of conference agfiee <n|xm terms of aoooramodation be- 
tween the houses, they report their agteement to their respeetive 
houses, for adaon simukaneoasly, ene of mhioh, of oeuraB'^cAi'oiily 
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have possession of the bill. In both c^es iibav^ cited/ the bill l)e- 
comes a law, and is enrolled without further legislation. 

Ques. bj the same. When yOu were Speaker of the Hoti|e 6f 
Representatives, and a motion was made or tote taken on a matt^> 
inrluch motion or vote, so made and taken, were consequent upon a 
breach of the rules of order, did it occur within your knowledge, iii^ 
sach motion or vote, so out of order, were omitted or xejectel froila 
the Journal of the proceedings. Was or was it not the practice of the 
legislative branch over which you presided, to otnit and reject from 
the Journal, proceedings whicn were out of order, and was it not tiKe 
duty of the Speaker to order such omission and correction when agreed 
to by c<»nmon consent. 

jLsks. While I was Speaker of the House, the clerk kept his Jour- 
nafs during the business part of the day, on loose sheets of paper, -|n 
the form of memoran4a, from which the Jo^imal'was finally made un. 
During the busmess of. the Hou§e, motions, not in order, were of®i 
Inadvertently made and entertained, and when discovered, werei^ j^ 
common consent, corrected, erased fr^m the memorandumof the ple^ 
and no further notice was taken of it. Su<di cases often opcurred whili^ I 
was Speaker. I know of no c^se when such proceedings were entei 
o(n the Joui;nal. It being my duty to exi^nine and con;ect the JoidS 
nal, I always, -^hen such a case came under my notice, directed sue 
disorderly proceedings to be omitted. I never knew aiij objectidjdL 
made, by any member, to omittii^g such void action. 

Question by l&f r. Dimmoc&. Is there any manner in which a \M gr 
resolution, which has been laid on the table of either hou^ by a airept 
vote or by adjournment, can be t^ken up, except by a vpte of the 
House? 

Ans. J know of none. 

Ques. by the same. Where a bill has passed the House and be^n 
sent to uie Senate, and there amended and retui^ed to the 
House, that body disagreeing; to Senate amendments, again re- 
turns the bill to the Senate, wQere some of its amendments are x^ 
sisted upon, and others receded from, the bill again returning to "the 
House,' and on a motion that the House recede from its disag¥eemenL 
pending which the House adjourns, thereby leaving the bill and p6na- 
mg question upon the table, v^ill a subsequent receding on the pa^ol 
the House from its disE^eement to Senate amendments, take tn^^ j^ 
l^pm the table of the House ? 

Ans. In the case put, the orderly proceeding would be to ta|ce 
from the table of the House by motion, and th^n recede. Xf howevpr 
the motion to recede should be eniertainedi as correct, without the mo- 
tion to take from the table, and the House -should so icecede, the h|Q 
would be a la^w, and would be instantly, by the jiiles of the ivfo 
houses, in the custody^ of the clerk for enrollment, tn the case p]^ 
had the Senate receded from its amendments^ while the bill was q}i me 
l^ble of the House, it would by general rules, and without moti^, 
pass from the table to the custody of the clerk, as before stated. 

Ques. bv 5ir. Bjeayer. If the amendment to a Senate bill, aia^iul- 
ed m the House, be under consideration, and laid on the tdblebytad- 
joummenl^ and afterwards, and before Uie bill is taken up again« the 
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House recedes from its amendments, is it necejBsary to make any mo- 
tion to take up the bill, in order to place it in a position t<5 be enrolled, 
or mve the proper clerk control over it ? 

Ans. In such a case, the body of the bill having been agreed to 
by both houses, it passes to the custody of the clerk, and without an 
amendment or change of the rul^s, neither house, nor both together, 
hare power to take it from the clerk, until his duties are performed. 
/ Ques. by Mr. Dimmock. In the cas0 last put by me, suppose the 
motion to recede from its disagreement was still pending before the 
Il0;use, would the receding oi the Senate from its amendments, be in 
order t If so, what Would be the ^fiect of the adoption of the mo- 
tion in the House to recede from its disagreement ? 

Ans. The Sfenate would have no means of knowing that such a 
question was before the House, and therefore its proceedings could not 
be affected thereby. There- being a disagreement between the houses 
Beither could complain that the other yielded to its wishes by rece- 
ding from it9 dip.greement. Whenever such disagreement is removed 
by Sie action of either or both parties^ the effect would be to make 
tibe bill a law. 

Ques. by Mr. Beavei'. When the Geperal Assembly is organized 
by electing ^)eakers and Clerks, and messages are exchanged by both 
branches, informing each other that they are organized, and ready to 
proceed to busmesa, is that body not in session until t^e sine die ad- 
journment? 

^ Ans. The bodies are certainly in session as a General Assembly, 
and the members entitled to all their privileges as members imtil a 
sine die adjournment. 

Ques. by the saihe. Is there any differehce between laying a bill 
on ^e table, by adjournment, for want of a quorum, and when there 
is a quorum doing business lays such bill on the table ? If so, state 
Irherein that difference cohsists. 

Ans^ It is usual when either house adjourns, with or without a 
quorum, to consider matters pending as laid on the table. I think, 
however, a, distinction can justly be taken between, the effect of an 
Ikdjoumment with, and' without a quorum, in this — ^that laying on the 
,^)e may be regarded as business of the body, which it could not 
constitutionally ao by direct motion, and consequently cannot be done 
indirectly. The effect of laying on the table is to postpone action on 
Hlb bill to an uncertain day, or time,' and supposing the rules should 
Erectly provide that an adjournment shoi^ld in all cases postpone the 
matter imder consideration for one week, would it not be business 
which is forbidden to be done by less than a quorum ? 

Quei^. by the same. Is it competent for one branch of the leglsla- 
tcffeto address the other branch by message, or address communica- 
tions when the branch addressed was hi session, but without a quorum 
to do buisiness ? * 

Ans. I consider it the right of either body to send a message to 

■ th.0 ofter, as provided by the joint rules. The branch sending the 

jftessage cannot legally know that the other is without a quorum. 

1!fae ^i^geant-fttrarms, carrying th^ message, is bound to know the 
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hotirs of adjoununent of the other bodj, and if during ^oise 
hours he finds the Speaker and Clerk in discharge of their dutied, it 
is no part of his business to count the members orient. He must 
deliver the messa^. 

Ques. by Mr. Dimmock. In the case last put to jou by Mr. Bea- 
ver, would it be in ord6r for the clerk to read the messafi»e thud deliv- 
ered by the Sergeant-at-arms ? And would not the reading Uierof be' 
considered doing business ? 

Ans. I know of no rule that would prohibit the clerk from reading 
sucli message. Its reading would determine nothing and do nothing, 
and could hardly be considered business of the Senate. I suppose 
should one or all of the absent members send by any one ^ paper to 
the clerk's desk, explaining their absence, he mig^ht read it. It would 
sinaply giye information, and leave all business m statu quo. 

Ques. by the same. Did you ever know of a case, in your legisla- 
tive expenenee, where the Sergeant-at-arms read a mes8|ige at the 
clerk's desk, and would it be in order for the clerk to enter upon his 
Journal a message from the otner branch Which had not been read 
by himself or his assistant ? 

Ans. I never knew a case, except Ihe one vhich occurred last 
winter, but if I am not mistaken, George H. Flood, Esq., some yeaii 
mnce clerk of the House of Representatives, by order of the Speaker 
of the House, did read or announce in open Senate, that the House 
was ready to so into certaLb elections. Many years since, as I thmk, 
it appeaJhy Ihe JoumaU of the two Housi, iiessages were invari- 
ably announced viva voce, by a member carrying it. I know of no 
rule that would prevent such annoimcement or reading by the. Ser- 
geant-at-arms^ though by the joint rules it rs the duty qf tne clferk to 
read the same, and if announced to th($ Senate, the clerk should truly 
recoi^d the fact. 

Ques. by the same* Where the "Senate amends a bill passed hy the 
House, and the House disagreed to the amendment, returns th^ mil to 
the Senate, and that body recedes from its amendment^ and at the 
same time, the House rebedes frotn ii& disagreement, does the biUpads 
as amended by the Senate, or as originally passed by the House f ' 

Ans. I never knew a case of the kind, nc«- do I suppose that any 
precedent e^xists* Were I called upon to decide a case, as at present 
advised, I would say, whenever eitner body had receded and tnercby 
agreed to the form required by the other house, legislation would be 
ended on that bill. If the houses were to recede respectively at the 
same instant, I suppose nothing wptdd be determined by the action. 

Here the committee, it'behig one o'clock, todkja recess until ^ past 
two this aftomoon. 

r 

WLLT PAST TWO O' CLOCK. 

Committee agam met — all present-^md resumed the examination 
of Eliafl F. i)r«ie, Escj. 

Questions by Mr. Dmmiock, on$ and two* Were you a membet of 
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the House of RepresentatiYes of ihe last General Assemblj of the 
filate of Ohio ? And, Were you present on Saturday, February 12, 
d( the time Mr. Anthony moved that the. House reconsider its rote by 
which it passed Senate dUI No. tO ? 
Answers, ^ne and two, I was. 

(jaes. by the same. Was that motion put and carried : and after- 
W£U-ds decided out of order ? , 

Ans. The motion was made, put and carried^ and afterwards unaa- 
iB^ovsly agreed by the House to be out of order. 

' Ques. by the same^ What wfis the question of order upon which 
l&e decisicHi was made, that it was not in order ? 

Ans. The'motion was made, if iny riecollection is right, before the 
ij^on redsss, and the bill committed to Messrs. Aiithony, Warren and 
Freck. In the afternoon it was reported back, at whicn tiihe I raised 
the question of x)rder, " that the House could not reconsider the rote 
QOL £e passage of the bifl, after the Senate had. agreed to a pai^ of the 
House amendments, and the substance of the biUhad become the act 
of both, — iieither house can in such case recpnsider without the action 
of me other." The Speaker of the House sustained the point, and, 
1 recollect, was sustained by Mr. Warren, of Hamilton, and Mr. 

[pble, of Seneca. Sneh a general concurrence in favor of the point 
order, was showii in the House that the Speaker suggested that the 

[ouse should treat the reconsideration as totally void, and that the 
Clerk ^ould take ho notice of it. The simgesfion was agreed to 
i^thout opposition, with the understanding in&t if the Sei^ate should 
reconsider its vote> agreeing to part of the House amendments, the 
motion to reconsider by the House mi^ht be entertained. With this 

" jw Mr. Anthotfy's motion to reconsider was laid on the table. IChe 

matQ s,ent for the bill, and a motion was made to reconsider in the 

mate, with the announcement' that the object was to enable the 
House to reconsider. The House afterwards disposed of the motaon 
to reconsider, and no Reconsideration was had upon the bill. The 
clerk of the House ,made up the Journal without noticing the infor- 
noial action of the House, audit was agreed, to next day, when read, 
UrithlDut objection. 

^ Ques. by the same. Were yotl and other whig members in caucus 
cfr consultation on Father, Park's resolution, as ** touching House 
almenclinents to Senate' bill No. 70 " ? If so, state what was agreed 

3'H)n in that meeting, and who was present beside members of the 
oiise. 

Ans. I have no recollection tihat father Park's resolution, so called, 
was ever considered by the members dt the H6use iii caucus. On the 
contrary^ I d£| not know or b^eve that more than five or six whig 
members of the House ever saw it or heard it read before it was read 
from the Speaker's chair. It was generally understood by the whig 
members of the House that thQ Hoi^s^ woiild recede from their amend- 
ments. 

^es. by the same. Hjave you any knowledge 6r recollection as to 


who drafted the resolution inlrodu^d hf faliher Park ? If so» state 
by 'whom it was drafted. 
Ans. I drafted it 

Ques. by the same. Was he selected for that purpose because he 
iirould be less likely than any other m^ to excite the suspicion of the 
democrats ? 

Ans. After the resolution was drafted, the Speaker of the House 
asked me to take the Chair, as he wished to be aosent during the mor- 
ning busines, and I then handed the resolution to Mr. MakhewB> who 
sat not far fi'om me, and he agreed to pffer it ; hut a short time before 
it mras oflfered it was handed to Mr. Park, who sat near the Speaker^* 
chair. I was engaged. when ^eaket Hawkinjs wished to leave, and 
hie oalled Mr. Truesdale to the ohair. No anrimgement was jaade or 
tinderstood as tb the precise time the resolution should be offered. 
The resolution was lianded to Mr. Matthews^ an4 subsequently to Mr. 
Park, because I believed it would be less likely to e3;cite the d^no- 
ecatic side of the House if offered by either of th^m tban by myself. 
I9 in common with other members, nad reason to believe tibie demo- 
cratic members of the House would ** absq^8(tulato " if in their pow- 
er, particularly if politically excited. They had published a card^ a 
day or two previous, sustaining the Senators of their party, and de- 
claring that they, in like circilmstanee^« would leave their seats. I 
desired that as little fSBelmg should be excited, as possible, and the 
threatened consequences avoided. , 

Ques. by the same, "^hat reason did the Spieaker ieuisign for'desi<- 
ring you to take the chair ? 

Ans. He assigned, as general reason, his wi£^ to be absent, I am 
not positive that he oflfered as a reai^n for leavk^ the chair apy thing 
connected with the receding refsolution^ but in cQnversatioiii: wi|h him» 
at the time, he stated in substance. that h^ expected the resclu- 
tion would be warmly oppo^ed by the democrats, and possibly vio- 
lently resisted. He wished to avoid any collision that would render 
his place as presiding officer disagreeable^ as he would if in Chair 
preserve order at all hazards. 

Ques. by the same. ' Do you not recollect that he urged as one rea- 
son why he desired to be absent, that if occupying the chair when 
the resolution was offered he should read in a loud voice, so that all 
the members could hear him, as he would not be the instrument of de- 
ceiving the democrats ? 

Ans. No ; and if he had, and hsid applied to me to take his place 
andiiead it so that it could tiot be hi^ard, I wouMhave received' it 
with scom, as a dishonorable proposal. 

Ques. by the same. Do vou know whether Mt.Hawkins, the Spea- 
ker, has since boasted ths^ me democrats were tricked m the passage 
of that resolution ? 

Ans. I know nothing exeept hyeomm&n, rumor on demoeratie au- 
thority, f 

E^ ¥. Demob* 
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. The committee at 6 o'clock sdjounied to 9-o'ek>ck to-morrow - mor- 
ning. 

Attest: JNO. KERflHAW, Clerl^, 


FRIDAY, 9 o'pLOOK, Moarch 29, 1849. 

Committee all present. 

Mr. Samuel Qalloway, Secretary of State, appeared and was qual- 
ified to testify before the (Committee by Alexander Patton, Esq., jus- 
tice of the peace as aforesaid, and was examined as f<^ows : 

Question by Mr. DimnlDck. Was Senate bill N6. 70, of the last 
General Assembly deposited with you, as Secretary of State ? If so, 
please state on what day it was so deposited, and the hour of the day, 
as near as passible. 

Ans. I cannot precisely recollect the day, but my receipt for the 
Inll will show. The bill referred to was received at the same time the 
receipt was given. Bill Na 70 was handed to me in the evening, and 
to the best of my recollection, between 6 and 7 o'clock. 

Ques. by the same. Who deposited the bill with you ? 

Ans. Mr. Hastings, of Harrison. 

QueS. by Mr. Lewis. Since you have been Secretary of State, do 
you know of bills being deposited on the day of their pussage ? If so, ^ 
{dease etate the practice m such cases. 

Ans. My impression and recollection are that bills have been pre- 
sented frequently on the day of their passage ; generally, however, 
bills do not reach my office until two, three "and rour days after their 
passage. In cases where bills are immediately presented, they have 
peen usually brought at the special request of inoividuals specially in- 
terested iiiL their passage. 

4 ^ 

On motion of Mr. Dimmo^k, 

A subpoena was issued for James H. Smith, Esq. 

James H Smith, Esq., appeared before the committee and was qual- 
ified to testify by Alexander Patton, Esq., justice of the peace as afore- 
said, and examined as foHows : ' 

Question by Mr. Dimmock. Were you a member of the last House 
of Representatives ,of the Genial Assembly ? If so, were you pres- 
ent on the 18th day of February, when father Park offered his reso- 
lution as touching the amendments of the House of Bepresentadves 
to Senate bill No. 70 ? 

Ans. I was a member of the House of Representatives at the last 
session of the General Assembly, and I was present when Mr. Park, 
of Lorain,, introduced the resolution named above. 

Ques. by the same. Was Mr. Park in the habit of ofltering resplu- 
tipns on political subjects ? 

Ans. He was not. I have no recollection of his ever having of- 
fered a resolution or made an important motion when questions of a 
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paiiizan or political character were under consideration in the House^ 
before the resolution named. 

Ques. by the same. Who occupied the chair, as Speaker, at that 
time ? And was it usual>for the person who occupied the chair to be 
called on to preside ? 

Ans. Mr. Truesdale, of Mahoning, was called to the Speaker's 
chair shortly before the introduction of father Park's resolution. It 
was not usual for Mr. Truesdale to be called on to preside in the 
House. 

Ques. by the same. Did he read the resolution in the usual, plaiuy 
audible voice ? And could all the members have he^ird him, if listen- 

Ans. I did not think the resolution was read in a distinct and fully 
audible manner. I^of do I think that nearly all tjbe democratic mem- 
bers knew, imtil some considerable time after it was declared '' pass- 
ed " by the temporary Speaker, in «any wise accurately, the intention 
or contents of the resolution. I could not have told at all perfectly 
what it proposed^t the time of its passage, and only was enabled to 
guess as to what it referred,, by noticing the occurrence of the phrase, 
^" Senate bill No. 70," and perhaps two or three other words, as Mr, 
Truesdale read it. That was all I could hear and distinctly under- 
stand as it was read. 

Ques. by tho same. After the question was put, was the usual 
time allowed before declaring the decision ? And was there a full vote? 

Ans. The usu^ time was not allowed. It was read, the question 
put, and declared carried, in, an unusually rapid manner. There were 
not on the democratic side> I think, ten voices against the passage of 
the resolution, perhaps not half so many. 

Ques. by Mr. Lewis. During your experience in the Legislature, 
was it not usual for the Speaker to call different persons to the chair ? 
Or is it common to select a few particular members to fill that place ? 

Ans. It is not usual for the Speaker to designate different members 
to tak^ the chair tomporjarily. 

Ques. by Mr. Dimmock. Is it usual when questions of exciting 
importance are about to be agted upon, for kn experienced Speaker to 
leave the chair, and call a new' and inexperienced member to preside? 

Ans. I think it is not^ a common practice. I had never bewre s^en 
it done, as far as my present recollection goes. 

Ques. by Mr. Beaver. Did you concur in and sign a card pub- 
lished in the Ohio Statesman, of date about the 17th Feb., 1848, as 
to the determination of the democrats in relation to the difficulties ari*- 
sing out of the passage of the apportionment law ? If you read tb^ 
same, is the extract from the Statesman, now shown you, a true copy? 

Ans. I did concur in, sign, and fully endorse the card designated^ 
The following is a correct copy : 

''The underskped members of the House of Bepresentatives hear- 
tily approve of tiie course pursued by the democratic Senators i^ 
leaving their seats on the passage of the apportionment bill, and had 
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the question been put in the same manner in the House of Bepresen- 

tatives, we w6uld nave pursued the same course. 

E. L. Armstrong, '^. S. Smith, 

Ctrenxjb Elliott, Amos Corwinb> 

J. MUSGRAVE, Wm. F. CoNVKaSB, 

John S. Cocb;, James MgKinnet, 

Wm. Johnston, J. W. Warren, 

M. Talton, W. IP. N(»LE, 

David Lyle, David Brewer, 

£. D. Potter, ' Jambs H. Smith, 

M. M. Gob, J. F. Wiluams, 

William Coolman, John Clark, 

Michael Braoklbt, Joseph Williams, 

William Morrow, Salmon Shaw, 

N. M. Landis, James Patton." 

Ques. by Mr. Dimmock. Please state, as briefly as possible, why 
ybu concurred with the fifteen Senators in that coui^«i 

Ans. I deemed the apportionmaitbill unconstitutional, and thought 
its eiffects would be to disfranchise a considerable portion of the peo- 
ple of Ohio, in relation to their rights of representation in the General 
Assembly. I thought the secession of the fifteen Senators the only 
practicable mode left them to defeat the bill, and I believed theu, and 
do yet, that their action was both defensible and right. 

Ques. by Mr. Lewis. Wiere you at any time in caucus with the se- 
ceding Senators of the last session of the General Assembly ? And 
if so, what course was determine^ upon ? You will please state if 
any officers of the government, "or other citizens, not members, were 
present at any of those meetings, and what course the/ advised. 

Ans. I was several tiiAes in caucus with the Senators of the last 
session. I do not remember whether I was present when they agreed 
to secede, in any event, if their secesaon was previously concerted. I 
think not, however, halving most probably been kept away by illness. 
There were present, sometimes, but quite seldom, those who were not 
members of the Legislature. I think that no such person, in my hear- 
ing, ever so far as at all to influence the action of members, advised 
any course ; though, after theSecession, several persons, not members, 
both in caucus and without doors, did in' my hearinff approve fully the 
secession. Some of those persons were, I think, officers of the gov- 
ertanent. I was quite ill during the occurrences to which the inters 
rogatories have allusion, and somewhat irregular in my attendance at 
the meetings of members. My recollection, is, therefore, somew;liat 
imperfect. It was a matter of general conversation, and, I.know, not 
at all confined to members exclusively. But they were scrupulous, 
invariably so, to do nothing but wholly on their own official responsi- 
bility. Such, at least, was my own course, and I beheve it was uiii- 
versaL 

James H. Smith. 
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On mojion of Mr. Beaver, , 

Subpoenas were issued to Seabert Scott and Geo. D. Hendricks, who 
appeared to testify before the committee, and were qualified by Alex- 
ander Patton, Esq., Justice of the Peace, as aforesaid. 
At 1 o'clock, the conunittee adjourned to i past 2. 

HALT PAST two O'dLOOK. 

J f 

Committee conyened — all present. 

EXAHINATIOK 09 C. B. GobDAHb. 

Question by Mr. Beaver. When a bill has passed the Senate^ and 
also passed the House with amendments, and the bill ^nd anieiidments 
are sent bacjc to the Seilate, where some of the House amendments 
i»e aglfeed to and some disa^eed to ; first> would it be in order tp 
move to reconsider the vote m the House, by which the bill passed,* 
before the bill and papers were returned to the House? and, secpndv 
would it be in order so to move to consider, even after the the bill and 
papers were sent to the House? 

Answer. I think the decisions have been a^rainst considering such 
motions, under such circumstances, as in order. I remember main- 
taining the prc^KMsition upon the floor of the Senate, that our rules per- 
mitted a motion to reconsider within two days, and that sucjbi motioE 
Alight be mafle without regard to the position .of the bill, even if enroll- 
ed, signed, and deposited with t^e Secretary of State. I am imder 
the impression that the question was made m the Senate last session, 
and that I decided itin accordance with precedent, and agsonst my 
own opinion. 

Ques. by the^ same. Where a bill, has passed both Houses, either 
by the receding of one branch, or. agreement of both branches, is there 
any further act necessary to put the Clerk of the House in which it 
originated, in possession of the bill, for the purpose of enrollment, ac*- 
cording to the, 12th joint rule? « ^ 

Ans. I know of none. Possibly if some more minute inquiries 
were pjtft to me, I might give a more satisfactory reply. 

Ques. by the same. Was it, or was it not, the practice of the 
legislative branch over which yotl presided, to opait or refect from the 
Joumalj^ proceedings which occurred or took place, inadvertently, or 
out of order? And if so, was it not the duty of the Speaker to order 
such omission, or correction, when the Journal was next read for cor- 
rection, or when assented to by the House t 

An&. I am unabte now to. recollect any particular instance in which 
Hhe Senate, at the last session, omitted from the Journal inadvertent 
j^roceedings, or such as were not in prder. It is .certainly my'impres- 
si<m that such things occurred frequently, but were always the result 
of common consent. Had such a thing occurred* and nevertheless 
beien joumaliBed hj ihe Clerk contrary to the apparent xmanimous 
imk of the Senate^. I should either have directed til^ Clerk to correet 
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it, 80 as to make it correspond with sucH unanimous wisb, or Have call- 
ed the attention of ^e Senate to it for the same purpose, while the 
Journal was bemg read. 

Ques. by the same. May not a biU pass into a law, when the text 
has been assented to by bom houses, by the receding of eitiber branch 
haying made amendments and insisting thereon, ana if the subject of 
disagreement be removed by 9uch recession, is any act, of either 
branch, necessary to put the proper Clerk in possession of the bill, to 
enroll the same. • 

Ans. The first branch of t^ question I i^swer in the affirmative. 
The second I think I answer in answering question Ko. 2. I' do not 
now perceive the necessity of any act of either branch for the purpose 
indicated. 

Ques. by the same. If the amendments to a Senstte bill> amended 
in the House, be under consideration, and laid on the table by adjourn- 
ment, and afterwards, and before the bill is taken up again, the House 
recedes from its amendments, is it necessary to make any motion to 
take up the bill, in order to place it in a position to be enitolled, or give 
the proper Clerk control of it? 

Ans. I think not. 

Ques. by the same. When the respective branches of the General 
Assembly have organized by the election of Sjpeaker, and other offi- 
cers, and mutually notified each other that they were ready respect- 
ively, to jproceed to business, are, or are not both branches in session 
and contmue so, until, the sine die adjournment? 

Ans. I think not. Each house sits upon its own adjournment, and 
when adjourned it is not considered in session. In one sense it is true 
that the session continues until a sine die adjournment, and the laws 
passed between the first Monday of December and tiie final adjoum-" 
ment, are said to be passed at one session. So of the Journals. 

Ques. by the same. Is it then consistent with parliamentary law 
and custom, to transmit messages and communications from one branch 
to the other, whether there be or be not a quorum in the branch ad- 
dressed? 

Ans. In my opinion a branch sitting without a quorum, may not 
only tfeceive but transmit messages. 

^ Question Jby Mr. Dimmock. On the Senate Journal of the last ses- 
sion, page 560, appears the following entry : (Senate bill No. 70 be- 
ing under consideration,) **Mr. Lewis moved that the Senate recede 
from its disagreement to the third House amendment to said bill." Is 
that a correct entry? 

Ans. According t6 the best of my recollection it is. I do not re- 
i^ember thci number of the amendment. 

Ques. by the same. The next entry upon the Journal, and without 
a decision upon a pending question, shows a call of the Senate, and 
fifte^i Senators absent, men, on motion of Mr. Corwin, the Senate 
adjourned. Did that adjournment lay the bill and the pending ques- 
tion of Mr. Lewis upon th6 table? 

Ans. Had there been a quorum present, such I understand is the 
^feet of an adjournment. I am imable to say, witb oddainty, that the 
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effect follows if the adiournmeiitis for want of a quonun. Some take 
a distinction between the adjournment of the Senate, and of the Sena- 
tors presejU. I think, however, that the bill should be considered as 
laid upon the table. 

Ques. by the same. Had any person a right to take it from the 
table, without ordei* of the Senate? 

Ans. I think the Clerk might do so, without any order of the Sen- 
ate. If such action had been taken, in the other house, as to make 
the bill a law, it would be his duly to take the bill from the table, to 
have it enrolled. He might do this for that purpose, even before the 
final passage. Thisj^ however, would be irregular, and would be cen- 
surable or commendable according to the motive which prompted it. 
I have heard that long bills towards the close of a session, have been 
on several occasions enrolled before the final action, it being ^well knowii 
what the final action would be. When this is done, it is done to save 
the time of the General Assembly. ,., 

Ques. by the same. Is it in accordance with parliamentary law, or 
the requirements of the rules of either branch of the Ohio Legislature, 
fer one house to act on a bill when the same is in possession of the 
other branch, and laid on the table ; or when a motion is pending rela- 
tive to action thereon? 

Ans. In my opinion, the most regular and orderly mode of pro- 
ceeding in such case would be, for the branch which is acting on the 
bin, to have the bill before it. I think any niember might reasonably 
require its production, before action. In practice, however, the con- 
trary frequently happens. When a committee of conference makes 
simultaneous reports to each branch, it is common for one to act with- 
out the bill. If the report of the committee is difficult to linderstaiid 
without the bill, the house not having possession of the bill, would 
probably delay acting on the report until the other house had acted» 
and then send for the bill. If the report of the committee was intel- 
ligible without the bill, it wotdd probably act at once. An example 
of the House receding from its disagreement with the Senate wmle 
the bill was in the Senate, may be found in the case of House bill 267, 
at the last session. See House Journal, page 660, and Senate Journal 
page 647 to 651. 

Ques. by tlie same. When a bill which has passed the Senate, been 
amended in the House, and returned to the Senate, that body disa- 
greeing to the amendments and returning the bill to the House, which^ 
receding from some of its amendments and insisting on others, sends 
the biH back to the Senate, and then, while the bill remains under con- 
sideration in the Senate, the House recedes from its remaining amend- 
ments, at the acme moment that the Senate recedes from its disagree- 
ment, in what shape does the biU become a law— as amended by the 
House, or as originally passed by the Senate? 

Ans. In such a case the bill would not become a law, because of 
the contradictory action of the two houses. ' 

Ques. by the same. Was there afterwards any vot^ of the Senate 
taken upon the pending motion of Mr. Lewis, ^* ihat the Senate recede 


270 

from its disagreement to House amendments?" (referred to in my first 
question.) 

Ans. ITone that I know of. 

Ques. by the same. 'Did yon, in your place, as Spegier, on Satur- 
day morning Feb. 19, 1848, inform Messrs. King and Olds; of the 
Senate, that you bad signed Senate bill No. 70, to ^x and apportion 
the representation of the General Assembly, and that it was then in 
the hpnds of the Secretary of State? 

Ans. I did. 

Qu^s. by the same. The Senate Journal of Saturday aftemocoi, 
ps^e 575, shows a message from the. House, reeeived that aftexnoon, 
mrorming the Senate that the Speaker of the House had signed Sen- 
ate bill No. 70. Then appears the following entry, '*Said oills were 
severally signed by the Speaker of the Senate on yesterday " — and, 
still later, on the Journal of that day, page 582, appears an entry of 
the report of the Enrolling committee, at mat time reporting back Sen- 
ate bill "No. 70, correctly enrolled. Did you actually sign me bill, and 
was it deposited with the Secretary of State, one day before you were 
notified that it had been signed by the Speaker of the House, and be- 
fore it had been examined by the Enrollmg committee? 

Ans. I signed the bill and knew of ite deposit in the Secretary's 
office, on Friday evening, the 18th. I did sign the bill one day before 
there appears to be any entry on the Journal that it had been signed 
hj tbe Speaker of the House, or that it had been examined by the en- 
Tolling committee. It is proper to state, that with respect to that and 
sjSi omer bills, I looked for no other evidence of the correct enrollment 
than the signature of the Speaker of the House. The biU was signed 
by the Speaker of &e House before it was presented to me for my sag- 
nature. 

Ques. by the same. Did you sign the bill in the presence of iiie 
Senate? 

Ans. Ko. 

Ques. by the saine. jHad there actually been a constitutional quo- 
rum in the Senate for four days preyious to the time you signed the 

wai? 

Ans. No. 

Ques. by the same. Was there actually a quorum of the Senate on 
^e day you signed the bill ? 

' Ans. No. I did not sign it in the Senate Chamber. I signed 
that bill and more than sixty others, bearing the same dai;e, at my 
lodgings. 

Ques. by the same. "Was there any agreement between" you and 
other whig Senators, th^it your decision and acts as Speaker, on that 
bill, should be sanctioned and sustained ? And did you counsel with 
any individual or individuals, not members of the General Assenjbly, 
in relation thereto ? If so, state who tKey were, and what was the 
nature of their advice. 

Ans. In answer to the first branch of this question, I say No. In 
answer to the Second branch, I say, that I wrote, by mail, to John 0. 
Wright, of Cincinnati^ requesting an answer by telegraph. I asked 
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kis opinioii on several questions respecting the power of the Senate to 
bring in the absent members, and th^ power of the Speaker to 
sign billfe, when n6 quorum presents I think this had no' reference to 
the apportionment bill. I understood his answer to imply that a 
Speaker might sign bills up to the end of the session, but it was brief 
and obscure, and I may nave misunderstood it. t do not remember 
tliat I counselled with any other person. 

Qu^. by the same. When a motion to reconsider the vote on the 
passage of a bill is made, and that motion is laid on the table, what 
becomes of the bill? 

Ans. I suppose the bOl goes on the table. Upon reflection, I think 
this answer is wrong. According to the practice in the House of 
^Representatives in Congress, laying a motion to reconsider on the table 
is deemed fatal to the motion. X have not examined to ascertain if 
this is the result of a rule, or of the acknowledged principles of par- 
liamentary law. According to our practice, I think, the effect of lay- 
ing a motion to reconsider on the table is to save the two days, and 
preserve the abstract right to take it up, but that further action on the 
biil is not delayed because of this motion thus laid on the table. 
However, the clerk of either ho^se cQuld answer this question much 
more satisfactorily than I can. 

Chas. B. Goddabd. 

EXA.MINATI0N OF JoHN G. 3b9SIJH, EsQ. 

Question by Mr. Dimmock. Are you the Speaker of the House pf 
Bepresentatiyes ? 

Ans. lam. ^ 

Ques. by the same. How many sessions have you acted m derk 
luftd assistant «lerk (>f the Senate ? 

Ans. I was elected clerk of the Senate of Ohio in December, 1E46, 
" and served m that capacitjr during the session of 1846-7. I never 
acted in the oapaeity of assistant clerk of either branch of the Legis- 
lature. 

Ques. by the same. In your experienoe as clerk and speaker, did 
you ever permit or know of a bill being enrolled before it had been 
lacquiesced in, in every particular, ia ^ue form, and by both branches 
of the Legislature ? 

Ans. No bill has ever, with my knowledge jpr consent, been en- 
rolled previous to its passage by both Houses. 

Qu^s. by th^ same. During your experience as clerk and speaker, 
have you ever known an instance where a Serffeant-at-Arms read ^a 
message from one branch to the other at the clerk's desk ? Would 
such a proceeding, according to your understanding of the require- 
ments of the joint rules, be in order ? 

Ans.. I have never known in my experience a message transmitted 
by eit^ier house to the other, to have been r^ad by a Sergeaot-at- 
Anns, 

1 would consider the reading of messages by ».Sei^^pnt-at-An»s|ft 
violation of the joint rules of the General Assembly, and therefore 


no notice could be taken of ii, except to punisli the officer for a usurp- 
adon and violation of his duty. 

Question by Mr. Beaver. Did it ever happen, when you were 
clerk, that motions rn^de, when out of order, were omitted from the 
journals? 

Ans. When a member makes a motion, and the Speaker states or 
suggests that it is not in order at that moment, and the House acqui- 
esces, it has. been regarded as an informality, and therefore not placed 
on the journal. 

Ques. by the same. Is it not a circumstance of frequent occur- 
rence, that when business is done at an improper time in the order of 
business, to take no notice of such irregularity on the journal ? 

Ans. No notice is taken of any irregularity, unless the action of 
the body is had upon the subject at the time. 

Ques. by the same. After a bill has passed one branch, and after- 
wards passed the other branch with amendments, to some of which 
the branch first passing the bill has agreed and to some disagreed, the 
branch making the amendments then insists on its amendments, is 
there any proper motion by which the amending branch can abandon 
Its amendments except the motion to recede? 

Ans. The action in this case being upon its disagreement, the 
amendii)^ branch can send, by message, for the bill, and then, when 
before it for action, it can recede. 

Ques. by the same. If the House of Eepresentatives recedes from 
its amendmenits after the Senate has disagreed to the House amend- 
ments, and notifies the Senate thereof, is not the bill passed without 
further legislation ? 

Ans. It is, if such receding has been in conformity with the rules, 
by the observance of which aU bills are legally and constitutionally 
passed. 

Ques. by the same. When a bill has passed one branch, and is 
sent to the other branch, where it is passed with amendments and sent 
back, by message, to the branch in which it originated, is it competent 
for the Dranch making those amendments to recede while the papers 
are in the possession of the other branch ? 

Ans. It is not proper for one branch to take action " on a paper 
after it has been partea with," 

Ques. by the same. When the amended bill is sent to the branch 
in which it passed, do not the amendments remain, in the amending 
branch, correctiy entered on the journal ? 

Ans. When an amendment in either branch is oflfered and agreed 
to, it is entered, of course, upon the journal. The amendment is en- 
grossed by the clerk, and its passage by him authenticated. It there- 
fore accompanies the bill, as a vital part, in every stage, until its final 
passage, imless, subsequently, the house making it recedes, in the 
usual and parhamentary mode. 

Ques. by the same. Is it not competent, in parliamentary bodies, 
to act informally on questions occurring in legislation for the purpose 
of producing agreement, harmony, and concord between tne two 
branches of the Legislature and its members ? 
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Ans. Th^ ptactleb ()f the kst liegislat&re Iiqjs ^jbo^ dib$e t)od|e^ 
tb be '^cotflpetent '• to do almost any thmff ; but 1 do nof know of aiiV 
practice 6f parHatiietit^ry J^ which jtistmes' a resort to "itifoim^h- 
ties ^^ to proCTtfe ** ^eenients,'* or pass laws, in defiance Of Teco^feed 
imd established parhamentarjr rules. 

Qu^/by the saine. Bo you meim to aay that one bvanch of the 
Iiegtslature cannot properly recede from its own amendnaents, without 
first having the bill and aipendments b^or^ it ?^ .; 

An& I do. In ca^es (^ conference there may be exceptions to this 

^ Q^ies. by the same; On s ixiotion to rec<^ ftrotii ameiidmetiis ]n«> 
troduced by the bnanch in whieh l such lAotioii* is tasiA^. are ^eiSe 
amendments not always before the bo^y by having them on tbe Jour- 
tl«l, soas to rentier the bill itself ttnnec^ssai^? \ ' -' ■ ■ 
. Ans. Th^y are not bfefore the bo«dy by befaig o&tl^ jovmal ofitiy 
previous day. On a m^tbti tcr take up th^ bill', ^r the pni^ose of 
Teoeding, the amendment mtt^ aocMnpany ^e^bill^jptoperly attested 
hf the ctefk; that they |iaye beena^eed t6. The b^ ^hen^ by tti 
motion, nscedest. . ;*..*'. 

Queek by Mr. Dimmoek. W%en a bill, l^hfch has pa^cfd^ the Best* 
at6, been amended in the Ronse, and petuilied to the Senate, that 
body disagreeing to tbe^ i^endments, and relAim^ the' biti' to tht) 
House, whfftk, reiteding irotn some amfStidments' afnoinsietitig on otb^ 
er^, semds ^e billbaek to the 8en^, ^nd th^n^ while the bi^I remains 
mder consideratkfn in ^e Senate> the HotUe recedes fro^ its remain* 
ing amendments at the mme momefrd that the Sen^ite recedes itovA. its 
d^greeteents, in what shdpe does thebiM beconie a law^-^as amend- 
ed by the House, or as onginafly passed by the Senate ? 

Afti*.' T^o action ^ the Hottse in i^eeding would b^ improper ^ncL 
tmparliamentary. The Senate receding from its disagreement would 
place the hill in its original position bemre the Senate, after its return 
nrom the House^ I do not see by what authority the House would 
i*cede, when the bill was wpit^ng.the action of the.^enate. The Sen* 
ate, then, receding from it!i disagfeement, brin^ the^ body to f(n agree*- 
ment to tke House amendments, and the bill would thus be passed,-^ 
i^ero being no further disagf Qemeiit between the branches, 

Ques. by the same. Do you knbw Of any .in$t^c^ where a motip9 
was ms^de and entertained, a vote taken thereon and decided, and tha 
other ,f)ranoh notified thereof, by messa^^at such proceedings were 
projpeirly omitted fro^i tbe.joum^ ? ; » , * - 

Ans. i know of no praptice,, ox parliami^ntary law* tbat wo^Id jun- 
tify such ^mission from the journal . 

Quea. by the ^ame. l^Hasafe, ot parliamentary prKticeforeo- 
rolled bills to be ^ i^amJined by le93 than a majority of th^ enrolling; 

committee? ..•-■...»,•.- 

Ans. The duties of tbe enrolling .committees arp very ifuporiw^; 
^i^deed, of imich . mofe ln?p6rtance t^api- ^^y am generally pr^ 
*gafded.' I consider U irre^l^r, improper and u^afe for billa to be 
ei^amineidby any. other B^^r^Pfs tjra]^ iJbi^.p^^ ,. 

18— A?Pi B. J« ' 
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. Qttes« bjr Mr. liewis. .While y^u were «Ierk4}f the Senate, dk} you 
\ai am iW perinit bill? to be taken froHi your cfcek for the purpose of 

'enrollmeiBt previous to the message being reac} containing the satoe ? 
An$. I am noi e^ware th^t t perniitted such a.practicc. during my 

service as clerk. . , 

J^ G/Emssmi.. 

r 

f > I i • , 1 ' . • ^ ■ . 

I. I 

. QaestioA by Mr,. Braver. • Are you s^ju^nb^r of ihe finMUiog ecfm- 
{jniiUeeof IbeSeo^te.? . v 

^ Ans* laijpi. . ...•.', ... 

Ques. by the same/ i^liat i«byour ]»raetice in comparing enrolled 
..bills ? ]>o you' 0^11 tc^edier tl^ wlw>le of ihe jqint committee of boQi 
houses^ ^r do you exaipaine bills by a i«ember of eacii ? 
r. An^. TW practice of the committee- baa not informed to- et^hflr 
.^, the modes mentioiied 19 your questiiin, a^ far as my* kpowledgfe 
ei[tend8. All the IhUs that I have assisted to enroll have been dcunB 
by th^ Senate poi^ion of thq oouunittee. I hav^^^veral times pro- 
;te9ted ^Uh i^^ oh^nnan of Ijie S^n^ oommitteo against .45UGk a 
^ixiode <^ proceeding, as I thought it in^ violation of the jomt rulea of 
the two houses^ but B(iy protestations have been unheeded. . - 

Ques. by Mr. Ohnmock* ^ What has been the . {)metioe, so far as 
.you.knotr^ when Hih of general importance, and exci&ig interest are 
ito be examined.^ • / 

Ans. . .As fair as ipy Imowledge extends, there has not been any 
difierence in the pvactice of the committee^ in the entroQment of 
^,billa> whether they are important or unimportanti^ the same scrutiny 
fhas been observed.. , . 

» . ' • ' . 1 -» S^JIIHt SOOTT. 

l^tAmif ATioN oir Q. I]i/{lKin>Btoac8. 

Question by Mr. Beaver. Arc you a member of the committee 6ix 
■ enrollment , in the Senate ? 
' Ans. I aiir; 
* ^es. by the aamie. " IVhat fs yotir jractice in comparing enrolled 

laQs ? Do you call together the whole joint committeie of both houses^ 

or do you examine bflls by a member of each f ^ 
Ans. So far as I, as chairman of s«ud committee, am concerned, 

m^ practice varieb to suit dirtfumstam^ea.' Hftve almost invariably been 
^pressed with busmess, tod generally "caSed oh a Senate memDer of 

the committee, or some other Senator, except once, when I asked the 
-eliaimukn of the enrolliibg eommittee of the Rouse to aid me, he re- 
'ftised, and tinae then { have only bad Senatoi^ to assist uie. I pnr*^ 

tued the same couti^e somfe years ago, irheii a member o^.the com- 

mitdise <nit enrollm^t As cham)(yan, i took the resp<AisiKfity ! 
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Qties. by Mr. DSnitiiodk. WhsA tiias he&a. the practice, so far as 
yon ]Qtiow> When bills oi general importance and exciting interest are 
to be examined ? 

Ans. My practice is to ma]<^ no diffsnaee. 

ExiMxiiATjoJff 09 H. G. BUKs. 

Question by Mr. Beaver. Were you present on the 12th of Feb- 
mary, 1848, when Mr. Anthony made a motion to reconsider the vote 
had in the House on the pasfsage of Senate bill No. 70, the apportion- 
ment law ? State all you recoKect in relation to the proceedings in 
(he House, on said motion. 

Ans. I yfas present at the time said motion was made. It wa9 
subsequently claimed that said motion ^as not in order, and by com^ 
mon consent, was regarded as informal. 

Ques. by the same. Were you present on the 18th of February, 
i*iien Mr. Park offered his receding resolttt*9n ? If so, state as fully 
as yoti recollect what took nlace. 

Ans.. I was present at tne time referred to in the above question. 
iPhe resolution was presented by Mr. Park, to the effect that the House 
recede from its amendments to Senate bill Ko, 70» to fix and appor^ 
tion the representation of the General Assembly of the State of Ohio. 
The resolution was read by the Speaker, and the question taken on its 
adoption, and passed. Mr. £. D. Potter moved to reconsider the vote 
hv which said res<^lution was passed, which motion was voted down. 
Mr. Potter then gave notice that he would enter a protest on th« 
journal, in behalf of himself and others, against the passage of said 
resolution, which protest was entered on the journal. 

Ques. by Mr. Dimmock. Do you think the democratic members, 
or any considerable number of them, understood the qtiestion, before 
the resiolution was declared to have been passed ? 

Ans. 1 cannot tell, but presume there were but few of the demo- 
etatic party in the House wno understood the question, as the resolu- 
tion was read in a hurried manner by the Speaker, in consequence of 
ihe declarations which had been made by members of that party, that 
they would leave the House without a quorum, ^f any attempt was 
made to touch Senate bill No. 70. 

H. Q. Blaks« 

Five o'clock, committee adjourned to nine o'clock to-morrow mom^ 
ing. 

Attest ; JNO, KERSHAW, Clerk. 
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9 Q^WXSKf SAYfTllDAr VLomOM, 

. March 24, 1849 


■■ 


Comnuttde met— ^ present,— *«nd after aa ezaminatioii of did 
fcngoiuftf^ideooe, and auditing the accoimts of witnesses, <4eil^ 
■enteant-at-arms, ^c, hereunto attached, adjourned sine die. 

ASA O. DIMMOCE. Chaiiman. 

JOHN F. BEAVER, 

PINKNEY LEWIS. 
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THE Qhaimum issued Certificates to tke/cOowmsf named persons /or tie 
anunmis set opposite their names ; 

T6 E. F.'DaAiOE, 

For 4 days attendance, as witoeBs^ « 912 00 

For 126 miles trayeliBg fees^ Id W 

9t7 « 

ToE. B. Olwb, * 

For 4 days attendant, as witness ^ 12 00 

For d5 miles traveling fees , 6 00 

— — leoo 

To Samuxl Msdabt, 

F^r 4 days attendance^ aswitness.,^ , ... IS 00 

To E. B0RKI FSSDKR, 

For 4 days attend^tee, as witness « 12 00 

To C. B. Flood, 

For 4 days attendance, as witness _ 12 00 

To C. D. Taggaet, 

For 4 days attendance, as witness.^. ^ 12 00 

To Wm, B. Faibcwld, 

For 4 days attendance, as witness »..» ^.. 12 00 

To Ghabxw Scott, 

For 4 days attendance, as witness 12 00 

To Jambs T. Nobue, 

For 4 days attendance, OS witness :.^ 12 00 

To SaMUIL GALtOWAT, 

For 4 days attendance, as witness^w**. ^ •* 12 00 

To WlLUAM KxtSKT, 

For use of Committee Boom and fire, 7 days >. 14 '00 

To A- J. Wbavxe, 

For 8 days service ^ derge^nt-at^aisng «...^.«. 24 OOi 

Td JOBm KSBSHA v» 

To 8 days service ««ckric*^«« ^« ■. 1M 00 


EEPORT 


or 1^31! 


JOINT SELECT COMMITTEE, 


J^fpovnUi tQ^fSjpamine th$ Abstract of Voiea^^wm/of Governor in 

October, 1648. 


Is SiEMATB — ^January 17, 1849. 


The Joint Committee appointed pursliant to a joint resolndcm of the 
General Assembly, to whom was referred the Senate joint resolution 
relative to appointing a con^mittee to wait oh the G§v^mor elect, 
having been fumishecl by the Speaker of the Senate witi^ the retunui 
of .tile votes for Governor, transnaittied to him, and having procured 
from the Secretary of State, the abstracts of votes for Governor re-, 
tHItied to him, and filed in his offi<^e ; your committee did carefdlly 
examine the said abstracts and returns, in obedience to said resolution^ 

and now beg leave to 

.... 

B E P O R 7: 

That upon sTich examination as directed by your said resolution, il' 
^[ipeared that the whole number of votes poued for Governor at die 
October election of 1848, was 297,943 — ^that neither of the oandyidat^' 
ibr Governor had a majority of the vote« ; but SeaburyFord having 
received 148,766, and John B. Weller 148,446, Seabuxy Ford, there- 
fore, had the highest number of votes for that office. 

The returns of the votes for Governor from the county of Lorain^ 
transmitted to the Speaker of the Senate, was not authenticated by the 
official seal of the clerk of the Court of Common Pleas of said coun- 
ty, though in all other respects, the said return was formal. Upon 
comparing said return with an abstract duly certified, and transmitted 
to the Speaker of the Senate, dated January 9th, 1 849, as well aa 
with the abstract of votes for Governor in said county, duly certified 
wvler the seal, and on file in the office of the Secretary of State, the 
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unsealed return was fbund to contain the correct vote polled for each 
candidate fbr Governor, in said county. The majority for Seabury 
Ford being 804, was therefore counted for him. 

The return from the county of Defiance was found to be defective. 
in this, the persons voted for, in that county, for Governor, are npt, 
named in the abstract of Votes of certificate and return. The number' 
of votes polled in that county for Governor, youi* committee believe 
are truly stated in the iiiformal return aforesaid, therefore they were' 
cotmted, as follows r 

For John E. Weller ^ .^*-... 468 

For Seabury Forii^..^;.^^-^--, ^ _-.-.,..-- 308 

Also, the returns from Crawford county. The deftot appeared fef 
the abstract, as bein^ the vote of the townfthh) of Auburn, 84 votes 
giv^n for Oovemwr ror Seabury. The committee beinff satisfied the 
votes aforesaid were given to Seabury Ford, and the mistake was oc- 
casioned by a defective return, the said 84 votes were therefore coimt- 
ed for Seabury Ford, 

The abstract of votes for Governor, returned from Portage county, 
contains 137 vote« for J. B. Weller for Governor. These Votes were 
^ded to the aggregate vote of that county given to JohnB. Weller; 
as they oi|ght to have been certified and reUimed to him in the. fin^ 

instasce. ... * 

The corvect vote for governor within the limits required by law tot 
be canvassed and certified by -the. clerk of the Court of B.ichland eoun*? 
%j, waa ascertained l^y vour cojawiii^, by the examuxatio)! of a sup^ 
plemental return ^om that co^uty. 

The canvassers and clerk omitted to abstract and return the- voteii 
of certain townships, now within the limits of the new county of Mor*. 
r0W| believing that the .clerk of the Cofurt of Morrow county woold 
xn^ke the proper abstract and ratum. ^This mistake was corrected by* 
the canvassers and clerk of Richland county^ a^ a supplemeBtal I'e** 
tofn and t^straet was .made: one of whieb was transmitted to the 
Speaker of the Senate, and the other to the Secretary of Stste^ 
Aithou^ these votes were oai^yassed after the time aUqwed by law, 
ye4 yo^ copaniittae were sa^i^fied, the votes so onaitt^ w^ere proper< 
and ought to be counted. Therefore they were counted, as follows ;< 

For John B.Weller- -..,-- ^ -:..-- -._ 5m ' 

^or Seabury Ford--. — - .- :. 173 - 

"With the coirectiona above indicated, your committee have ascer-* 
tained the Votes polled foi* Governor in the severaf counties in this. 
State as appears firoto the Returns produced by the Speaker of the' 
Senate, and ihe abstracts obtabed from the Secnretary of l^ter to be 
as follows : < ^ 

For Seabury Ford ..J -.1 148,756 

For John B. Weller- -- - - ---J 148,445 

. -Scatlemg ^1 -- ^^------- 74« 


•M*. 


1^*1. 


Aggregate vok ((o»r Choveraoir ^-.- ^.--i-..- 8^7,943 
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From tti^ foregoing, it appears that Seatmry Ford h»8 the bighesl 
number of votes cast for tnat office, and your committee do report ac- 
cordingly* 

In Gcwiclusion yoTjr committee beg leave to report back ^e said 
" Senate joint resolution, relative to appointing a committee to whiXi 
6n the Governor elect," with on§ amendment* to wit : strike out the 
word **the*^ in the line and, insert **Seabury Ford/' so as when the 
said resolution is amended, win read **to wait on Sec^wy Ford, Gov- 
ernor elect/* tjtc, and with that amendment, recommend its pas- 
sage. 

iTour committee further beg leave to accompany this their report with 
a correct journal of their proceedings in committee, duly s%ned and 
certified by their elerk. 

All <tf which is respectfully submitted, 

L. SWIFT, Chairman. 


Clerk's Boom, } 

Columbus, Jan. J 7, 1849. j 

Agreeably to a resolttticoi of the Oeneral Assembly of the State of 
Ohio, appointing sL "committee of four members on the part of th* 
Senate; and eight on the part of the House of R€|)resentative^ t<y ex- 
* amine and report the returns of votes for Governor ; the retuitm made 
to the Secretary of -State as well as those returned to the Speaker <rf 
the Senate, to ascertain who has actually received a majority of the 
trotefi polledfor governor at the October election, 1 ,848," met in the room 
of the clerk of the Senate on the afternoon of the 17tbmst., and then 
and there proceeded to the discharge of their duty as pointed out in 
aaid resolution* 

Mr. £wing merved topiroceed first to open and examine the abstrads 
of votes for Governor, about which there had been no dispute or ques- 
tion as to their legality, &c. 

Mr. Goddard moved to amend, by striking 0^t all and insert- 

^'That the committee take up the ccainties in alphabetical order and 
ascertain the number of votes each has received fco* Governor, and 
that if the returns made to either the Speaker or the Secretary be in*' 
complete or illy certified, or otherwise insufficient, that the committee 
then resort to th^ other, and ascertain, as well as ihej m0j, th^ ac- 
tual vote." 

The same gentleman demanded the yeas and nays thereon, wMel^ 
were ordered, and resulted— y^as^ 7, nays 5, as follows : 

YsAs-^Messrs. leaver. Bigger, Goddard, Giddings, Majrsh, Riddle 
and Swift-^7. 

Nays — Messrs* Ewing, Leiter, Morris, Norris and Boedter — 6. 

So the cmiendment was agreed to. 

The Chairman then proceeded to publish the votes for Governor, 
aer afmeared up(Hi the aostraets returned to the Speaker of the Senate; 
and toe elerk recwled ike same, as will be aeen hf tha abstract ae* 
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^^ompanyipg these proceediags. After having examiiied ajl the «b« 
stracts returned to the Speaker of the Senate, 

Hr. Goddard moved that a committee be appointed to procure: 
the abstract ol votes for Qovemor on £ie in the o&oe of the Secretary 
of State. 

Uoon which motion Mr. Boater 4^qianded the yeas and nayay 
which were ordered, and resulted — ^yeas 9, naye 3, as follows; 

YsAfr— Messrs. Beaver, Goddard, iSwifi, Bigger, Gtiddings, Morris, 
Marsh, Norris and Riddl^^^r-9. 

N^rs-^Mestt^. Ewing, Leiter ami Boedter^-^. 

80 the motion was agreed to. 

The Chairman aj^omted Messrs. Beaver and Bigger said com- 
mittee. 

The abstract from Defiance coun|y not showing for whom the votes 
therein contained were given for Governor, but it being known by ru- 
mor and by other evidence that the said votes were cast for John B. 
Weller and Seabury Ford, 

Mr. Goddard moved that the vote (46€) contained in the said ab- 
stract, be counted for John B. Weller, and 308 (in the same abstract) 
&fr Seabury Ford. 

Mr. Roedter demanded the yeas and nays thereon, which were or- 
dered, and resulted^ — yeas 7, nays 6, as follows : 

Yeas — Messrs. Beaver, Bigger, Goddard, Giddings, Swift, Marsh 
foid Riddle — 7. 

Nays — Messrs. Ewing, Leiter, Morris, Norris and Roedter — 6. 

So the motion prevailed, and the said votes were included in the 
attract, for John B. Weller and Seabury Ford. 

On motion of Mr. Goddard, the abstracts procured from the Secre- 
tary of State by the committee, were offerea and compared with the 
general abstract as kept by the clerk, made up from the abstracts re- 
turned to the Speaker of the Senate. 

In the abstract from Crawford county, 84 votes were returned for 
"Seabury," which were intended for Seabury Ford, as the committee 
were assured ; therefore, 

Mr. Goddard moved that the said 84 votes be counted for Seabury 
Ford. 

Mr. Roedter demanded the yeas and nays thereon, which were or- 
dered, and resulted^ — yeas 7,. nays 6, as follows : 

YacAs — Messrs. Beaver, Goddard, Swift, Bigger, Giddbgs, Marsh 
aad Riddle— 7. 

Nays — Messrs. Ewing, Leiter, Morris, Norris and Roedter — 6. 

80 the motion was agreed to, and the said 84 votes were included 
fa the abstract for Seabury Ford. 

The abstract from the county of Portage, shows J 37 votes returned 
for J. B. Weller. The committee being satisfied that tbe said 137 
votes were intended for John B. Weller, they were accordingly count- 
ed for him, and included in the abstract. 

The abstract from the county of Richland^ previously opened by 


3d» 


the Speaker of the Senate, did not c<M^tam the rotes gken for Goremor 
in the townshipd of Bloomfield, Congress, Perry and Troy, now at* 
tiiched to Morrow county ; therefore the snpnlementa! abstract bearing 
dote November 24th, 1848, (showing that tne votes were couhted ou 
the 26th day of October, 1848,) was furnished, and the yotes appear- 
ing thereon for John B. Weller ttfid Seabury Ford, Were counted for 
tibetn, and included in the abstract. 

Au error of ten votes in the footing up of the votes iot John B. 
Weller, in the abstract from Van Wert^/coiknty, appearing^ it was. 
agreed that the said ten votes be oounted for him, and mcluded in the 
abstract, which follows : 


* . 


OFFICIAt ABSTRACT 

Of votes given at an Ejection for €hDem&r of Ohio, on Mr 

Second' Ttietdajf'df Octdnr; 1848. 


COOHTIM. 


Allen 

Ashtsbola 

Athens • . . 

Athtand 

AdanM. ...•••... 

Anglaize « 

Belmont 

BrowB... .« 

Batter 

Carroll 

Champaign 

Clark 

CiermoDt 

CliBton 

Columbiana «.. .. 
Coshocton •••«..• 

♦Crawford 

Cuyahoga 

Darke 

Delaware.. 

♦Defiance 

Erie 

Fai^/ield 

Fayette • . . 

Franklin 

GaiUa 

Geauga ..,.«•... 

Greene 

Gnernsey 

Hamilton* 

Hancock 

Hardin 

Hal'rison 

Henry 

Highland 

♦Hockmg. 

Holmes 

Haron 

Jaekson 

Jefferson 

Knox. ...» 

Licking 



&*.• 

^1 

^1 

1 

1^ 

^^ 

1 

954 

685 

936 

3405 

25 

1280 

1639 


2343 

1316 


lft53 

1395 


935 

379 


2798 

3169 

9 

3330 

1871 

. 

3574 

2150 


1385 

1596 


1446 

' 1940 

• 

1340 

2407 

4 

3640 

2143 


1108 

1949 


2739 

3288 

54 

2095 

1574 

3 

1558 

833 

84 

3390 

3329 


1580 

1608 


2006 

3205 

72 

468 

308 


1113 

1392 

30 

3573 

2266 


904 

1147 

1 

3934 

2885 

14 

978 

1451 


897 

2005 

41 

1264 

3192 


2569 

2525 

396 

9930 

8307 

8 

1320 

868 


544 

557 


1678 

2005 

1 

289 

223 


2121 

2213 


1228 

707 


2002 

989 


1682 

2135 

13 

1061 

824 


2358 

2374 

1 

3324 

3288 

33 

343» 

3369 



0<N7JmBt. 


-«-^ 


Lucas 

Logan 

♦Lorain ....^... . . 
liawrenee 

Madisott .*«••••. 
Mahoning ....... 

Marion 

Medina.., • 

Meigs , . . 

Miami 

Monroe ....«•... 

Montgomery 

Morgan 

Moskingum 

Mercer... 

Ottawa 

Paulding 

Ferry » . . . 

Pickaway ....... 

Pike 

♦Portage.. ...•».. 

Preble 

Pntuam 

♦Richland 

Ross 

Sandusky .< 

Scioto 

Seneca 

Shelby 

Stark 

Summit... 

Trumbull , 

Tuscarawas 

Union . . . .« 

Van Wert 

Warren • . . * 

Washington 

Wayne 

Williams i • . 

Wood 

WyandotCe 




" I " 


■ ■« ■« ». 



1126 

I064i 

1551 

^6 

715 

691 

2069 

14601 

1835 

908 

1686 

22)8 

3486 

2492 

3167 

537 

267 

162 

2076 

8076 

831 

2234 

1456 

6ld 

3484 

2204 

1074 

1067 

2071 

1153 

3288 

1866 

2028 

2359 

789 

320 

1864 

1833 

3356 

484 

657 

939 


Totals. 


148,445 


14 


6 

X 

2 


' 7 


ld39 
1660 
2155 

948 
1606 
1359 
126d 
1303 

1926| 1% 
1201 
3435 
1119 
8679 
2441 
4117 

346 

173 

59 

1887 

1994 

770 
324d 
2204 

323 
2054 
2896 

874 
1509 
1403 
1027 
2431 
2489 
3069 
2496 
1070 

155 
2791 
2266 
2091 

269 

562 

833 


5 

15 


148,7561 74S 


284 


Mr. Bigger moved that the <^ommittee take a recess imtil J9 o'cloi^ 
to morrow mommg, which was agreed to. 


Thubbdat, 9 o'clock, A. M., Jan. 18, 1849. 

Mr. Roedter moved that the vote of Lorain county be rejected on. 
account of the omission of the seal of' the clerk of the Court on the 
abstract returned to the Spes^er. 

Mr. Ooddard demaadea the yeas and nays thereen» which were or* 
dered, and resulted — ^yeas ^, nays 7, as Iblfews : 

YiBAs — Messrs. Ewing, Leiter, Morris, Norris and Rcedter — 6. 
Kat^;— Messrs. Beaver, Bigger, Gk)ddard, Giddings, Marsh» Riddle 
andSwiiPb — 1. 

So the motion was lost. 

Mr. Giddings moved th^ adoption of the report. 
On which motion Mr. Rcedter demanded the yeas and nays, which 
Were ordered, and resulted*-^yeas %, nays 6, as follows : 

YxAs — Meson. Braver, Goddard, Swift, Bigger, Giddings, Marsh 
imd Riddle-^7. 

Nats — Messrs. Ewing, Leiter, Morris, Norria and Roedter — 5. 

So the report was adopted. 

Mr. Ewing moved that the report be printed, which was agreed to. 

On motion the committee adjourned. 

Attest; J. B. KNAPP, Jr., Clerk. 


EEPOET 


OF TBB 

COMMITBEE ON THE JUDICIARY, 


Mb. Sfbaxsr : The GomiQittee on the Jndiciarj, to whom was re- 
ferred Senate bill Ko. 56, "to gire greater security to land titles in this 
State," report the same back, and recommend its engrossment and 
passage widi amendmedts. 

The first section of the bill gives jurisdiction to the courts of chan- 
cery to correct errors, frauds, and mistakes in the deeds and conTey- 
aaces of husband and wife, intended to convey or encumber the estate 
of the wife or her interest in the lands of her husband, in the same 
manner that they are autliori^ed to correct err<»i3, micttakes, or franda, 
m other conveyances. 

A bill essentially the same as this first section, passed the Senate at 
the last session, without a dissenting voice, but was' lost in the House 
of Representatives. 

This first section proposes a change in the law. A brief exposition 
(rf what the law is at present, will not therefore be deemed irrelevant 
or nnnecessary. By our present statutes, married women, with ihe 
Consent and co-operation of theh*- husbands, are as free to sell their 
real estate as any other members of society ; and in a commercial and 
progressive age, a refusal of this power over their own property would 
be an intolerable grievance. The married pair are^ at full hberty to 
sell their estate ; aiid if the conv^eyance is perfect in form, ihe deed 
will be binding m the same manner as any other deed, be the consider* 
ation adequate. or inadequate. But if the instrument happens to be 
imperfect, if a seal or a witness is omitted, or if there is error or de- 
ject in the deed or acknowledgment,, or a misdescription of boimd* 
aries, or astj other mistake in the premises, which renders the instru- 
ment inoperative at law, it will be absolutely void, as to the interest of 
the wife, whe^r all or part— whether the total inheritance or a mere 
dower. The beneficial nature of the contract to the married pair, the 
largeness of the consideration, the perfect honesty and fair dealing dt 
the purchaser, wiU, avail hkn nothing. The same courts of equity 
which wouM readily reform error or mistake in the conveyance of a 
poor, unprotected girl, are in this case compelled, by the present state 
of the law, as exp&ned in Carr against Williams, 10th Ohio Reports^ 
to address the suitor for relief, in Sit language of hideow) and unnat' 
nral feble* 
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Sir, it ijs well known that tBis married woman was a mere pasfiive, 
unresisting slave, in the power of her husband — she had neither will, 
judgment, sense, or discretion of her own. It is true you gave a large 
price for this land, and the married pair have enriched themselves b j 
the good use which they have made of the purchase money ; but here 
16 a mistake in their deed to you — ^names are omitted where they ought 
to have been inserted — ^you thought you were buying the whole in- 
beritan(;e, but you were too honest and confiding, you bought nothing 
but the life interest of the husband, and^as he is now dead, we wiU 
send the power of the county to turn you, and your wife and little 
ones, out into the highway, shelterless, to the wintry winds, and may 
the Lord have mercy upon you, for the law will not. 

That this is the actual* or rather the virtual, language of the courts 
to suitors in this uj^^rtunate condition, whether male or female^ mar- 
ried or single, who is hardy enough to deny ? And yet there is no 
mutuality, for the eourta readily relieve agtimst errors, mistakes, or 
frauds, to the disadvantage of the married pair ; and -the doctrine 
itself is founded on a miserable exploded fable, as folse as the Al- 
4H»ran, 

It is founded upon the idea that ihe married woman is in a situation 
very similar to that of a slave. This was formerly the case, but cer- 
tainly IB not at present^ Even at the time when Blaekstone wrote bis 
commentaries, he gives us to understand that it was the undoubted 
privilege of Englishmen to inflict corporeal chastisement upon their 
wives, provided it was not so excessive .as to endai^r life or limb. He 
informs u6 that the nobility and gentry had^ in his time,' which was the 
latter half of the 18th century, become too refined to avail themselvies 
of this privil^e ; but he adds that the common people felt no such 
delicacy, and were always much attached to the old common law. 
The exercise of this privilege,, in the rudest district in Ohio, would 
aoon provide dungeon lodgings, and bread and water diet, for the m^ 
fian husband who would so far forget himself as to undertake it 

7he married parties are, both by our laws and manners, placed upon 
« platform of complete equali^. The violence of the l^usband to* 
wards the wife is just as unlawful as that of the wife towards him, and 
would probably meet with more prompt and severe legal animadver* 
sion. The masses in Ohio are, in this resect, more refined than the 
English nobility and gentry in Blackstone's time, and the criminal law 
has icept pace with our manners. The influence of the husband must 
arise from persuasion, and in this faculty he is commonly excelled by 
his j&ur partner. 

There was still another reason for the old EngKsh decisions, which 
are thus implicitly and obsequiously foUowed by our courts. The ali" 
enations of ms^ned women were made by fine or recovery in courts of 
record, before professional judges, and with tiie md of professional 
elerks ; and of eourte few mistakes or errors were committed. 

These, it is beHchred, are the reasont» and the only reasons, of tiie 
fSagljsh rule, Uiat errors, defects, or mistakes in the conveyances of 
married women, will not be inquired into, or remedied. And neither 
of these re&SQns exists in Ohio. The husband has no legal power oi 


. eorporeal correction, and tl^e deeds of nnurried yottifin are aot Arsrmti 
' by skilfut clerks in courts of recoid, but by persons skilful and mi- 
skilful iu the country. 

Yet this ruje is as unquestionably law at the present day as if it 
were conformable to reason and comnaon sense, and neyer fails to 
shock the moral faculties of the bystanders as often as it, is applied. 
Is it not alj^i anomaly and an absurdity in jurisprudence to render oii^e 
half of mankind perfectly c^-pable of contracting and being contracted 
■with, and yet render the courts of justice incompetent to inquire 
"wliether the equity of the case^ and the intention of tie partie3, naye 
not been defeated by nae^e slips in^ form ? Does not such, a rule pf 
law di^ a pitfall for the unwary ? And are not the confiding and un- 
wary hkely to b^ tbe only sufferers ? Is it at all likely that persons 
who meditate a fraud wiu be so incautious as to suffer their designs to 
be defeated by accident or inadvertence ? Will not really fraudulent 
deeds be almost infeUibly perfect on tieij: face ? If this mos.t .barba- 
rous and inartificial rule of law ever works justice, must it not be by 
!mere accident ? Would it not ]be mc^e reasonable to depend on the 
hazat'd of a die than on such a rule ? ^ 

While it is admitted, that in mere abstract possibility, this rule may 
defeat a deed which ought to be defeated, it is due to <^e occasio^x ^ 
say, that the writer of these lines has never seen it operate, in any other 
way than to build up fraud and injustice, ti makes Courts and SUer- 
iflfe to become the ministers of sin and turpitude. It enables sons-in- 
law, speculators and barrators to rob faidilies of their HbMESTEAI) 
and their all, and operates as a direct premium to roguery ! It is pro* 
bably the most odious rule in our chancery opde. But why may not 
purchasers of land resort to the county seats, and get tbeir deeds skil- 
fully drawn by legal men ? Well, they might do it, but such is not 
the custom of the country, and it is a little too severe a penalty to 
' make a man forfeit the labors of a lifetime, because he has been a lit- 
tle too confident in his own skill, or in that of a friend. Moreover, the 
ionest yebmanry c^ the country are not aware of this old technici?il 
rule, which neariy always operates in calamity and distress to the hon* 
est and imwary, " 

The second section of the bill is intended to protect titles derived 
from public authority by means of Judicial and other sales, from old 
claims, which are brought forward in the hope of success from lapse of 
time, death and removal of witnesses, and los^ and destruction of 
written evidence. In case of titles thus acquired and followed hj ap- 
tual and notorious possession^ it requires the opposite claimdtnt, if of 
full age, and of sound mind /ind at full liberty, to dispute his antago- 
' nist^s title within seven ypars after notorious, adverse possession taken, 
or be forever barred. Actual and notorious adverse possession pannot 
be unknown to the opposite claimant* Then why should he not be 
compelled to hrmft his action, irhile tbe evidence is comparatively easy 
of attainment, and the danger of eri^t as to facts, inconsiderable ? 
Why should he be permitted to lay by almost half a lifetime, till the 
danger of error and injustice becomes imminent ? Why should he 
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not he compelled to bring liis aetion in seven yeaw, or not at ^ ? ' Is 
not that period long enough to enable him to form his resolutions and 
take counsel ? What good reason can be rendered for permitting him 
to lay by for a longer period ? It is believed, none at all. The idea of 
long liniitation of actions for the recovery of land, is derived from 
feudal times, and owes its success to mere passive imitation and old 
custom. 

If we want an impressive example of the mischiefs produced by the 
policy which this committee impugns, we have only to cast our eyes 
over to Western Virginia. Why is that naturally rich and beautiful 
country almost a wilderness ? Why is its progress comparatively slow 
and almost imperceptible ? It is by strangers ascribed to the suppo- 
sed existence of {slavery. But this i^ an error. Slaves do not ai^d 
never did exist there in sufficient numbers to have any influence upon 
the habits or manners of the population. There are whole counties 
without a dozen slaves. The subscriber is well acquainted with One 
which has but five. Yet there is a cause, and a sufficient cause, for 
the poverty and backwardness of that district, and that cause is inse* 
curity of property, defective land titles, the greatest curse ever inflict- 
ed t)n a community. This has arrested tne sturdy stroke of the 
woodman. This has caused the axe and the sledge to fall from the 
*%talwart hands of the bold pioneer, and has paralized the arm of in- 
dustry, and deprived it of its rewards. It is true that dear bought 
(Experience has, quite recently, driven the Legislature of that State to 
. adc^t measures, much more radical and thorough than those proposed 
in lie second section of this bill ; but wisdom has arrived on that soil 
so lately, that her genial influence is as yet scarcely perceptible. In- 
security of land titles has not existed to so great an extent in Ohio ; 
bnt just as far as it exists, it is an element of if^eakness, of poverty 
and of misery. Nor is it an evil of unfrequent occurrence even in 
Ohio. The subscriber has known sixteen declarations in ejectment 
returned to a single term in an eastern county — a most melancholy 
list. 

The third section is intended to ^ve more certain information to 
Aose whose lands are sold for taxes, so as to enable them to redeem 
within the two years. It will sometimes be the only effectual means 
of information to executors, administrators, guardians and purchasers. 
The practice prescribed In that section is said already to prevail in 
some counties, it certainly does not in others, and yet ifr oudht to pre* 
vail in all. Some taost distressing cases within the knowledge of the 
isfubscriber would have been remedied by such a provision enacted jbl 
few years ago. There can be no good reasoii for continuing land on 
the tax duplicates after it has been sold, and thus depriving purcha- 
sers, ^agents ^d representatives, of one effi^ctual means of oecoming 
acquainted with that important fact. 

EDWARD AiRCHBOLD, 

Chairman of Judiciary Committee. 

February 2Q^ 1849. 


EEPOET 


OF THB 


STANDING. COMMITTEE ON BENEVOLENT AND PUBLIC 

INSTITUTIONS. 


The Standing Committee on Benevolent and Public Institutions to 
which was referred the petition and resolution of Thomas Stuart, guar- 
dian of Jonathan Stuart, a lunatic, praying that said lunatic be admit- 
ted into the Ohio Lunatic Asylum, ^^ as a pay patient on the same 
terms with other pay patients who are citizens of this State ,^' have 
had the same under consideration and now beg leave to submit the 
following 

X EP o & T : 

From an examination of the petition^ it appears that said Jonathan 
Stuart is not a citizen of the State of Ohio, but if he have any known 
residence, it is either in the State of Indiana or Illinois; your commit- 
tee, therefore, in order if possible to.afibrd the relief sought for, provided 
it could be done without making an injury to any citizen of Ohio for 
whose benefit mainly the Institution was first established, called upon 
the Superintendent of the Asylum, to communicate to the Senate the 
following among other items of information, viz : " The number of ap- 
plications now pending for admission into the Asylum, which have 
been delayed or postponed for the want of room in said Asylum for 
the persons so applying." 

In reply to this inquiry the Superintendent sent in a written report, 
going back for a period of two years, prior to the date of said report, 
(January 18, 1849,) from which it appears that the number of applica? 
tiohs pending at that date from the different counties in this State, and 
which had been delayed or postponed for yrant of room in said Asylum 
during the period aforesaid, amounted to the number of one hundred 
and forty-seven, (147,) of which number 82 are females, and 65 are 
males. 

Much other useful information is contained in said report, bearing 
directly upon the subject; but which it is thought by your comihittee, 
unnecessary to advert to in this report. Your committee, however, in 
view of the facts contained in the report of the Superintendent, have 
unanimously come to the conclusion, that the prayer of said petitioner 
cannot be granted without doing manifest injustice to the citizens of 
the State, whose applications for admission into said Asylum are now 
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pending. In conclusion, your committee l>eg leave to submit the fol- 
lowing resolution: 

MescHveSi' That the Committee be cU^charged from the further con- 
sideration of said petition^ aQ4 that the petitioner have leave to with- 
draw his papers. 

All of which is respeclfuUy submitted, 

B. BURNS, 
JOHN F. BEAVEH, 
SAMUEL PATTERSON, 


REPLY 

Ot fBM 

S0PBRIirfiENDEirT OF THE OHIO LUNATIC ASYLUM, 
To the ResotfOkn of the Senate, jmased on the 16^A imt. 


OfflO LUNATIC ASYLUM, 
Jawaey 18, 1849. 

Tp the Mmarable SenaU : 

• The undesigned has i^eired a copy of the following redoltition, 
passed on the 16th instant: 

Resdved, That Uie Superintendent of the Ohio Lunatic Asylum, be 
'and he is hereby required to communioate to this Senate, at his ear- 
iiest convenience, the following information, viz: 

1. The number of applications now pending for adtnlssion into the 
Asylum, which have been delayed or postponed for the Want of room 
«in said Asyluni; for the persons so applying. 


\ ♦ 


t. The dates of each application now pending, the counties from 
^hich SQch applications are made, designating whether such applicants 
are male or female, and the number of each« 

3. The number of patients now in said Asylum (if any) who are not 
residents of ti>e State of Ohio, the time said patient or patients have 
been in said Asylum, and the States from which they are sent. 

* 

4. Whether it is usual in admitting petsons by Joint retolution of 
'the General. Assembly, who are not residents of Ohio, and who ate 

paupers, to accompany such applications' with the papers required to 
accompany applications mtade undej- the 9th section of the act entitled 
an act to pipvide for the government of the Ohio Lunatic Asylum, 
•passed March i3th, 1839. , 

Beplying to the fir8t;and second heads in the resoiolion, I respect^ 
fully submit a list of tlie various applications on file for males and fe- 
maleS| delaycid or postponed for want o^ rooin in <;he past two jeai^* 
which t have thrown into the form of a table for the sake of conve- 
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nience. There are others on file of a prior date, but I have not sup- 
posed it necessary to go further back than to 1846, in which year the 
new buildings were completed and opened. 

Of the applications designated in the table, some are regular by 
county officers, some informal, some by the friends of patients, and 
many, doubtless, at this lime, are of no consequence, as the persons 
in whose behalf they were made^ have either recovered, died^ or their 
circumstances so changed as no longer to require admission. But as 
to the number or proportion of them that may be of this character, I 
regret to say it is not in my power to give a definite reply without a labo- 
rious and expensive correspondence, eluding to each case in the re- 
spective counties, which I presume was not the intention of the Senate. 
They were refused with great reluctance, or we should most cheerfully 
extend the benefits of the Insthntion not only to them, but to every 
other afflicted person in the State needing our care — the reason was 
the want of room, and because counties had obtained their full quota 
according to the regulations of the Statute, whicli requires us to ap- 
portion patients to the difierent counties, ^'having the least number 
under the charge of the Institution in proportion to their population.^ 
In the table I have given the number now ui^kr care in these coun- 
ties, in order to a more perfect explanation of the subject. 

In the admission of patients, we have constantly endeavored to fol- 
low this requireoaent pf the Statute as closely as may foe practiqible, 
JK> as to deal equitably with all parts of the State. To this end, the 
rule has been to admit whatever caaes the different counties (or indi- 
viduals in different counties,) may apply for, until their proportion ac- 
cording to population is fully made i^; aller that, we do not extend the 
allowance except for ca^es of recent ocourreiice--4hat is, when the in- 
sanity has not existed for a longec period than twelve n^onthfi. This, 
with the constant demand which exists, was the only plan I could de- 
viae by which counties might be restricted to their proper proportions, 
and some room be at command to meet tne recent and more urgent 
cases* 

The duties connected with this apportionment of tlie patients, are 
attended with many perplexing difficulties, making it impossible for us 
to be rigidly or mathematically correct^ or perhaps, to give entire satis- 
faction to the numerous individuals who feel interested for afflicted 
friends^ and if some; Qounties may appear to haVe more applications 
pending in proportion to populaticm than others, i^ is because of the 
circumstances existing at the time they were made. Take for exam- 
ple the county of Cuyahoga, where three applications for females are 
marked as pending in the past year; during which time, we had seven 
and eight of their citizens under care as patients, of whom three recov- 
ered aiid were discharged— and one female has recently been ordered 
in addition to the number marked in the tabte. 

The daily av^age number of patients in the Institution during the 
last yeiir, was 337, and in the previous jrear, 318. The number re- 
covered and discharged was 90 m 1847, and 98 in 1848. The whole 
number admitted in the twd years, was three hundred and forty-four. 
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As respects the third and iburth points of enquiry in the resohitiony 
I would res^ctfully observe, that we have no patients under care yfho 
have been non-residents (and not citizens,) of the State, nor are any 
'jsnich admitted to a participation of the benefits of the Institution, either 
by action of tlie legialatute or in any other manner* Persons, have at 
times been admiffed by joint ^resolution of the Geiteral Assembly, who 
were residents but not citizens of Ohio, in which cases we have sup- 
posed it coxrect tp require the same proceedings in all respects as are 
demanded of bur own citizens, an^ have counted them in the quota as- 
signed to ihe counties in which they have resided. At the present time 
there is but one instance of this kind in the Asylum, and that is the 
case of an unnaturalized foreigner, who is from the county of Summit. 

Very Respectfiilly, 

WILLIAM M. AWL, 

Superintendent* 


' TABLE shovimg the nurril^ of agpipiieatkms ddayed or pos^ponett for 
HftaU of room «n ih& Ohio Lunatic Afyltan, 


DalB of Ap^te* 
tion. 


CwMe 
now iA 


CQunties. 


■•*<~a«<aiia^*i 


Adams .. 

AUen 

Ashtabula .... 


M 


Ashland , 
Belmont 
Brown - , 


a 


Butler. 


ii 

Clark. 


Clermont .•.. 


ii 


* ^ ^ ^ 


Clinton 

Columbiana , 
Coshocton -, 
Crawford ... 

Cuyahoga... 

ii 

ii 

Darke ... 

Delaware ... 

Erie. 

Franklin 


ii 
a 

a 


Fairfield 


ii 

a 


Gallia.. 
Geauga. 


ii 

ii 


Greene. 

Guernsey 


1 
1 
1 
1 
1 

i 
1 
1 
1 


1 
1 


1 
1 

i 


1 


1 
1 
1 
1 

t 


Jan'y 5, 1849 

Jan'y 18, 1847 

Nov. 20, 1847 

May 1, 1848 

June 3Q, 1847 


i>Kt0«f 

lion^ 


«« t 


May 10, J847 
Sept. 27, 1847 
Aug't 14, 1847 
April 27,1848 


Dec. 11, 1847 
Dec. 21, 1847 


Feb'y 10, 1847 
Oct. 10, 1848 


March 1, 1848 


1 


May 26, 1847 


Sept. 13, 1847 

June 7, 1848 

June 17, 1848 

AugH 15,1848 


July 10, 1848 


1 


FebV 1,1847 


MiMTch ^ 1847] 1 

1 
1 

.41 
1 


June 

AugH 

Dec. 


Feb'y 

Aug't 

Oct. 

April 

Dec. 

April 

July 

May 

Oct. 


2, 1848 
21, 1848] 1 
26, 1848 

I 

2l 
2 


8,1847 
23, 1847 
30, 1847 
30, 1847 

8, 1848 
15, 1847 
23, 1847 
30, 1848 

5,1848 


Jan^y 

Sept. 


5, 1849 
8, 1848 


June 

Sept. 

Dec. 

June 

Aug't 

March 

April 

July 

Aug't 

AugU 

June 

Oct. 

June 

Jan^y 


I 


March 18, 1848 


April 

(April 


14, 1846 
S8, 1847 


1 


1 


I 
1 

30,1848 1 
18,1848 1 
30, 1848 1 
18,1817 1 

29.1847 1 

4.1847 1 

28.1848 1 
11,1848 1 

1.1848 1 
22,1848 1 

2,1847 2 
6,1847 1 
2,1847 1 
I, 18491 1 
1 
21 
1 
1 
1 
2 


4 


8 

9 
6 

8 


6 
7 


4 
7 
3 
3 
5 


2 

4 
2 

7 


5 
5 


2 

6 


S»5 


CpBAtiea^ 


Guerna^ , 

Hamilton 


M 
U 

a 
u 

Hardin .^«.«^ 
I{ighland ...* 
Hocking.. ^^. 

Holmes. ....... 

Huron.. 4. 

(( 

J«fierson«..« . 

Knox ^.1. 

Lake...4...«. 


Licking. 
Lorain. 


Montgomery. 
Miami...... 


u 


ii 

Monroe. 
Morgan. 


u 


Muskingum _. 


Pickaway 

Perry 

Pike 

Preble 

Portage...-. 
Richland.... 


a 


« 


Robs 


8 


1 
1 
1 
1 
1 


Oct. 

]\}arch 

July 

Sept. 

April 

^Bril 

Jui^e 

June 

Aug't 
Sept. 


Date of AppUcA- 
tieo. 


12, 184? 

17, 1847 
21, 1847 

«5, 184S 
29, 1848 

3,1849 
10, 1848 
2%, 1848 

7, 1847 


April 6, 1847 
Oct. 23, 184^ 


July 

Sept. 

Dec, 

Nov. 

Dec. 

Sept. 

Aug't 


3, 1848 

21, 1848 

7, 1847 

28, 1847 

29, 1847 
27, 1848 
32, 1848 


Aug't 17, 1848 
Aug't 31,1847 
June 27,1848 


Aug't 4, 1847 
Jan'y 8, 1848 
Nov. 28, 1848 
Aug't 17, 1847 
March 24, 1848 


Jan'y 31, 1848 
July 12, 1847 
Aug't 27,1847 
March 18,1848 
Febr'y 12, 18481 


1 


1 


1 
1 


1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 


March 

Jane 

June 

June 

Sept. 

Nov. 

May 

Aug't 

Jau7 


April 

March 

Nov. 


PaIo of AppUca- 
tioit. 


U, 1848 
11, 1847 
2$, 1847 
2d, 1847 
2 ), 1847 

17. 1847 

18. 1848 
7, 1848 

n, I84d 


18, 1847 

8, 1847 

22, 1847 


Jupe 

Aug't 

April 


28, 1848 
24, 1848 
1«, 1847 


Dec. 20, 1848 


April 1, 
June 23, 


1848 
1848 


May 26, 

Oct. 13, 

May 15, 

Aug't 15, 

Nov. 1, 
Jan'y 
Oct. 


4, 

27, 
Sept. 22, 


May 

Sept. 

June 


6, 
1, 
2, 


1847 

1847 

1847 
1848 
1847 
1848 

1847 

(( 

u 
u 


Febr'y 14, 1848 


Dec. 30, 1848 


I 


Cases 
now In 
Asylum. 


2 

2 
2 
4 
2 
2 

a 

2 
2 
1 
1 
1 
1 
1 
2 
1 
2 

1 
2 

1 

1 


1 

1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
1 
1 
1 
1 
2 
2 
1 
1 


19 


1 
t 
3 

9 

6 

d 

5 
6 


5 

4 

7 
6 


5 
4 

7 
6 


4 
6 


• ^. 
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* Oonnties. 


Ross -, 

Sandusky 

Scioto ^-« 

fieneca ^ 

.^rk .. 

Summit 

Trumbull ^•^ 

Tuscarawas . 

U ■ 

Union, i 

Wayne.. 

Washington . 


I 


1 
1 


1 

I 

1 
1 


1 
1 
1 
1 
1 


Date of Applica- 
tion. 


Cict. . 7, 184S 
Febr'y 29, " 
June 13, 


a 


May 10, 1847 
Aug't 8,1848 
May .12, 1847 


March 6,1848 
May 18, " 
July 18, « 
Aug?t 30, '* 
Jan'y 19, 1847 


I 

Em 




1 

i 
1 
J 


1 
1 
1 
1 


1 

2 

1 
1 
1 


DatoofAppUca-l^ 

o 


tion. 


May 
Dec, 
Dec. 
Nov. 


3, 1848 

i, 1848 

12, 1848 

22, 1847 


May 

AugH 

June 

Oct. 

Oct 


11, 1848 
28, 1848 

12, 1847 
23, 1847 

7, 1848 


Jan'y 

June 

June 

Jan'y 

May 


19, 1847 
2,1848 
12, 1B47 
22,1848 
11,1848 


Cq^oB 
npv in 
Asylum. 


1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
2 
3 
2 
1 
1 


4 

2 
8 


8 
4 
5 


1 

8 
5 


Total cases now in the Asylunww.*.. ••••... ^-. 279 
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REPORT 


'•1 


09 TSOB 


BELfiCT COMMITTEE ON HOMESTEAD EXEMPTION, 'i 




Mr. Bhnniock, from tie select commi^ee to "v^hom was referred the 
petitions of JSeneca doanty , praying that fdniily homesteads may dc 
exempt froin sale, on execution to pay deb^s,' makes thd foBoWirf^ 

That the exemption of Ihe family homest^a(J frOKi^ sale fqfdebts,^ 
Intended as a benigp protjection of the innocent arid unfortunate/ ft(^ 
the severities of the law." Judicial sales of, a debtor*s real estate u^d- 
ally arises from his misfortune or. his improvidence. In either case, 
the calamity falls most heaVily upon the wife and children, Who ^re 
innocent and helpless sufferers. The provision, therefore, is Ttfumaife; 
hk the light of political economy it is also wise. \ . •*!•'/ 

The object of law is to promote public happiness— -the siijferers'.frcSD^ 
judicial sales form a large portion of the most numerous class of co- 
zens ; small farmers and traders, artisan's, rpecjianics, maivifectureiti 
and laboring men^ ia t?o^'ns jand* cities^ ; and upon these "fall , mbst fi^~ 
qqently and with greatest, severity, the Jnevitable calariiities 6f oir 
race, such as disease, pestilence, i^evuTsions' of trade. Commence ^nd 
manufactures^ The happiness of thi^s numerous class sbould, not oe 
contingent upon.thq chances of health or bublic prosperity^ ' Tp^ se- 
cure their independence, the roof that shelters them'snouTd iiof \^\t 
the merpy of an employer, who,^ by withholding work . caii (J^prfye 
them of bread, tal^e away their home and/orce theni)asurid(¥.r,.to seek 
shelter where it may be found — or at the meicy of a xredrtol', ^"^no 
mg.y force it to sale, ixnd buy it. himself, at a ' mere, nommal pnce#. 

The homestead, then, should be^a place of refuge, where tiK^ pqir 
and weary may lay his head, with none to make him afraia— ^an 
altar where family love, may always burn—a castle where fhfe opprc^ 
sor may not approach. Give' permanence to the poor map's^ noitig, 
and he will be virtuous and independent— shelter his wife ajLd off- 
spring by an Established homestead, and they will seldom bieC(5tnatTo- 
tims of vice, w^nt or crime. Happiness, virtue, independence^/ana tixe 
welfare of Republican Government; in the family homestead <^ej 
must grow and expand, without it they must perish. So that; se(?tXnty 

20 APP. B. J. 
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to the homestead is one of tiie greatest ideas to be realized for iheim- 
prorent of our race. 

It is a lamentable trutli, tbat the tendency of past legislation in 
Ohio, a&d in oar National Legislature, bas been to Duild up and pro* 
tect capital at the expense of labor — ^to enhance the profits of com- 
merce, manufactures, and mercantile, and speeulatiye pursuits, and 
render the laborer, the agriculturist, and the poor mechanic, mere ob- 
jects^ to be protected bj the capitalists, than as being under die pro- 
tection of government. In fact, the whole system of present class 
legislation seems to have been effected on the maihn ascnbed to a dis- 
tinguished statesman — let ike government take care of the rich and 
the rich will take care of the poor! — The reverse should be the motto 
of all.Republican Qovemments — '/let government protect the poor — 
the rich will take care of themselves." The object of all law should 
be-'lhe protection of the weak agmst the aggressions of the strong." 
j^d while in thb State, every possible expedient is resorted to, in oi^er 
kf confer exclusive and i|np<H'taiil privileges upon bankers, and at the 
same time exemtd them from the operation of just and wholesome laws 
it ts high time that the hand of proUcUon should be held out to the 
poorer^ more numerous and more worthy classes of community. — 
And who are those who would reap the advanti^es of the Home- 
. atead exemption? The large class of citizens, and their families, who 
dig the wefdth of your State from the soil — who build your roads and 
canals^ who erect your noble edifices, and beautify your towns and 
^<n6es — ^Ihe first to take up arms in defence of your liberties — the same 

* class of men who have carried us triumphantly through two wars at 
home^ and carried the American Sag triumphantly to the far south and 
west---«laced it victoriously upon the ancient walls of Montezuma, and 
raised it in triumph on the shores of the Pacific. This is the class 

* that will reap the most benefit from this law. The bulwarks oif free- 
dom tn war — the pillars of government in peace. The miser, the 
moneyed Shrlock, tne banker, the speculator ; it is against the rufh- 

\ less touch of these wily men, that we aslf the Homestead to be pro- 

, tcctied — ^y^t we do hot desire to prevent them from also securing its 
adyantajjes. 
Kothmg tends to form a happv, contented, hard-working yeomain- 

, r)r» efiaehed to tluJr country audits instiikutions, so much as a direct 
andnermanent interest in the soil they cultivate, ^o in an equal pro- 

. pornon^ nothing can tend so much to enhance the happiness, vinue, 

' uupiQir, family &ve, love, intelligence and independence of the people, 
88 Qie certamty that amid all the revulsions of trade, all the specula- 
flons and competitions of commerce, the family Homestead cannot 
be wrested from them, and that thev may improve and adorn it with 
flowers, vines and shrubbeiy ; with &uit, shade and ornamental trees, 
and render it a rural paradise for the shelter of old age, and the re- 

«. treat; and enjovment of innocence and youth-— conscious that it is their 
own beyond aJl contingencies! 
In A country like ours, where all classes are rushing into competi- 

^* lions in trade — in speculations of every grade and character, and 
where (ho whole currency of the country is under the control of cor- 
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porstions, who ean by "expansion,*' encoiura^e Ui^ most dangeront 
and unlimited speoiilations; and hj ''contraoUons** tAtherx ^wilC pi0- 
duoe the most dverwhekning and disastrous reyuMdndi; It ia a trol^ 
wisev and beneficent measure that will place ^be &mify homestead bch 
yond the reach of ail these conflicting elements! I^ is needless he^ 
to portray the sad aod miserable condition of the unfortattatie d^^oi*» 
who has, with his wife and helpless children been drivfen from his 
home by the misfortmie or improvidence of trade^i--e\^ery Senat&r'a 
memory is full of such scenes ! In times of sjiieculaticMi, we h^ir 
much of the fortunate makers of fortunes; but wb hear nothiDf 
of.the gveat numbers who suffer loss, except whennsome gigMV- 
tic failure precipitates hundreds into distress and ruin-^-Hor whon^OBM 
pfftol shot reveals the mental distress of some gambler, not , the less 
one becastse he plays with the fictions of commerce and stodb, m- 
stead o€ dice. But in all swih rerul^ons, 1l]kOusaadsof poor labco'^ne^ 
farmers t>r mechanics must suffer while the millionaire who has mmpd 
himself and them, wipes out all his obligations with a National Bank- 
rapt spongel 

On whatever side we look^ under every aspecthi which we cam view 
this sui3Jeot, tl^ same admonitipn stares us m the faoe I Protect lAi 
/Wr/— and* above all, protect the homestead of the podr mkn's fiam- 
ily. This admonition ought to be the most impoltant study of ttie 
Legislator and of the £K)vemment. Protect tho poor, for in their pre- 
canous oondition they cannot contejid with the rich- without evetj dtsf 
ksing some of their advantages ; protect the poor that they may keep 
by law, by custom, by a perpetual exemption, rather &an by compe^ 
tition — ^that source of rivalry and hatred — that intei^st in the sdl 
which the God of nature designed they should retdin, aiid to whioli 
their toil entities them ; that diey may test in security, increase m 
knowledge and virtue, and become whatthey ought to be, the very 
pillars of our government. ^ ■ 

But to return from this digression. T^e exemption of the fietmily 
homestead from judicial sales, seems to be a measure demanded hf 

Sstice a&d humanity, as Well as the progressive sprit of the age. — 
ow to realize it by practical effect, seems at first to be difficult. BuV 
xinder the Ohio Laws, it is a question of easy solution, and the mea- 
sure may be carried out in perfect harmony with ezistkig laws, with 
very alight additional provisions. The first step is to render it equal 
to sdl who may need its provisions. Some sttmdard must therefbre be 
adopted. Quantity of land cannot form the measure* because tho val- 
ue vaiies. The value of the homestead must therefore be measured 
by money, the umversal standard. Six hundred doUtirs will be found 
an average vfJue of the homesteads in towns and country, of traden^ 
farmers, mechanics, manufacturers and laborers, needing this proteo- 
tion. This sum may therefore be assumed as a standard. 

As the law cannot bestow property, but only secure its possessioi\« 
the fact must first be ascertameathat the property proceeded against fa 
^e^family- homestead, and also its value. This can be done by the saoae 
inquest and proceedings, by which under existing laws, • lands are ap- 
praised before sale. If the property be a homestead', and not exoe^- 
u^ the value of bk hundred doHars, ti^ Saj&t bemg found imder oaA 


300 

umI officftcpy jfotumed, the Uw may therefore . ddchiii^ it& . evtaiptioii 
^tcm 9fii^ fi|ii.tib6 riglitfl of <iebtor& ai^i. €i^edilb(w» dependrng upon 
tbese.&idiQge^ i|K sk^l b6 sulsject to full iiiT6stigati<»i. in Kxptn covai, 
fipcBi QftUft^ fihoirAibj either parj^. By this mtm» seexuaty ma^ he 
ftBahked:1mAsidd>tor, atnd justice to ihe creditiM', in accordant vil^ 
.tte forovisiaii* t)l bw* .. . » 

ri' Bnl^it iwy often happen that the homestead exceeds six hdndicd 
-dottais in Viahie. Is tbe debtor to .go unjur^teoted^ By ao means ^ m 
^ipuli.oaseiililie propeijty, will generally be capablei of. division: ^So 
V0m^9 therofooey may be set off for. the hotaBstead, as will equal the 
fltesdard adopted, leaving the residue for sale.. ^ . 

^ It may 'sometimes h^ippen that no division ean take: plaoe^ . In such 
ease the debtcnr. can .claim no protection, because i( he was allowed lo 
j^tain it aU> the iiomestead exemption might beconae the means> of in- 
jusficey and perhaps fraud ; and besides^ it is the debtor's own act, that 
from ptide,' luxury, or other motive, he^ has chosen to adopt as a home- 
stead, what the law cannot, without injustice, protect. The- law can 
«eIdom provide. for. «very. case,. and the. praetieal ^egiidatfu^ will only 
tfieiektQ; obtain tbekurgeait practicable amount of food.^^ He ^fiii b(^ 
or.^Qtddj|Qt, be cfeferred from doing w^atis in hjis powei;, because he 
«antot . obtain uasversal good. The law should, then, provick that 
wbeie the property exceeds six hundred dollars in. value, an allotment 
fd^llbe^made bythe same officers, where it can be done aoBai^ af- 

tcd proleetion. . To secure justice to both debtor and creditor, this ai- 
lment is suhjeetto the revision of the Court, i . 
ii It is not osdy during the debtol''s Hfetime that the homestead should 
hQ protected^ After his death, by existing laws his reil estate is sub- 
ject to sale for debt, by administrators. And it is a singularj inhu- 
^anit^ of ,the law, that wh^- death removes, the head of a family, his 
wife and children shall have no longer a roof to ^shelter them. . tip 
sooner has death borne out the father, leaving .in diranay and agony a 
^eart-^tridceii wife and helpless, children, than ih^ law stalks in to oast 
them out,' a prey lo want and misery. • And> thus it. often hs^ppens thai 
a.n|other.ia,nuriied to the grave, Jeavic^ the sons^ hud daughters ho 
nesdert biit vice and crime— no home but the bibad world before them.! 
If /these is any time Hi^hen the » homestead should be inviolate, let it h% 
&o to^ the widow, and oiphans. ' Aocordingly, the law should provide 
ihajtit*shall not be'subiect to sale by admiivstralors, and the same 
itieans adopted as in otner cases, to afford that protection. - 
:. la aU. eases lof this character,, the intent and subject matter andper^ 
tons to be( operated. upon, should be. clearly as possible defined, so as 
t^:give certainty and' unifprmity i:o,the rights sought to be established: 
The persons for whose bene&t it is to be protected, and the duraticm of 
that protection should be defined by the law. 

, fFhe family are the c^ief objects of eariB,.'the source of blessing, and 
fte principal sufferers from want, and chief objects of protection. Du- 
mtg the debtoor^a lifo, theYaniily may consist of the wife, arlone, or only 
of jchtldren, or of both; so after his death,, the family nu^ consist of 
hlS) widow, or of his johildreil, or of both. , So long as any remain^ the 
mired charaoter of the homeste^^ should .protect and ^eker ;them»r^ 
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In case of both parties being dead, the homestead eontlniies to be pro^ 
tected only until the youngest child becomes of age, and no longer. — 
For in the order of nature, children usually, upon attaining full age, 
and often before that time, acquire for themselves a home. Now, the 
object of the law should bef, cffli^ toftimisb protection where protec- 
tion is needed. That necessity ceasing, the property becomes subject 
to the payment of debts. In soi@e c^aes, children need a home after 
attaining full age ; but, as before remarked, all cases cannot be provi- 
d^drfor*. . The tg^Eteral gpod ofUfy and nfnt ^e^t^iifen^aU 10 nfe^pni^U^^ 
Finally, in this, a» yell A9 other cas^^ due nefgp^t should be had to 
existing debte; all existing fiens are, thereforia, protected by the pro- 
visions of this bill. It may be said that this provision should extend 
not only to liens actually acquired, -but to contracts made. To 
this may be answered, that contracts only imply a personal obligation, 
and in general create no lien upon property. W henever a lien has been 
qontjpact^ by a legal a<Jt or jspid^ijSc agree«ieni^ then it is • preserved-^— 
and to limit the operation of the law in aipy other ca^e, Vould occa- 
^on difficulties .in it§ application, greatly ijppairing its beneficial design. 
It is* believed that the prayisioos herein iadvocated, with such am^end- 
ments as wisdom and prudence liiay jdictate, will majte'oiie more' ijfcd- 
vancing step towards ike ihie dieslgti and pfdfper 'objfe<its ' of govern- 
ments. J 

All which is respectfully submittedl 

. . A. G. DIMMOCK, 


.1' * 


JOHN P:' BEAVER, 
JOEL ' W. WlIlSON. 
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, REPORT 


OF THK 


OOMMITTEB ON PUBLIC WORKS AND PHBLIO LANDS, 

ON SENATE BILL NO. 167, 


■*•* 


The Committee on Public Wdrks and Public Lands to wMch 
was referred Senate Bill, No. 167, to provide for the ex- 
tension of the Western Reserve and Maumee Road, and 
.also certain petitions praying for the sartie object, has had 
the same under consideration, and now 

REPORT: 

The bill proposes, in substance, that the Board of Public 
Works shaU lay out and. establish a turnpike road from the 
Eastern termination of the Western Reserve and Maumee 
Road, to Cleveland ; the expense of construction to be paid 
out of the surplus tolls of the road. The petitions suggest 
ia addition, that should the tolls prove insufficient, the road 
taxes ordinarily expended upon that route, be appropriated 
to the same object. 

It is not easy to conjecture why this bill proposes that tke 
road shall terminate at Cleveland. If extended at all, there 
would seem great reason for its continuance through the 
* counties of Geauga, Lake and the great eounty of Ashtabula 
to the Pennsylvania line. The three last named countiea 
have not participated in atiy of the direct benefits flowing 
from our public works. 

They have heard of canals and river improvements — of 
mbscriptions to railroads and turnpikes, but their onlv sen- 
sible and direct appreciation of the matter is in the an- 
nual visits of the tax gatherer. Then they feel that they be- 
long to a great State, which has prosecuted great enterprises 
at a great expense. 

It is obvious, therefore, that could this bill meet with favor 
at all, it must be in an amended shape authorizing the ex- 
tension of the road a much greater distance. 

The committee, however, view this bill as a proposition 
for the State to engage again in the work of internal im- 
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provement; and should it pas9> apprehensions might rea- 
sonably be entertained that applications woald soon appear 
for the extension of the Walhondiag canal to Mount Vernon 
or Mansfield, the Hockhocking oan^ to the Ohio River, and 
the National Road to the Indiana State line. All these 
might be commenced with the specious idea of appropriatiiig 
only surplus toli^, but wpuld, end in the contracti|ig of new 
debts, and lead ultimately to the overthrow of the <uredit of 
the State. 

In the opinion of'the committee, the State of Ohio fat botind 
to give a solemn pledge to her own people — ^who, to sustain 
untarnished the honor of the State, have borne, and still bear 
an enormou? weight of taxation — ^that the public debt shall 
never be increased^ and that no new loans shall be created 
but for the purpose of paying old ones. An unyielding ad- . 
herence to this policy, will maintain the credit of the State . 
upon such aba^s that a sensible diminution of the pubKe 
burthens may be anticipated after the year 1850 in an ex-- 
change of six per cent, for five per cent stocks, or in the nf- 
gotiation of a new loan at six per cent.ybutwithsachapr^-^ ; 
mium as will be equivalent to the difference of interest. 

Entertaining these views, the committee is adverse to the 
passage of this bill, and recommend the adoption of the fol- 
lowing resolutions: 

Besdted^ That the Committee on Public Works and PabMe 
Lands, be discharged from the further consideration of Sen-'-* 
ate bill No. 167, and the petitions on the same subject: ; "* 

Rescivedy That Senate bill No. 167, to provide for the exten-;-' 
elon of the Westerly Reserve and Maumee Road, be post- \ 
poQed indefinitely. \ 


• r 


I 
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JUDICIARY COMMITTEE, 
On, Mts. JJpti Bath's Petition for a Divorcer. 


u^ L • ' ' 


M^. Spfdker : The comnjiittee 90 the Judiciary, to whom .was re- 
ferred the petition of Mrs. Alpa M. H. Buc'k, alias Alpa M. H. 
Kliig, have tad the same under consideration, and now most respect- 
fidlv ask leave to report : " * " 

'V^ai ihfi petitioner; who appears "to 'be worthy and respeetabliB, 
cWrgeS' hernusband, JobA King, firom whom «he prays to b« diroro^ 
ed, with habitual mteita(>p6ranoe> wilful desertion and a .sabeequant iili*. 
cii liiaftia^ with another woman* lhefs6 are •crimes unqueaiionably 
siiilksiaiij(t6» produce a decree of ^joteei if presented^ properly to fk 
judicial tribunal. . • . . 

-Hdv^agfAns been invite^^ decide ^ajudicia) qu^tjou, the commit- 
te^htt ^^9ied it a fair occasion. tq inquire whether the General As- 
sembly G^j^t to entertain biljs. of divorce, and the result of the inquir 
ryia A conviction m the minds of the committee, that such IbUls ought 
noi' to Tbe entertained. It is to be remarked that nearly all, perhaps 
quite all the applications to the Assembly for this Jdnd .oF relief are 
founded on some fact perfectly capable of dispute and litigation.- Adul- 
tery, extreme cruelty, desertion, habitud drunkenness, or gross neg- 
lect of duty, is ordinarily alleged by the petitioner as a ground for leg-, 
ialative interference. As each of these constitutes a fact in its own 
nature capable of dispute, the petitioner generally undertakes to prove 
the case by presenting depositions, and sometimes mere exparte affi- 
davits. We shall not pause to remark how unfaith worthy such testi- 
mony is. That the Assembly is often in fact deceived, few men ac- 
quainted with the subject will be hardy enough to deny. The unfit- 
ness of the General Assembly for the investigation of facts in dispute 
between mere private parties, is most apparent and unquestionable. 
For such investigations, it is an expensive and unwieldly body, every 
way unapt and unsuitable. No legislator engaged in framing a new 
constitution would for a moment think of constituting a court so nu- 
merous. Besides, as the people pay their taxes as uie price of social 
order, it may at least be questioned whether the members of Assem- 
bly can fairly and honestly desert their appointed and appropriate leg- 
islative functions, and engage in settling mere, private disputes between 
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individual parties. A single divorce bill sometimes occirpies the As- 
seittbly two or ihree dft^e. ' This ta^JA ol reasoning* gees to show tiiat* 
it* IS lughly inexpedient- for the Asse^tfbly ta Hiftdertake this task. 

' But when we- open the constitution and read in the first section lof 
the third article that **.the judicial power of thi^ State, both' as to 
matters of lawand equity; shsjlj be vested in a Supreme court, in courts- 
of c6nMiion pleas lor each county; iTi justices dj the peace, and in such' 
other courts fts-the legislature may froin time to time establish," we* 
are eomp^Hed to annotirice thafiri thus invliding the province of the 
judiciary the Assembly is parsing beyond its constitutional boundaries. 
Wte ^.re'corapefied to say, emphatically, that in the Jud^meh0 of the 
committee, the Gteheral Assembly dods i^t posse'ssr the constitutional 
power to grant divordes^. We pronounce diis opinion with' less dxf&- 
denbe, because the cbnt^Iusions of the cy^mmittee' have been fortified 
by a late decision of the supreme court. * ■ 

In the 6ase of •^*-^ '• — , decided at the late term of the court in 

bank, the judges, after a train of argument apparently unanswerable, 
say, ih the language of bold and masculine good sense, that *Uhe 
Legislature in granting divorces, have 'not only assumed a power not 
delegated' to thend, but have ttstirped a power expressly conf(^red up- 
on the jiidiciary." ' ' • 

*■ Entrenched behind such a bnlwark, the ctomtriittee might well re-- 
pose in the secli'rity of their position without furtlier t^ertion, biit tlie- 
committee cannot forbear to warn the Senate, that there is cogent rea- 
son to Wliev^ that in passing divorce bills we violate the constitution 
of the United States> which prohibits the States from passing laws 
" impairing the obligation of contracts." Some gentlemen for whom 
we entertain feelings of high respect, have at times argued that mar- 
riage is not a contract, but a kind of nondescript relation between two 
individuals of the opposite sexes. We admire this opinion for its bold- 
ness, but we are compelled to regard it as an exhibition of overheated 
zeal. We may ask those gentlemen, if marriage is not a contract, 
what is it ? All writers on jurisprudence, and Blackstone amongst 
the rest, so denominate it. It has all the ingredients of a contract ; 
which is defined by jurists to be an agreement between two or more 
competent persons, upon sufficient consideration, to do, or abstain from 
doing, that which is the object of the pact What ingredient of a 
contract is wanting in an agreement to marry ? It is the consent 
which constitutes the marriage ; the nuptial ceremony is only the au- 
thentic and notorious evidence of that consent, provided by the wise 
and benign policy of the law. 

A deed may be perfect without the acknowledgment, but the same 
legal policy demands that ceremony for the sake of authentic and no- 
torious evidence in so grave a matter. The phrases ** fraudulent con- 
tract, precontract, duress," &c., perpetually recur in the works of wri- 
ters on jurisprudence, for how else would tljf y treat intelligibly on such 
a subject ? The marriaffe contract has one ingredient which does not 
enter into other contracts. It cannot be rescinded even by the com- 
mon consent of both parties. But this is imquestionably a provision 
to secure the interests of third persons, to wit, the common oflfspring. 
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IC marriages wef e ordio^Y barreo^ the compact ^wottld Aot possess 
this feature. But tLough the compact of marriage is iadissalabte at 
the mere will pf the parties, yet courts of justice are ill the habit of 
decreeing a dissoluticui, for the self same reason that sdmidates them 
td action in other oases, to i^it» that one party has been culpably re- 
gardless of its terms. The maxim of the cpults is, that.ik party who 
has-been recklessly unmindful of his own engagements, cannot com- 
jJain when the other ccHitracting party is released, from his^ This 
maxim is applied in divorce cases precisely as in other cases. JSTcry 
petition for dUvorce presented to the^ Greneral Jussembly is founded on 
this ideiL Those petitions uniformly allege a violation of the conlsttct 
by the party complained of, or his having become ut^exly incapable of 
fulfilling its terms* Did any member of th^ 4<^cmbly ev^r see a pe- 
tition for divorce tipthout such allegations ? 

Did circumstances permit the committee to enter into ttie general 
considerations suggested by the subject, it would be easy to gi'ow elo- 
quent on such a theme. The interests of civilization, of morality, of 
religion, are aU sported idth whenever and wherever the marriage re- 
lation is lightly esteemed. But the committee will not further «pei& of 
the sacrechiess of the nuptiaJ relation and its importance .to human 
happiness. Its sacredness and its importance are unspeakablis. We 
ask to be discharged frota the further consideration of the subject. 

EDWARD ARCHBOLD, , 
Chairman Jvdiciaty Committee, 


REPORT 


OF THS 


STANDING COMMITTEE ON THE PENITENTIARY. 


m^^m»mmtm» 


The standing coBamiiJbee on the Penitentiary, to whom was recbltn- 
mitted 'a resolution of the Senate, with instructions to inquire into 
the number of convicts who have been pardcmed out of the Penitcn-* 
tiary bv Gov. B^bb durins; his official term, the names of the persons^ 
so pardoned, the names of the counties from which they were sent^ 
the crimes of which they were convicted, the time for which they had 
been severally sentenced, together with ihe unexphred term, beg leave 
to make the following report. 
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COMMITTEE OJi( PUBLIC WORHS. XSt> PUBLIC IiAUDS, 
. ON MSMOAUL Of JAJiSS HURBIN. 


> * 


b J^siTAnH^Jif^eA 8[» 1849. 


■ ' ' 

The (K>]xiinittee on Public Wprks imd Fnb£c Lapds, to wUch wm 
cpi]putt^d title memorial of |james ]>^rb^l, paying {ox the payment 
of biQFQst upon, a pertala check for work 4oiie uppn ,the WaDaah ao^ 
3!rie oapal, upder the apt o^ liB4^2l^ io provide for ^e payment i^f 
the domestic creditors of the State^ has had the subj^t .under coptsif]^- 
e;ration^ and now repprt . ^ , ' 

The act referred to was pfissed March IS, 1843, and i)i^ be fou^d 
with the general Iaws» Yol. 4l, page 80. Tlie conu^lj^i^e will not d&> 
taan.thf ^nate with & recapItulaUon of it^ provi^iQi)i/B. 

•The committee h^ h^d some diffieulty ,m aniying ai| the tme stat^ 
of the facts in ibfa case^ but believes ^e^follQwJbg i^y be ^umed.f^ 
true; , ' , •", " ' .' ' " ' ' ^ 

The memoi^lbi James Burbin; and Qgden Mal}orj, were tb^ 
oontractor^ upon tne Wabash ^d B^ie Cansu^ fo^.tl^e construction of 
$#otions 49, 63, S^, and 67. 

OgdenMaDoryassigpoLedl^a^mtefest to H ib "Whiting, h^Tiug 
previoaaly i^gi^eed^iipoa a dirimon of tb^ vmk with Purbin* 

The woik was completed Kov. 15, 1842, and by the terms of the 
act aboi^e re£^ip*e4 to,. <he aoi)iiraetors were ent^tl^i to interest %om 
that 4^1^/ to' ib^ lime, of payment . Large suma were paid to th^ 
and other contneictors, with interest computed from the complel^ pf 
their contracts to June 10, .1843, or to uctober 1» 1843, accordbg 9^ 
they received pajrment at ope or the .odiey of &os^ j) wods. . 

jthe Igst check issued for work dt^e jup(m t^i^ contra^^ by Hi;. 
Dickinson, the acting commissi.oner,' is Ko. £i65» tor 94^47 ,<Q1.» nw. 
dated Oct, 17, 1843, and the estimate qf Andrew yoUMfi resident 
en^eer, wluch tibjis check designed to pay,b«Qrs d^ Ap'^l ^ 1843* 
^The check was not naid till Feb* 15^ 1845, ao^ was paid withMt 
interest, the fimd for tne payment of which was exhau^tedt 

The committee does not imderstand why the estimate and check 
b^ar so late a date, nor why a period of six months intervenes between 
their respective dates. The evidence is satisfactory that the work was 
completed the preceding November, and the committee is (tisposed to 
believe that there ought to be no just inference against the clami of the 
21 — APP. a. J* 
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memorialist drawn from {he fact that the estimate and cheek bear so 
late a da(e< 

Had the theck been drawn al the same time with the estimate, and 
been immecuatel^ presented to Hbe Fond Commissioners, the bolder 
would have received his &iolQey with interest to Oct. 1, 1843— that is 
to say, he would have received one-third of his money on the tOth 
June, and a certificate for the other two-thirds, bearing interest, aiid 
payable October 1. On the first of October this interest fimd was ex- 
natisted^ and had he presented his check at its date, he wonid have 
received the fade of it witiiout inter^t. The delay in |>resentang the 
check for payment is explamed by the fact that litigation had arisen 
between these several contractors and assignees as to the right to the 
money. a:^is obviously presente no ground for a claim for interest 
agahist the State* 

But the period between the 15th November, 1842 and October 1, 
1843, rests upon different principles. If the committee is not mista* 
Ven in the &ct», the State has: grjEU]]«d and ^ese contractor^ have lost 
the interest for thi^ period, land tt ought to be paid. The interest on 
•6,947 61, from November 16, 1842 to Ofctober 1, J843, is«312 24, 
and this, in the opinion of Qie committee, is the extent of the rightful 
claim 6t tliese ccmtractors. 

. The check b payable to Samuel 31* Young^. The memorialist, how- 
ever, has a written authority froni liim. He also pi^tices certified ex- 
tracts from proceedings in chancery in the Supreme court of Lucas 
county, in a suit wherein he was the complainant and Plues <k Whi- 
1&\g and others were defendants^ but it does not distinctly appear that 
l^e memoriafist is solely entitled to that money, and the resolution 
with which this report concludes is therefore so drawn that the pay- 
ment may be made to the rig&t pen$on. To guard also against mis- 
takes as to the facts in the precedmg report, Sie committee has made 
the payment contingent upon the Board of Public Works being satisfi- 
ed that <iie work w;as completed Kov. 16, 1842* 

The committee tlierefore reccmmiend the adoption of the foBowing 
resolution; 

Resolved, hy the General A^semHp (f^ State of OUo, That the 
Board of Public Works be and it is hereby authorized and required to 
pay to James Duibin, or such other person as may, in the judgment 
<3i the board, be entitied thereto, the sum of 9312 24 being interest 
from November 16, 1842, to October 1, 1643, on #6,947 61, amount 
of check No. 2166, drawn by B. Dickiiison, acting commissioner,^ Oc- 
tober 17, 1843, in fevor of Samuel M. Youn^, for work done onsections 
49, 63, S^ and 67, under the contract of Offden Malkny and Ourbin, 
on -the Wabash and Erie Canal : Provided that the Board is satiisAed 
'tiiat the ^ork, for the payment of which said check issued, was com- 
pleted on or before November 16, 1842. 


EBPOET 


07 TH2 


SELECT COMMITTHB APPOINTED TO EXAMINE THE 

ACCOUNTS AND BETURNS OF THE COLLECTOBS 

UPON THE STATE CANALS, Ac. 


The Seleot Committee ofiffmieA to ^'examine the accotmts and re- 
tcmis of tibe CoUectors upon iSxe. State Caiials, filed in the State Au- 
ditor's office^ and in if hat maimer the said accounts and returns have 
been examined and compared in said Auditor's office^ and report to 
the Senate vhat acti^i, if any, they deem necessary in relation to said 
aeeoiinta andretumsi'' 


n s?ort: 

That their time has been so fiilly employed in the discharge of oth- 
er indispaisable official duties, that they have had but very StUe time 
to devote to the examinatioii for ^faioh the committee was appointed. 
The commktee arailed ihemselTes of the assisto&ice of a q>are clerk, 
lor whom the clerk of the Senate at the dme, had not fall employment, 
who has continued, up to this tjme, in making sudi examinations as 
the committee dizected, but as he was entirely unacquainted nrilth in- 
vestijgations <rf the kind, he was not enabled to make anytin^g like a 
thorough, systematic exammation into the accounts and returns, — ^but 
enough Ias been done to satisfy your committee that the entire buai- 
ness of the collection of toUs upon the canalfr—the manner of keeping 
the accounts and making returns to the Audit(»*'s office ; and the ex- 
aauaations of the aoooants and retumain that office, has been from 
the commencement to the present time yery loose and imperfect, so 
much so that great losses to the State may haye accrued without the 
means now of detection ; in the fi»t place, the checks kept by collec- 
tors upon each other, bare been so defectire, tiiat tf dishonest, they 
eouU purloin lai|^ amounts in the course of the year without the fear 
of detecticm. As an lEhistration* the committee wffl refer to a few ca- 
ses : the coQeotdr al ^inehmati, or the coDectors atany mtennediate 
<Aee> deais a boai ani its eargo thrcaigb lo Toledo; tife boat anires 
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at Toledo, where, on the discharge of her cargo, it is found to oyerron 
largely what it was cleared for, and the collector at Toledo rec^yes 
the toll on the surplus, and aQ the toll upon the passengers, for the 
trip through is paid at the end of the route. For these amounts there has 
not been any check upon thet collector who f^eiyes it, unless it being 
his duty to enter it upon his c#rfaJcale book, be compered a check, . 
but which in fact amounts to yery little if anything in the way it has 
been done. ^ . 

A salutary check could be easily instituted, by requiring the coUec- 
tor at the end of the route to put upon the clearance of the same boat (m. 
her out-trbs all that was receitred on her in*trip$i which would tiben 
be charged to the ecdkctor receiying it> hj the fiist coQeotor in route; 
and ^e collector, howenrer dishonesit he. might be, w^duld not be likely 
to make a false entry upon the clearance, as the clearance would be car- 
ried to the next office by the same person who paid the toUs, or who 
would at least always know what was jpaid, and would be yery likely, 
in case a smaller sum was entered upon the clearance, than what was 
actually paid, to detect the fraud or erro^. Again, all sums receiyed 
for boats nayigating the canals between offices, should be put on the 
clearance of some other boat which is to pass tiie office of a collector 
next to the one receiving the toll, designatiii^ for what it was pa^ 
and the name of the boat on which it was paid; tlus would, cus far as 
the collector of tolls is concerted, cause every cent received by one 
oollector to be ohajged to htm by the next ooBectop <mi the route, and 
form as perfect a check as possible. The accountmg for fines collect- 
ed is if possible more loose than that of the tolls above mentioned; 
the collectors do not only omit to enter the fines upon the clearance of 
the boat for the delinquences of which they are collected, but do not 
even enter them upon their certificate books, except sometimes in pen- 
€il mark; ndtkdr d6 ik6j enter iiiein upon the tolls returned to the 
Auditor's offioe as a general thing, but merely return, (if they retoia 
them at all,) in their Weekly abstracts. FineB Bhcruld ik all oases be 
entered upon thedeajranoe of the boat on which Aey are raeeifed, and 
entered regularly upon the certificate book, and signed by the cap- 
tain, and returned to the Auditor's oflce upon the rolls as well as m 
the weekly abstraotia. This should not only be done as a dieck upon 
the collectors who reoeiye the fines, buit slunild be entered upon the 
clearanee for the purpose of acquainting other oolteeton upon the 
canal, that the captain or ownars of the boai had been gnUt^ of a 
fraud, and of course cause the Officers upon the eanak to exercise 
more vigilance in preventmg a repetition of the ofifenee; besidei^ it 
would operate aa a check upon the.owners^uid captain, as they wo<dd 
dislike the exposure. 

The checks upon 'collectors should be so arraDjOfed that they dboidd 
be required to put upon some clearance which will arive at, .. or pass 
the next office to> tinekn, every cent they receive for both tolls taoA 
dues. Your committed do>Boit wish to be uiidsissiQpd as advaaeingr 
this pix^osition,^ or any 'Other, that they wA 'fbrth * in this r^rt^ fer 
the reason that they suppose tluet tfee eoltectors xA tefi&i liava beend^ 
honeit; the wcwiniiistioa ha&noit JDbeft.tlivnng^^ieiiaMjgh io ^soertaoi 


flMllket, ili^ei&tBvbntwiik tb6&tSSi«[ irUdili^ire$ol<»^es»ted for 
being dishonen^, it b revy fortonfttie for the Stat^ if hone of tha coUee- 
ttm-^^ none of their olerks iiaite ovaikd Umamlve* 0f ifae opportam- 
i)"; if tber h&re mot^ i(! is not &r tbe hs&sqq t^mt stutmg temptatiozis 
h«fe&at Wtt held out to Hfteax in the laraiiaer m which 1i^ hnsioi&is 
hitt^ be^ntraHMtciBd^ hat mmat be attributed to the stttts hatteg been 
exeeedingly fortunate in Belectmfi; none bnt honest men. But taking 
it for gtii^ted ibatim idlful frauds have been perpetrated, many errors 
hare imquesiioAabiy happened, by which the treastiry of the State is 
the sufferer. Indeed quit^ a number have been discovered by the 
slight examination which has taken place. In the entry of one single 
clearance, the state lost sevei^ five ddlars by the collector placing it 
in the oolujnn of another collector's account^ instead of that of his 
own. This, as well as many others of less amount, which has come 
to light in this examination, should have been detected by the collec- 
tors themselves, in the settlement of their cash accounts^ at the close 
of each day's business. 

Your committee are of opinion that a thorough examination should 
be had of all the accounts and papers relating to the collection of tolls, 
fines, and water rents, in the Auditor's office, from the commencement 
of the receipts up to this time. 

The checK rolls kept by collectors and returned to the State Audi- 
tor's office have never been com|)ared, or exanjined in any way. Which 
would lead to the detection of mtuds or even mistakes. A collector 
may have issued a clearance and received upon it fifty dollars, or any 
other sum, and not account for one cent of it, and although being reg- 
ularly charged to him by the next.coUector, no examination has been 
had, that would even detect auch a fraud or error. This must appear 
remarkable to every person the least conversant with orditiaiy busi- 
ness transactions, ana when applied to the large amount of collections 
upon our canals, it is much more astoundmg, but it is nevertheless 
trae. 

In cases of discrepance between the accounts of the collectors re- 
ceiving the money, and those who check them, a resort to the clear* 
anoes is necessary in order to determine which is right; this renders it 
very important that all the clearances should be preserved, either in 
the collector's office where they terminate, or sent to the State Audi- 
tor's office. But this has not been sufficiently attended to. A very 
many of the clearances are missing ; this renders an investigation 
somewhat difficult. Collectors sbouH be held strictly accountable for 
the safe keeping and return to the Auditor's office, of all clearances. 
No boat should receive a new clearance until the old one is surren- 
dered to the collector where it terminates. 

There has also been great neglect and informahty in the collection 
o{, and accounting for water rents. Until quite recently it has been 
so managed that collectors could have kept (if they had thought pro- 

5er to do so) cme half of their collections, without much hazard of 
etection; and if they have done so, there is not evidence sufficient in 
the Auditor'a office to detect it. This subject should also be thoroughly 
inrestigated. 
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All the ohecki und ffmmlft pmefioable, sbould be tlmntti bj^ouoA 
the colleetma and disbursesieiits of the pablb moneya. 

Much more oould be .usefiilly siud uixm Ihe subject matter fin: 
which the committee was i^pointed, but mej have not time to dwell 
further; and snibmit to the Senate, this erude and rery hai^y dfawn 
report, without any special reoomxbeodatiaQy and ask to be dis- 
cluirged. 

JAHSSMTBRS, 
H, G. BLAKK 


REPORT 


OF Tax 


JOINT COMMITTEE APPOINTED TO INVITE GENBRAt 
TAYLOR TO VISIT THE CAHTAL. 


The Joint Committee a|)pomted to wsit upon QtetL Zacharjr Taylor, 
President Elect of the TJnited States, at Cfaicinnati, and oommimicate 
to him the joint resolution of this General Assembly, iuTiting him to 
visit the CapitBl ci this State, ask leave to make a 

9BP0BT: 

In pursuance to said jobt resolution, the committee on the 16th inst., 
waited upca. General Taylor in Cincinnati, and through their chairman 
presented him a copy of said resolution, and accompanied the presen- 
tation of the same, with an earnest request that he would accept the 
invitation and accompany the committee to this capital. 

The President elect replied, that his enj^a^ement nji Washington 
City, and the condition of his health forbid him to depart from the 
most direct route to Washington, and that therefore he was eonstrain* 
ed to decline the invitation to visit the capital of this State at this 
time. 

Your committee will add, that on the 23d inst., they recdved ftom 
General Taylor a letter, a copy of which they attach to and make a 
part of this report. 

All of which is respectfully submitted, 

WM. DENNISON, Jr.. 
JAS. H. EWING, 
G. E. PUGH, 
JAS. R. MORRIS, 
L. GIDDINGS, 
CHAUNCY N. OLDS- 


[Copt or Gekxral Tatlob's Lxttbb*] 

WHB»MirG> Va., February 20, 1849. 

Gbhtlbmbn : I had the honor of receiving at Cmcinnati through the 
hands of a member of your committee, a copy of the resolutions re- 
cently passed^by the Legislature of Ohio, mviting me to visit the cap- 


ital of their State as the guest of the commonwealth^ on my iray to 
Washington. 

The (Sstuigaished source from which this gratifying invitation comes, 
and the desire which I have ^leri^hed for many years, of visitmgthe 
interior of your State, would have rendered it under ordinary ciremn- 
stances particularly agreeable to me to accept the civility now pof- 
fered. 

But I regret to inform you that my engagements already <mi hand, 
p«rtfEOptof]fy forbid mo ftom travefinsp 09 far oQl of the direct r<ffi(eas 
to visit your ci^. I beg l^owever, that yott will eoiivey to your hon- 
orable body my warmest acknowledgments for this flattering mark of 
their consiaeration, and to assure them that I indulge in the hope of 
yet having an opportunity of oflbris^them these admowledgments in 
person. 

I am^xentli^meiiy'WiOiereatirespect^ , 
, si ma oWient servant, 

To Messrs. Wm. Dsinnaov; Jb., J. H, Ewzhg, Qkk B. Ptctt^ Lv* 
THKB QinnxHOS, J. R. M<»ius and C. N. Olims, Com* Leg., <Sca. 
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I 


'^ 


8£L£CT COMMITTKE ON UNFINISHED BiJ@IN£S$ OF 7HE 

lAST SES^ON. 


trhe Select Committee on tiie imftnislied business of ih^ last sessiqj^^ 
)xftYepez£>nned the duty assigned them, apd report tbe Ibflowing as 
tmfimdbed business, nmch iprns |)ostpohed from th^ last sessipn, unti} 
ihe first Mbnday of December, A. D. 1848, to wit : . 

A tuQ for the ragulatipj^ of C<Hmnaa S^bools iu tbe.^itjr of Cio:: 
oinnati. - . . / 

A bill to revire and put' in .foyv^e a. part of a.s^dond section of ''fm 
act pointinfl^out.ibe mode of levjing taxes^" paas^ March 14, 1831^--^ 
iook effeotlttajcch 1, 1^^. 

A bill to amend an act entitled '^an act defining the powebradf Jiii» 
tices of ihe Peace and Constables in oml oases/' passed March 14, 
J831. 

A bill to protect the privileges of members of the fiene^al MneMAf 
of the State of Ohio. 

A bill to prevent the etecqtioa of leases haViiig. a longer fime to riiii 

A bfll to Jkcorpoirate Uxe '^Hoieb Hall Assodiatioii^ m fianduskj. 

A bill to incorporate the city of Cincinnati^ and to amend aQ actd 
keteik^ra {iassed ()ft liuit MAjeet 

A bill to prohibit i&ere t^dling of spirttnoos, tiialt, vrnons or intoticii- 
ting liquors in Steubenville township. 

An act for the erection of Ihe new county of Walhonding. 

An act for the flOTemm^it of the Ohio Lunatic Asylumi and the 
care of Idiots ana Insane. 

An act to create a certain road district therein named. 
An act to amend an act entitled "an act providing for the punish- 
ment of crimes," passed March 7/ 1836. 

An act to repeal the act entitled "an act to lay out and establish a 
free turnpike road from New Washington in Guernsey county to New* 
toil in Tuscarawas county/' passed Jan 14, 1847. 

An act to lay out and establish a graded state road from New Frank- 
lin in Stark county, to Hanover in &>lumbiana county. 
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An act to authorise the Commissioners of Tnunbtdl, Mahoning and 
Gdnmbiana coonties to settle their respectire olaims on die Poor Houses 
in Tnunb^dl and Columbiana counties. 

An act to amend an act entitled "an. act to create a lien in £ATor of 
Mechanics and o^ers in certain cases/' passed March 11 » 1843. 

House Preamble and Jcnnt Besohxtum reladve to the boundary line 
between the States of Ohio and Yurginia, 

Memorial of the D&c^rs of the Columbus and Bandusky timijnke 
company, relatire to the Attorney General. 

Sundry petitions prayuig that a lawmay be passed prohifaiting tha 
mAnu&ctore and sale of sprituous liquors* 

The petition of B. B. Banney and 108 other voters ot Trumbu]! 
county, hr authority to the Commissioners of TrumbuQ county to ex- 
pend the two per cent fund arising from the suzplus revenue to the 
erection of new county buildings m said county. 

The petiticm of Clayton Herrington and oth^ citizens of Trumbull 
and Manoning counties prajinv for a limitation in the requisition of 
land in Ohio hj eaclx inoiyidual and for the exemption ol a home- 
•lead nol exceedmg m ^er case 160 kcrea. 

A ^tition from 150 citizens of CSncinnati, for an act providing that 
said city may transfer one hundred thousand dollars worth of stock 
&di she now holds in the littie Miami Bail Boad Company, and to 
subscribe the same amount in the Cincinnati, Hamilton and Baytott 
Ra3 Boad Company. * . ' 

Petition of citizens of Hamilton county in frivor of an act allowing 
the County Commissioners to levy and collect taxes for erecting a 
biKige over Mill Creek at Ludfow. ^ 

Petition of Timothy Jaynes and 32 residents in Scbool District Ko.' 
13, in Je&nson townshtb, Fayette county, ftxr the passage of a law 
authorizing the school directors of Distnct No. 13, to sett and convey 
port of lot l^o. 19» in the town of JefiersonviBey to the Jefiersoaiville 
^ree Church Association. 

Memorial from the Bar of Hamilton coimty, pmyiugforaa iuoreasd 
of. the salaries of th$ Judges of tbe State of Onio. 
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SPECIAL REPORT 


OW XBM 


V 


SECRETARY OF STATE, 

IN REPLY TO SENATE RESOLTTTIOBT EESPECTING PRINT- 

INO PAP5R. 


SsOBXtABT OF StATE'S OfFICX, 

Febrmrff^ 1849. 
TotheEonorMethe Senesteqf Ohio: 

The foUowfaig report is stibmitted in reply to a resolutkm of yoar 
honorable body/ relative to paper procured for the State Printbg. 

The amount of paper obtained for the contract with Charles Bcott» 
not yet delivered to nim, and under my control, 18-396 reams of Doa- 
ble Medinm, and 106 reams of Super Koyal. The amount of paper 
in his possession, as appears by his receipts on file, is 664 reams «f 
Double Medium, and 515 reams oi Super Royal ; of this amount, 64 
reams Double Medium and 129 reams ^per Royid, constitute the rem- 
nant of paper furnished to him last year* The delivenr of paper, for 
the session of 1847-8, commenced about the 15tb of Ai^?ast, 1847| 
the delivery for the last year, begun August 3d, 1848. The arrange- 
ment by which the contr^tors were to cteliver the paper to him di- 
rectly, and aft^ delivery to hand his receipts to me as vouchers, was 
made. The only coitoiderations which produced that arrangement^ 
were that of economjr, convenience and th^ preservation of the piqper. 
Mr. Scott has commodious Store rooms in wnieli the paper has beien 
kept al a saving of #50 anniuiUy. The inoonvsmence to this oflbe 
and to himself which fortasrlyeaited, in earryinff the paper in small 
quantities, is now avdded. ThespeinaUy be^dalremi asit is ^n- 
eetved, arising from "the plan, is that the pe^c^ is now safely and re- 
fljKmsibly preserved, tonn^y the papw was mudb dama^ by be- 
mg kept in rooms, which were the b^ that eould be obtainad, but 
were not suitable lor the piirpose. The inducemenlsifecified exdu* 
iively faifiueiiccd my action in the matter. 

Respectfiifly, 

SAMXJEIi GAIXOWAY, . 
8eer€taryof Stak. 


REPORT 


OF THE 


STANDING C0MM:I1:TEE ON PRINTING 

On the ivijectof the Speddl JRepoft 6/ tki Secretarp of State tdative 
to the prinUn^ paper hdanffvng^ to the Statf. 


Mr. Speaker: — The standing committee on printing, to whom was 
referred the special report of the Secretary of State, relative to the 
printing paper belongmg to the State, have had the same imder 
consideration, and now 

fiSPOBT: 

Thhi b thefir opimoti; tbe Seeitetary of St^te has assumed a rerjr 
dangeroosy unsaro, mjustifiabEle p^ower over tibe maj^rof keepiBjf 
iBid preserm^ th^ paper belofii^ to Ihe State. 

li £qopeaK8 by lihe report of the Secretary* thai ^e has under his 
inrn control d96 rea&is of MediuiBi and 106 re^ms of Super Boyal pa- 
'|>er». Biit he has permitted nefir /t(^tf AumJm^ reams of paper, oost- 
«g the State some four or five tbotisand dolbin$,:to be delivered ot^ 
4o Charies Seott, having n^ver had it in tus own posaession, but direc- 
ted it to be placed in o&er htfid»» entire]/ b^y(»a Ha supervision or 
fixAtoU 

An excuse ia set up; not reaj ingeniously^ for thiir g?»Bft neglect <»f 
4faity^ that the person to whom ihia v^luaUe aoKnint of paper was sn^ 
trastedn was a oontraotor for the public printii^. But die Treasvresr 
Hf State mighty with the same pr^riety, direct the County Treasurers 
kx depoaite dieir monev with the Judged of Courta, or ottier persons^ 
vhb w^ to perform 4iltlee Ibr the ^late ; and so eyeiy oAer ofl&<W 
MeoMht his own duties^ otheir, uiitiloeiiii«3i<m w<nildpi^i^iBe^^ 
(isiMirtmeftt of pvblio busiaasa, Sitjti, aar$ly« noXMtM) so "vfell acquainted 
«& thfil faistoij of public printing in Ohio, 9» ia the Secretary of 
Stati^, aan smously set «p that e<m^act 99 tfi exmugse for such a ooursd. 


ccnnmtoced de&t^ing pcqpet to Mr. Scott, a» early as the 
of. AttgUat,^ near fonr mouths before it could have been neeaeii 
for the public printingi The law makes it the duty of the Secret^ 
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to deKver the paper to the Printer, **fr<>m Hme to time as the mme may 
he needed,*^ Now, it must be evident to eveiy impartial mind, that 
the law did not intend that the paper should be deposited for safe 
keeping with t^e;i;ritftexh-^ but he w^ td, get it ^ biAhII quantities, 
"from time to time," as tte printing progressed. Such had always 
been the practice by other Secretan^fr — and at the time said paper 
was dehyered to Mr. Scott, U was noi needed/ H^iceyour committee 
are forced to tbe conchu^ioQ, that in delirerii^ the imp^r to Mr. 3cQtL 
at &e time, and in the gtian^ he didr the ^cretary cMarly violated 
the law uoder which he claims any t^M to deliver paper to the 
printer. ^ . • 

But the Secretary had no good reason for supposing that this Leg- 
islature would give the printing to Hr. Scott. He could not have for- 
gotten that the Attorney Ge^er^l had given his official .opinion th?^ 
each bifanch of the General Asaemwyhad exclusive ^conirol'of its 
own printing. He could not have forgotten that his own party had, 
in each branch, exercised ^at control, in the face of ah injundion 
from the Supreme Court ; that a democratic majority in the Senate 
had exercised the same control, and that the Printer so employed had 
been recognised and paid by the proper kuthorities! In view of tlxese 
facts, your committee, though unwilimg to impute improper motives 
to a public officer, fear that a desire to aid a parti^san niend, 8^d fore- 
stall the action of the General Assembly, apd thus compel this Legid* 
lature to giye the printing to ^n indvidual who is not a legal cotitrac-i 
tor, and who has violated the contract under which h'e clauns the pub- 
lic prinlHig; influenced ^e Secretary hi the departure from the long 
settted practice of his predecessor^! ' ' 

Your committee leave the whole subject in the hands of the Senate^ 
it is for the legislature, or either branch, tp take such steps as they 
may deem eayedient for the prbtection of the public interests, and the 
dignij^ of tlie legislatiye body. ' , 

All which is respectfully sul)tiiitte4 ' 

' J. B. BMRiE, 
A. G. DIMMOCK. 


MINORITY REPORT 


OV THI 


STANDING COMMITTEE ON PRINTING, ON THE SUBJECT 

OF THE SPECIAI, REPORT OF THE SECRETARY 

OF STATE RELATIVE TO PRINTING PAPER. 


«r»m 


Mr. B]ake» from a Biinoritj of fhe standing eommiktee on prmtingi 
to which was referred the lepecial report ot the Se^etiurj of StatCi 
relative to the printing paper belongiug to the Stc^ has had the 
Bame under consideration, and now 

BEPOBTS: . 

That m, the opinion of the conunittee, the Seeretaty of State has 
pursued a veij $qfe^ Jus^UMe and highly eommendcMe course in refer- 
ence to the pnntmg paper belonging to we State ; and has assumed ^o 
^'dangerous, uisaie, unjustifiable, .or "highly caiaurable" power oy» 
the manner of keeping and prederving said paper^but has done Just what 
luiy prudent man would, under the circumstances, do* The otale hay- 
ing mnushed no place for the safe keejong of this paper, the Secretary 
of State took th« precaution of proyidm^ a place m the buildings be- 
bngiuff to Charles Soott, where it is imder his control, and subject to 
his order. The proper vouchers have been given by Mr. Sco^ for 
said paper, and are now in the possesion ofme Secretary of 'l^tate. 
No paper has been delivered to Charles Scott, but in accordance with 
his contract with the State, made in pursuance of law, passed March 
12, 1845; the validity of said contract having been sanctioned by the 
official opinion of the Attorney G^eral, your committee are of the 
opinion tnat the Secretary of State in delivering papier to said Scott as 
the same was needed, did but perform his duty, which is pointed out 
in said law and contract. 

All of which is respectfully submitted. 

H. G. BLAKE. 


REPORT 


OF TBS 


STANDING COMMITTEE ON PRINTING IN OBEDIENCE 

TO SENATE RESOLUTION. 


Ik 8mrAts» JafiL 13. 1649. 


The standing committee on puUie printing, in obedience to a reso- 
lution of the ^nate ia the foUoimg V0rds» to wit: 

Resolved, That tiie committee on printii^, ascertain und report to 
the Senate whether the printed bills which hare been laid upon the 
desks of Senators, were printed by the person wi& whom a contract 
has heretofore been entered into under the act of 1845, and the act 
amendatory thereto, and if not, bf whom the said bflls have been 
prmted, and by virtue of what law, and further to report whether the 
paper iq)On which the said bills have been printed, belongs to the 
State, and if so, by whom purchased, and under what law tiiie same 

was purchasedr 

Now respectfoBy report^ that your ocnnmittee are not aware of &d 
enstence of any law or any conloract entered intoproyioUB to the ixm* 
mencement of the pvesent session of the Legisialiire, binding upon 
tins Senate as to its printing. 

Theprmting is at present executed br Samuel Medary Esq., by vir- 
tue of an arrangement made with him by the Clerk, under the sanc^ 
ticm of a majority of the committee on Public Printing; the prices^ be 
pmd for said printingnotto exceed those paid for the printmg for the 
year 1847-8. 

The paper upoft which the printing is executed, \s formshed by Mr. 
Medary. 

(Bespectiolly aubmitted. 


MINORITY REPORT 


or 


SELECT COMMITTEE ON JPRINTING, IN OBEDIENCE TO 


In SjBsrAvx, Jaii.4l^ 1849. 


>q««#»^ 


The miaority of tlid «tatidmg comim^^ W wkomnteui fieferted At 
ce^olufkni on psoitidgy in worcLs fblloiriiig : . 

** Be9€imd, That the committee ckx prii^tihg, a^eextaio and report t9 
the Seaaste irhetibt^r tte piloted bills 'Whiph hare hper\ hH upon the 
desks of Senators, were printed bj the person with whoBi a co^traot 
ha6 heretofiore ba^ leiiterediiito iqader w^ iji IM;^ and the axit 
amendatorjr thitoeto^ a«d if not, bjr whon the said bUla hay^ be«i 
pnnte4i a&d by Tktae ctf what iatf, aad^fitxthar to report whether tk^ 
paper upon which the said bills hare been printed., bcloo^ to theStaii^ 
and if 'so, by mhom purdbieed, and uader whai law w^ mm^ was 
jHHTohasad/' i . , 

Has l^ the jsame iiti4«r coottdehitiim and now rfapmlbs: That ihf 
printed bills which have been laid upon the desks of Senator's, were 
no4 pidnted tef the parMn with whom a contract baa heretc^i^ h^^^ 
entered into, under the act of 1845, and acts amendatory thereto* 

The printing mentioned iaa the ss^reidnttidn, is done by Samuel 
Medary Esq», oy virtue of an arrangement, (as b said by a majority 
of your committee) made with him by the Clerk of the Senate, xmder 
an authority from Messrs. Dimmock and Emrie, two of the members 
of the standing committee on prmting ; and further^ the paper oa 
which the saia bills are printed, is purplxase4 by said Medary imder 
the same arrangement and authority. 

The majority of your committee say, they are not aware of the ex- 
istence of any law or any contract entered into previous to the com- 
mencement of the present session of the legislature, binding upon this 
Senate, as to its printing. The committee, however, indirectly admit 
there is such a law as suggested by the inquiry of the resolution, and 
that there are contracts entered into under it, but they assume the law 
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and the contracts made pursuant to its provisions, are a nulli^. — 
Prom an opinion so fraught with injustice, and derogatory to the hon-^ 
or of the State, the subscriber is compelled to dissent. 
V In July, 1846, JonatJhan Philips, ot this city, a competent and re- 
sponsible contractor, contracted in writing, according to law, with the 
State of Ohio, to execute pursuant to the act of 12th March, 1845, 
and its supplements, the printing of bills of the two Houses of the 
General Assemlxly, together with such resolutions and other matters 
as the two houses, or either of them may order to be printed in , the 
same form as bills, at 20 cts., per 1000 ems, for composition, and 20 
cents per token for press work, for three years from 1st July, 1846, — 
It will be seen therefore, there is a subsisting contract for the same 
printing which the majority says is now done by Mr. Medary, imder 
an arrangement with the Clerk of the Senate, (Mr. Enapp). 

The subscriber believes said contract is valioi, and diregarding it as 
ihe Clerk has done, is a flagrant violation of official duty, and if per- 
mitted by the Legislature, will involve ihe State in the odious light of 
broken faith. 

It seems clear to the subscriber, Mr. Phillips is entitled to have the 
printing of bills, <fec., according to the promise of the State, in her 
bond. He should have the work, or be compensated in damages for 
whatever loss he may sustain in consequence of the Clerk's employing 
Mr. Medary to do the printing mentioned in Mr. Phillips* contract. 

What particular duty the Senate has to perform in relation to its own 
printing, other than the ordinary legislative duty, the subscriber is not 
aware. He believes the power and duty of the Senate to be legisla- 
tive purely; and as all legislative power is vested in the General As- 
sembly, the printing was properly provided* for by law, for the two 
Houses. Neither branch of the Legislature can execute any legisla- 
tive power alone, hence the clerk who is unknown to the constitution, 
can find no warrant for disregarding the duty of the State in employ- " 
ing Mr. Medary to do the prmting, previously contracted to another, 
and the contract sanctioned by an act of the General Assembly. 

It may be proper further to say that the Auditor of State, advanced 
in accordance with the provisions of the law, to Jonathan Phillips, the 
<sontractor, three hundred dollars, which will be a clear loss to the 
State, if the conduct of the majority of the committee and the Clerk, 
be tolerated. The majority of your committee has given no reason 
whatever for their opinion to rest upon, and it was well, perhaps, they 
attempted not to reason. The position they assume is not only with- 
out reason to support it, but is morally and legally incorrect. The* 
system which is attempted to be revived, is that of plunder upon the 
people's treasury, and though the committee may specify rates and 
prices, ere long the treasury will be the prey of the peculator, and the 
people's money will inevitably again become a mass of political grab- 
bings. The law of 12th March, 1845, providing for the letting of the 
State printing to Hie lowest bidder, is not only feir and just to 3ie citi- 
sen mechanics who wish to compete for State employment, but proper 
22— ^App. a. J. 
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in itself, as a measure of retrendbment so mncli needod in tinm of 
high taxes. It is within the purview of the c<«stitation — a saving ta 
the State, and provides for the faithful discharge of that part of the 
public service. The clerk, therefore, should have sent the bills dbc^ 
to Mr. Phillips, and saved the disgrace which broken &ith necessarily 
brinffswilhit ' 
All which is respectMly submitted. 

H. O. BLAEK 


V 


i 


II E P O II T 


OF THK 


SELECT COMMITTEE .ON RESOLUTION AND PENDING 
AMENDMENTS RELATIVE TO PRINTING. 


Tlie undersigned, a member of the select committee, to whom was rsf 
ferred a resolution and pending amendment relastive to public print* 

ing, have had the same under consideration, and now 

« 

REPORT: 

That they have not had sufficient time to make a thorough investi- 
gation of the subject embraced in the amendment of the Senator from 
Highland ; but from what examination they have been able to bestow 
Upon it, they are clearly of the opinion that a very erroneous and uft-^ 
justifiable construction has been given to the law under which Mr: 
Scott claims to have efxecuted the printing of the last session ; by which 
he has charged the State, and received from the public treasury, larg<l 
sums of money to which he has no valid claim ; and your committed 
cannot recommend the adoption of this resolution, imtil a full, fair and 
impartial investigation shall be had into this matter, and the money 
thus illegally paid, refunded to the State Treasury. 

The law creating the office of State Printer, was repealed, and the 
law now upon our statute book, enacted for the ostensible purpose of 
reforming abuses in the manner of charging for work done, as well to 
prescribe by positive and definite rules, the manner in which it should 
be executed. But strange to say, none or very few of these alledged 
abuses have been corrected, and others equally serious have been (Com- 
mitted. The committee, it is true, are compelled to derive their infor- 
mation from the report of the committee on printing, made at the sesr 
aion of 1847-8-^and the statement of Mr. Scott himself*— not having 
6me to examine the bills laid upon the tables of Senators, and com- 
pare them with the Work. But under any circimistances, the h^ 
ahottld have been more strictly construed than Mr. Scott seettis Uit 
have done — and in this case, where the printing was forced from fhd- 
bands of one prfnter, and given to another, for the purpose of r^* 
trenching the cost of the work, and providing for compactaiesis 6f 
iMtbe9» the strictest construction should be placed upon all the provis-' 
loBs of the law. Notwithstanding this attempt at retrenchment, if thfr 
ap]MPopriatt<Mi of fifteen thonsand dollars to pay for the" work exe^uti^ti^ . 
last year, and the estimate by the Auditor that fifteen thousand dol- 
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lars more wiU be needed for the present year, is any criterion for judg- 
ing, your committee must conclude that no great saving has been ef- 
fected. 

The law under which Mr. Scott performed his work for the State, in 
accordance with the intentions of its framers, provides that the printed 
matter shall be imposed in a close and comj^act form, without any un« 
necessary blanks or head lines. This was so carefully worded to shoy 
Bome pretence for the necessity of a change in the State Printer Law. 
But imder whatever pretext the law was framed, or however absurd 
h may be, there can be no excuse for a departure from the plain letter 
of its provisions. But, upon examination, your committee find page 
after page, on which the ''blanks" are unnecessarily large, and in the 
aggregate, the items of additional expense will not be in(;onsiderable. 
For it is not only the composition l^at is increased in amount psdd for, 
bat in press work and paper! In some instances the pages are tm- 
Becessarily open, great care appearing to have been taken to gain a 
few lines here and a few there, in order to run over some hsAt dozen 
lines, to the top of an extra page, and secure pay for what is called 
*'/at matter," 

Your committe have not time to specify all the particulars in which 
Mr. Scott seems to have exceeded the provisions of the law, or the m- 
tention of it^ framers, in the manner of executing the work and ch«> 
ging therefor. Suffice to say — ^that without intending to charge the 
printer with an intentional violation of his contract, it appears clearly 
evident to your committee that grosis injustice has been done to the 
State— rand that whether the Senate will take any further steps to as- 
^rtain to what extent these over charges have been carried, or not, 
the resolution under eonaderation should be so amended as to define 
in the clearest possible manner how l^e work should be executed, and 
what the prices shall be — and not leave so important a matter as this 
has grown to be, to the prejudiced or partizan construction of printers^ 
not parties to the transactions. The law was enacted expressly to 
meet all these of^ortimities for forced constructions of printers' rules, 
l^d implied provisions of law; and no candid Senator will permit loose 
and undefined items of charges to be. allowed and paid for. 

l^he undersigned is free to confess that under usual or ordinary cir- 
cumstances, he would not insist upon a strict technical coDBtmctionL 
of the law; and many unnecessary blanks, &c,, might be overlooked 
by liberal minded men. But it should be remembered that at the 
^e of the passage of this law, and whe^ Col. Medary was executing 
fbe puUic printing, the present State Printer was the proprietor and 
publisher of a jpublic newspaper, of opposite politics to CoL Medary, 
9ad entered fuUy into the bitter and relentless cnisade, then ui^ed 
^(ain^t that officer, and which had been kept up for several years pre- 
TI0U8. And if that present printer was sincere then, how careful 
diould he be to prove it by practical demonstration, after he had got 
tbe advantage oi his rival, and forced from him the work which the 
SUi*te had sdemnly contracted with him. to perform. And the com- 
iiiittee desire no bet^r evidence of ^the gross injustice of that act, than 
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tHe present appearance of the laws, journals and documents printed 
by Mr. Sqott. 

Your committee have compared the volume of laws as executed by 
Jiir. Seott, with a volume printed under the old law, and they are as- 
tonished that, imder the circumstances, or even in any contingency^ 
the blank spaces between the laws, should have been lefb as they are. 
Instead of being less than the same blanks in the laws printed by M$- 
dary, they are in most cases, greater, and never less ; but as compared 
"with the laws printed by Col. Olmsted, or Mr. Dolbee, the blank 
spaces are large and glaringly unjust. And when we remember liiat 
the words "shall be printed in close compact order, without unneceah 
sary blanks or open spaces,'* were introduced into the new law to pre- 
vent the printing from being as open, as Medary performed it ; the 
illegality and injustice of the course pursued by Mr. Scott, is too glar- 
ing to escape condemnation! Now, if Senators will take the trouble 
to examine the volume 5f Chase's Statutes, a law work neatly execur 
ted in a workmanlike manner, and which may be found in almo^ 
every lawyer's library, or the laws of Massachusetts and Virginia, 
and compare the "open spaces" or blanks between the laws in those 
volumes, and those in the volumes printed by Mr. Scott, the mind will 
at once comprehend the me^aning of the words in the law regulating 
printing, and perceive the gross departure from that law by the pres- 
ent printer! It is impossible in the short time allowed for investigation 
to compute the amount of excess which Mr. Scott has received — but 
as this abuse runs through all the laws, journals, reports and other 
matter it cannot be small — and when added to the amount over 
charged for rule and figure work, where figure work alone is charge- 
able, the amount must reach hundreds of dollars. 

Another objection to this resolution is, that it indirectly affirms, 

i though professing on its face not to do so) the alledged contract with 
fessrs. Scott and Phillips, a thing which your committee can never 
consent to do. Each branch of this legislature is independent of the 
other, so far as the election of its own officers, and the procuring of 
all things needful for the convenient transaction of its business, is con- 
cerned. Hence it can procure the printing of its own bills, journal 
and documents, where, and by whom it chooses^ And, as in the 
view of your committee, one legislg-ture cannot bind its successor, ney 
ther can the action of one brancn bind the other ; and the contractors 
for public printing knew, when they executed that contract, that its 
provisions were omy binding upon the members of the body with 
whom Ihey contracted, and that their own party friends had set the 
example of changing Uieir public pripters whenever they deemed 
proper. Hence they cannot claim (kmages at our hands by virtue c^ 
their contract, though, in most cases of the kind, equity and good faith 
might dictate the payment of damages, amounting nearly to the ac- 
knowledged profits on the work. But Charles Scott is not the con- 
tractor under the law ; for that law expressly provides that the wor|f: 
shall be given to the lowest bidder ; and Mr. Scott was not a bidder, 
either highest or lowest, in po way whatever, and therefore no conr 
tract made with him is binding on the State. The lowest bidder was 
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^udge Thrall, soon after to become the editor of a partizan press, and 
the mouth-piece of the very party that enacted the law. To pre- 
vent bad appearances, or from some more laudable purpose unknown 
lo your committee, the contract was made with Charles Scott, as a«- 
siffnee of Judge Thrall. But the latter had nothing to assign — ^he had 
obtained no right to the work by the mere bid — ^his rights commenced 
-with the perfection of the contract by bond and security, which he 
has never given ; hence Charles Scott' could not legally perform the 
work under the bid of Thrall, or become conttractor in his stead; and, 
therefore, has no rights to be protected or injured by this resolution. — 
The whole transaction seems to have been a farce, beneath the digni- 
ty of this Senate to recognize as a contract! 

Your committee beg leave to urge another reas«)n ^why Charles 
ficott should not be employed to do the printing of this Senate. It is 
die duty of this government to protect the interests of every branch 
of labor, against the encroachments of capita^ and especially is it their 
duty so to do, in relation to all work immediately oraered to be per- 
formed by the legislature. Now, it was urged when the present law 
was enacted, that it would cause a great reduction in prices, and ma- 
terially lessen the expense to the State. True, the prices paid for 
composition and press work, are reduced, but the aggregate cost of 
the work has not been reduced in proportion. Now, from whom does 
this reduction in composition come? Certainly, not from the pockets 
of the contractor, but from the pockets of the poor compositors! The 
prices paid by Col. Medary, averaged nine dollars per week, and he is 
now paying the same price. But since Mr. Scott has been doing this 
work, it is confidently asserted to your committee, that seven dollar$ 
per week is all that the Printer to the State, can find it in his heart to 
pay his laborors 1 Here, then, is a weekly tax of two dollars per 
week, filched from the hard earnings of the n^ost industrious and use- 
ful class of mechanics in your State, in order to replenisli the State 
Treasury, and reduce the State debt! Your committee beg pardon for 
. this digression, but it is too glaring an act of injustice to pass unnoticed, 
and it is earnestly urged as a reason why this resolution should not 
pass. Because the work can be as well done, and as speedily, t)y oth- 
er master mechanics, who are paying their journeymen Jiving wages. 
Messrs. Hamlin and Garrard, are paying five cents per 1000 ems, 
more than is paid by Mr. Scott; and by employing them, some 20 or 
26 honest laborers, and their famihes, will he benefitted by yoilr 
action. 

In conclusion, your committee most earnestly protest against either 
of the persons named in the resoluticm, being longer employed as pub- 
lic printers. They were parties to the violation of the contract with 
the late State Printer — ^were active and persevering' advocates of the 
passage of the present law; and the dignity of the Senate and the In- 
terests of the State, would be protected by employing other and disin- 
terested persons to do the work. It has been urged that the work if 
Executed by Garrard and Hamlin, would be printed on Medary 's press 
— granted. But is not the work now,' printed on the same press with 
the State Journal? The fact is, there are but two steam presses in the 
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dty upon which the work can be printed ; and it matters little upon 
which press the work is printed, so that it is fairly and justly put in 
type, according to the provisions of the law. The press work alone 
is not complained of, in any c^se^-^tbe manner of matdngup the pages, 
increases or diminishes the amount of press work. Another objection 
has 1>een made, that there will be a loss o( paper, if persons other than 
Scott and Phillips be employed. Such will not be the case — ^the paper 
is contracted for under, a law entirely disconnected with, the law regu- 
lating printing, and the present printers have no authority to obtain the 
paper until the work, or the copy, is placed in their hands. And your 
committee feel well assured that the money already advanced can- 
not be lost to the 8tate, in any contingency, andhope such considera- 
tions will not influence the action of me Senate, on this question. 

But if the Senate should insist upon the adoption of the resolution, 
Ih^ your committee recommend the adoption of the following amend- 
Bientd, in order that it may be made as perfect as possible. 

First — Strike out the words "shall deliver the orders qf the Senate 
f«r printing to'* — and insert 

^*Is hereby directed to contract for printing ordered by the Senate, 
with," Ac. 

Second — After the words, "up to this day,*' insert "or in progress/* 
All which' is respeetfiilly submitteeL 

A- G. DIMMOCK. 


REPORT 

OF THE 

SELECt COMMITTEE ON HOUSE BILL NO. 118, 


Ik Sbnatb — ^March 7» 1849. 


The select committee to which was referred House bill No. 118, 
" further to ameud an act entitled an act to establish a Commercial 
Hospital and Lunatic Asylum for the State of Ohio, passed Januiuy 
22, 1821/' had the same imder consideration. and now 


RB p o RT : 


That although the maJQiity of the committee on Medical CoUe^ 
and Societies are quite Mberal in charging the Mends of thb bill with 
a resort to means calculated to mislead the members of this body, 
and to conceal the truth for the purpose of '* making the worse ap- 
pear the better case," yet your committee will not attempt to vindi- 
cate Ihe friends of the bill against charges thus gratuitously made. 
There is not only no evidence of a resort to such means by the friends 
of the bill, but a comparison of the language of their petitions, with 
that used by the remonstrants, might be some proof wno was anxious 
to " make the worse appear the better cause." While the former 
presents the matter to tne public and the General Assembly, deadrf 
and with a full explanation of the objects of the bUl, the latter leares 
all in doubt, and cultivates the idea that ''all the professors and stu- 
dents are to be admitted into the same wards of tne Hospital at the 
same time, to manage and control the patients in the same wards in 
utter confasion ; and that the trustees of the township, are to be eje(^ 
ed out of the Hospital." All this is mere surmise ; neither the bill 
itself, nor anything which its friends have done or intend to do, will 
for a moment warrant such a conclusion. It is said by the majority, 
that to allow the patients to choose their own physicians would lead 
to the worst of consequences. Your committee cannot come to that 
conclusion, and if it were allowed an opinion on the subject, would 
express the very opposite. Within the proper Umits and under proper 
\ regulations, such as may be made, and such as the l»ll contemplates, 

the most beneficial results must follow. Much is said by the majority, 
I and very justly, of the importance of peace and quiet of mind to the 

I sick, and m connection with this subject, the committee affirm the im- 

. portance if not the absolute necessity of the languishing patient's faith 

^ n his medical attendants. Why not, then, give the unfortunate the 
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'Opportatiity of aiding in his own cure by ihe exercise of thftt fidth in 
an attendant of his own choice ? If he cannot have that choice when 
lie desires i^ but is obliged to submit to a course of treatment which 
he distrusts, and in which he' has not full confidence, all must ae* 
Imowledge that his chances for a speedy i^covery must be greatly di*- 
minisbed. &o powerful an. effect does the "fcuth in the doctor of 
one's own choice" produce on the disease, that some very learned 
physicians of the old school are in the habit of attributing many tf 
not all the recoveries that take place under Homoeopathic trealment, 
to faith in the physician. ' 

But to IHow the inmates of the Hospital, on entering the same, to 
make choice of a physician is said to be ahnost entirely impracticable* 
Your committee is not prepared to say how far such a principle h 
practicable ; but believe it will be prudent to give' such privileges, and 
experience, under the direction of humanity^ will prove how far the 
same is practicable, and to that extent your committee go — the Wl 
goes no farther. The bill contempla,tes a classification of the patients 
AS they enter, between the different departments, unless the patient 
represses a decided prefei^nce for some one department over another> 
in which case the wish of the patient shall be complied with as far as 
practicable. This is the language of the bill, and is so dar that none 
can misunderstand it. No one is to be catechised as to his choice, but 
all are left free to choose his medical attendant or not, as he pleai^es. 
While each department is to be equally and fairly dealt by in respect 
to patients, none will be admitted to either department, except in re^- 
ular aUemtUe order y unless a preference is expressed by the patient, as 
before ^ted. 

If a difficult, novel, complicated or obscure ease of disease occurs, 
and the. attending physicists are not satisfied about it, certainly if it 
be the patient's wish, the medical attendant ought to have the right to 
call in any physician to his aid, whether he belong to either of the 
attending faculties, or is unconnected with the Hospital. The bill 
provides for this 'contingency, by allowing the physicians to call coun- 
sel, since no one is so wise but that some other one may know thin^ 
beneficial on such occasions ; and it might happen that a physician m 
the city could render aid on particular occasions^ better than any one 
else, even though he was not a professor in either college. 

It is said by the majority that no motive of monopoly induced the 
8tate to establish this Hospital. But it is i(lso stated that ''it was not 
intended for a school of cMrncal instruetkm,** This your committee 
conceives to be an error, no doubt unintentional, but the eighth sec- 
tion of the act founding the Hospital, provides that the faculty ** ma^ 
prescribe regulations," and under such regulations, ** introduce the 
pupils of the Medical College of Ohio into said Hospital, to witnesd 
the treatment of patients there assembled/' The faculty has, by reg^ 
ttiationa, constituted a school for clinical instruction, and given clinical 
lectures in a lecture room in the Hospital, accordingly. The fact 
was apparent to the Legislature then, as it would be now, that such 
institutions were connected with Medical Colleges both in Europe and 
Amerioa> and thattp enable the young men preparing themselves jfbf 
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Jlfxe very high and responsible' duties pertaining to tlie* practice of naed- 
jouie, ftud to qualify them as fiillj as they ought to he, it was a)] -im- 
portant that such an institution should be established in suqh a sdtus- 
^on as that the medical students of Ohio could have the besefite of 
clinical instruction without being dependent for that instruction upou 
ihe eastern schools. The General Assembly, acting under tb«8e 
views, as well as £(»: the other benevolent purpose of providing a home 
Und a resting place for the sick and the afflicted, established the Com- 
mercial Hospijial at Oinciniiati. It was as well a school of cKnical in- 
struction as an alms house ; nor does your commtttee agree wiih the 
isajority. thtit it is detracting from the benevolent intention %f the Le- 
gislature, or the people of Ohio, to suppose that while they established 
an instiiutipn for the benefit of the poor and the distressed, they at 
the same time established in that institution such a regulation as wiH 
enable those to whose skill and practice the people wilf submit, to be 
well qualified to practiee with honor and success to themselves and 
the medical profession, and safety .to those who shall fall under their 
charge. It is said by the majority that it was made the *^duty " of 
the fa<eulty of the Medical College of Ohio to attend the Ho^apitaL 
It is true, the term ** duty " is used in the law, but the term privilege 
.would have expressed the idea much more- distinctly. The law o<»i- 
fers the privUepe on the faculty to attend the Hospital, and for its pre- 
scriptions for the patients, under its own regulations, admits its stu- 
dents for clinical instruction ; but it was not intended to be an exclu- 
sive privilege forever. The State of Ohio has given that faculty the 
use of more than/oW^ thousand dollars of the public funds, upwards 
of twenty years ago, to build up a college and furnish it, and has giv- 
en the faculty the prioUege (or made it their. duty, if you please,) to 
lecture and receive the ineonre, without retdering any return to the 
State, except in instruction to medical students, and prescriptions for 
the sick. It is said the faculty has performed these services ''with- 
out fee/' Is not the cittraction for students to their college, presented 
in their clinical advantages, an ample compensation ? If not, why 
m>t now relinquish a share to other hands, and be discharged in part 
from these onerous duties imposed ? Why labor so vigilantly to shut 
out others from the privileges so necessary to the public welfare ? 

The majority ask, '*WilI the bill destroy the monopoly V* and then 
afirm that ''three schools may monopolize as well as Gte»" It lirill 
be recollected that these three schools embrace the two great classes 
of medical men-^the old school and the reftytmers. The electic school 
is not bound to any of the exclusive systems of the past — is liberal 
and enlarged in its views — condemns none for opinion's sake ; and 
while it embraces a large portion of the practice aiid teachings of the 
old school, it is not' opposed or indifferent to the improvements which 
have been made by those not directly in its own ranks. The refer- 
tners treat all knowledge and improvement with respect, and venerate 
true science wherever found. They do not deem opinions necessarily 
erroneous because such opinions are new. Having an equal knowl- 
edj^e of the old school practice with Its friends, and studying all tfa^ 
writings, teachings and scieatifio disquisitions, the reform school has 
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the advantage of a tlioix)iigh knowledge of the praetice of botfa.*^ 
This beiog the character of the reformers, no monopoly can exist, as 
liU will be free to attend their teachings, witness their practice, and. 
receive their instructiops. The arrangement proposed by this bill will 
not only confer tib^ greatest good on the greatest number, but the bett«- 
efits will extend equally to ajl, and there will be no '^privileged few," 
to the exclusion of <Jve many. 

It Js charged by the majority, that the argument used by the friends 
of this bill would (if successful) throw open the doors of all the be- 
nevolent institutions of the State. Your eommittee cannot view tbe 
matter in that light. No analogy whatever exists between the Com- 
mercial Hospital and the Asylums located in this city. But it is be- 
lieved no good reason can be assigned why the General Assembly might 
not confer on the faculty of the Starling Medical College the privilege 
to visit those asylums, with their students in proper numbers, and un- 
der proper regulations, and consult with the superintendents respecting 
the inmates. That medical and surgical cliniques might be fujnished 
irom these institutions without jbhe slightest detriment to the invalid 
and sick, and to the great benefit of medical science and medical stu- 
dents, your committee does not doubt. Especially so, since clinical 
lectures are not necessarily given in Uie bed rooms of the sick, but 
may be given with equal advantage in apartments beyond the hearing 
and disturbance of the languishing patient, from notes quietly taken 
by the attending physician at the bedside. 

It is further said by the majority, that the Commercial Hospital is 
not a State insUtution because it depends for its support on the tax- 
payers of Cincinnati. In reply, your committee beg leave to intro* 
duce a statement of the finances of the Hospital as reported foy tbe 
trustees of Cincinnati township in their last financial report, dated 6th 
M^rch, 1&48. This report shows most clearly that, mstead of the 
Hospital being a source of expense to the township, it has yielded a 
handsome income. The Hospital not only supports itself, but paye 
several thousand dollars towards supporting the paupers of .that 
township. The items relative to the Hospital, in the account, stand 
thus: ^ 

Receipts 6f Hospital, 

Amount received from auction duties and licenses. <>4,381 67 

Hamilton Co. for keeping lunatics, 4,869 87 

Cuyahogo Co do do' 464 00 

Millcreek tp. for keeping paupers, 226 00 

Darke Co. for keeping mnatics.-. 124 00 

Greene tp. for keeping paupers — 61 42 

Colerain tp. for do 46 28 

Sycamore tp. for do 6 46, 

Sprin^eld tp. for do _.., 32 66 
Miami and Clermont oQunties fpr 

keeping paupers- - , .« 68 28 
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Amount leceiyed fi;Din U. S. Survejor of tlie port for 

Cinciimati, for keeping boatmen, 1,025 60 

" " Sundry persons in the Hospital-- 2,184 7T 

Amount due from Hamilton county for keeping lunatics - 1,306 25 
Amount due from Millcreek, Colerain, Fulton, Miami and 

Union townships ^ 1. ^ 734 54 

And from sundry persons for keeping lunatics in Hospital, 1,108 B6 

•16,619 46 
Amoost of taMt to meet expense... ... 6,983 97 

•23,603 43 


ExpenditureB, 

Amount paid for support of Hospital -- - -•16,271 39 

" Fuel used in Hospital. 2,121 22 

" *• Steward, nurses, cell-keepers and others 

in the Hospital . 3,481 27 

Interments, mcluding coffins, &fc - 1 ,749 66 

•23,603 43 
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From these certified statistics, it will be seen that Cincinnati town- 
ship raised by tax, $6,983 97, a sum ncJt by any means sufficient to 
support the paupers of the township, if they were supported else- 
where than in the Hospital. By the annual report of the trustees of 
the township, for the year ending 1st January, 1849, it appears that 
there was in the Hos|Htal 203 resident township paupers at that time; 
and it further appears from the report of the township trustees of 1st 
January, 1848, there were in the Hospital, 126 resident township pan* 
pew. The average for those two years is 164 resident township pau- 
pers to be supported by the Hospital. By the law, the Hospital is 
allowed to charge $2 per week for keeping strangers. Now if we 
charge the township $1 26 per .week only, which is very cheap, for 
keepmg these 164 paupers, it would amount to $10,660. This amount 
the township now pays, under the regulations of th^ Hospital, with 
•6,983 97 m taxes. Ttus it will be seen that the township is the 
gainer by the operation of the Hospital system, of a sum of $3,676 03. 

How do these facts compare with the statement m$kdy by the ma- 
jority, that •*eleven thousand dollars are now raised by the township 
of Cincinnati, to pay the deficit of t&e Hospital expenses.'* It is true 
the trustees of the township report that they have expended $14,- 
789 18, for the relief of out door poor, and it is probable they wish to 
add that sum to the Hospital expense, and tMs may account for the 
$11,000 00 certificate referred to by the majority. 

It is further stated by the majority, that the affairs of the township 
of Cincinnati, are so interwoven witii the Hospital afifairs, as to ren- 
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der it impossible te septurate them. The thousands who hare peti- 
ttoned the Qeneral Assembly, by their earnest petitions affirm to your^ 
cozQmittee, that the fact is otherwise. The bill provides for the ap- 
pointment of a board of managers, who shall arrange matters for at* 
tendiog the siek, as well as the insane. Certainly, this board will do 
nothing to jeopardise. the comfort or the liyes of the inmates. We 
cannot in advance pronounce them destitute of benevolent feelings, 
and other qualities necessary to the carrying out in a proper manner^ 
the provisions of the bill. The bill, as your committee undei*st»Hl it, 
does not propose to interfere in any manner^ with the rigktSf jprivile^ 
or dtiii^s of the township trustees. It feaves diem and dieir authority 
just where it finds .them. The bill only effects the medical manage- 
ment of the Hospital, which never was in any manner subject to the 
oontrpd of the township trustees. The original law precluded them 
expressly from controlling it, except so far as the appointment' of 
stewards, nurses, and servants were necessary^ That law did not give 
them the power to appoint an ^'apothecary or house surpeon," or to di- 
rect in any manner, with reference to clinical lectures. The bill only 
substitutes the three faculties for one, and the board of managers, 
are only for the medical and surgical management of the Hospltah 
They are to do for the several faculties just what the facidty of 
the medical c<^ffe of Ohio, done for itself, independently of the trus- 
tees of the township. Ko change in the mode of providing for the 
management of paupers, is contemplated, nor in the manner of pro- 
viding for the sick. 

But the majority say the matter has not been publicly discussed, 
and that petitions, no matter how numerous, ought not to be regard- 
ed. From each of these propositions, your committee respectfully dis- 
Bent. This eontrotersy commenced in 1 845, as may be seen in the 
public documents of the state of that year. Petitions were sent into 
the General Assembly by the friends of the principles of this bill, 
whOe the trustees of Cincinnati township sent m their remonstMnees. 
Du^ng the last summer, and the previous winter, the substance of the 
bill was made the subject of public lectures, befote numerous meet- 
ings in the city of Cincinnati. Daily papers to the number of many 
thousand, circulated among the people> oisGussions and notices of the 
increasing interest of the controversy. To show a specimen of the 
publications above refi&rred to^ your committee pr(^)ose to introduce an 
article from the '' Daily Times," a paper read by thousands in and 
around the city. The article is as follows : 

From the Cincinnati Daily Times, May 22, 1848, 

INPORTA»T nSClSlON — OUR MEDICAL COIiLSGSB AND HOSPITALS. 

An important case was decided by the Supreme Court on Satur* 
day, (Judges Hitchcock and iKeed upon the bench,) involving the 
rights of Medical Students and Colleges, in reference to the Cincinnati 
Commercial Hospital, and also the rigbtB of the ptd>lic to certain rev- 
enues for benevolent purposes. 

It appears, that by an aot of the Ohio Legislatwey passed in ld3^ 
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the tnistees of the townehip y^ete anthomed to admit the Medieal 
Faculty of the CincinBati QoWege to the Commereial Hospital, and 
also by a proviso of the same act, all Medical Students in the State 
attending other Medical Colleges were authorized to enter the Hospi* 
tal upon an equal footing, for the purpose >of witnessing the Medical 
and Surgical illustrations presented before the class by the professor 
for their instruction. Under this law, the trustees having a discre- 
tionary power, have not thought proper to admit any oAer Faculty 
than that of the Ohio Medieal College, to participation in the super^ 
vision of the Hospital. That clause, however, which entitles Mc^di^ 
cal Students generally to an equal admission, does not give to the 
board any discretionary powen but says '' that the Students of the 
several Medioal Schools or Colleges in the State of Ohio, shall be ad* 
mitted into^die Commercial Hospital and Lunatic Asylum of Ohio, in 
said township, to witness the treatment of diseases and such surgical 
operations as may be performed therein, on equal terms ; provided, 
further,* that all medical Colleges which may avail themselves of the 
right of introducing pupils into the Hospital, shall agree to educate 
one youth from each judicial district in this state, free of expense, m 
the 9ame manner that the Medical College of Ohio is bound to do.*' 

Uiuler this law, the Students of the Eclectic Medical institute claim 
the rifl^ht of aduiission to the Hospital upon the san^ terms as to 
fees, 4KC., as the Students of the Old School. The Institute has been 
in prosperous operation for three years — ^has taken a leading rank in 
the city ; and has fully complied with the law, by announcing in all 
its circulars, the opportuhity of gratuitous education which it has of- 
fered, and which has been a^septed by quite a number of young 
men. 

This claim, however, has been rejeeted by the Medical College of 
Ohio, on the ground that it was designated by the Legislature to give 
the Faculty and Students of thai School a,n exclusive monopoly of the 
advantages of the Hospital, and that the law extending its advanta* 
ges to the Students of other schools being in the form of a proviso; 
must be considered entirely contingent, depending for its effect upon 
the entrance of the Faculty of the Cincinnati College as Hospital 
physieiui, and, consequently, is entirely null at present, as that Fac- 
ulty is not now in existence. 

This position was sustained by the decision of the Court, delivered 
by. Judge Hitchcock, thereby oonfirming fhe monopoly of the Old 
School. We do not pretend to decide this point of law, but in order 
to present the matter fairly, we annex the statute which has been 
thus construed, that our readers may for^n their own opinions. It will 
be perceived by the latter portion of the act, that the public welfare 
is materially injured by this decision. The funds arising from the 
Side of tickets to the students, whom the Old School excludes, are to 
be applied to benevolent purposes, or % the support of the Hospital. 
The money is now lost to the cause of humanity by the exclusiveness 
of the Old School. The number of students attendmg the winlel' 
and spring sessions of the Eclectic Medieal Institute, amounts to aboulf 
two hundt<ed aqd, tw^aijf^the Hospital Miokei- being five ddlars, We 


jKiceive that if €«ch of these students took the ticket, the sum wodld 
amount to eleven hundred doHars for the past twelve months:; ami 
aeoording to all reasonable calculations of the increase of the schod> 
might soon amount to two or three thousand dollars per annum, with-* 
QUt including other medical schools in the calculation, which would 
furnish a considerable addition to the aggregate amount. We would 
simply ask, is it right that the public should be deprived of this large 
revenue for charitable purposes, merely to gratify the exclusiveness of 
the old Medical College, and assist in displaying its hostility against 
a successful rival institution ? 

An Act in relation to the Medieal and Sargieal supenrMm of €ommerQial • 

Hospital and Lanatic Asylam of Ohio. 

Sec. 1. £^U enacted, ike. That the Trusteea of the township of 
Ciiieinnati are hereby authonzed> in their discretion, and whenevei^ 
they may consider it advisable, to admit the Faculty of the Oincinna^ 
ti Collie to an equal participation with the Faculty of the Medical 
College of Ohio in the medical and surgical supervision of the Com'' 
Oftercial Hospital and Lunatic Asylum of Ohio, under flueh regular 
iious as tiiey may prescribe ; Provided, That the students of the seT"» 
eral medical schools or colleges within the State of. Ohio, shall be ad' 
mitted into the Commercial Hospital and Lunatic Asyhim in said 
township, to witness the treatment of diseases, and such surgical op^ 
erations as may be performed therein : Provided, further, That s^ 
medical colleges which may avail themselves of the right of intro** 
duein^ pupils into the Hospital, shall agree to educate one youth fromi 
each judicial district in this State, free of expense, in the same man-^ 
ner that the Medical College of Ohio is bound to do : Provided^ 
also, That all the funds arising from the sale of Hospital tickets to 
students of the Medical College of Ohio shall be applied in the game 
manner as said funds are now applied ; all funds arising fponi this sale^ 
of tickets to students, other than those attending the Medieal College 
of Ohio, shall be applied by s^dd trustees to the support of ^aid h^s^ 
pital, or in aid of any charitable object or mstttution within said town'* 
ship, as the trustees may deem proper, ana it shall be the duty ol 
said trustees to make to the General Assembly an annual report of 
the manner in which they have provided medical and surgical atten> 
dance <xl said hospital and asyhim, together with a statement of the» 
number of cases treated therein, the name of the disease, and the 
termination of the same. ' 

Ssc. 2. Any future Legislature may alter, amend, or repeal this 
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The majority inquire, "whei*e is the necesrfty for this changed* 
This interrogatory comes to the gist of the controversv, and your 
eommittee will proceed to give several reasons Why the change shoilld' 
be made. The first reason, and one of the greatest importance is, 
that the ehange is neeesSary ft> the welfare of the unfortunate victims^ 
of disease, themselves. All bther reasons 'smk into titter insignifl-» 
Msee whed compared witii this. « By ^^ contemplated ehangie, they* 


%A1 

t 

will have the benefit of the ddll and talents of the most distbgoished 
physicians of the riral schools. A desire to present a record of the 
Qiost sucoesfi^ul practice, wiU stimulate the faculties to extraordinaiy 
efforts, and in every department of medical pra»ctioe at the Hospital, 
the sick and the insane will derive a superior benefit. At present the 
sick have no more than the ordinary attention, incident to undisturbed 
security, and an incidental reward, to their medical attendants. By 
the change they will have three house physicians to attend them eon- 
cttantly ; each stimulated by a laudable ambition to serve and to relieve, 
each being obliged to keep a record, and open that record, to the in- 
spection of a rival in his profession. The utmost vigilance, care, kind- 
ness, and proper treatment of the patients, may be certainly anticipated 
from the result. 

Who cannot see that under such an administration, though no one 
faculty may have the same opportunities* for giving clinical mstruc- 
ticffis, as has the present faculty, yet it will be mfimtely to the adran- 
tage of the sick ; not only so, but the community at large would be 
greatly benefitted by the regular monthly and quarterly reports to be 
made from joumah k^pt by each department. From such .statistical 
minuteness, a very correct estimate can be made of the relative merits 
of the rival schools, and the relative value ^ their pkms of treatm^at. 
Is there no reason to believe there might be a change for the better, by 
ezoiting physicians to extra exertions and watch&dness^ if even there 
be no differences in skill? Has the success in that Hospital been such 
as to recommend it to the confidence of the public? Has not the eon- 
fidence of the State been misplaced? By the last annual report of the 
Hospital, dated January 1st, 1849, the whole number admitted, are 
reported as patients, in the Hospital. That number is 2561, of whom 
306 died. But there is a gross inaccuracy in the Hospil^ report, 
which has led the majority into the same error. That inaccuracy con- 
sists in adding the resident township paupers to the list of patients. — 
For if the footings of the columns in the table of diseases, mentioned 
in the report, and headed '' admitted," be put together, they show all 
the^cases of diseases treated during the jear, to have been only 171£, 
instead of 2581, as stated by the majonty. The remaining 669 being 
paupers in ike poor-hxmet department, and not patients. This correc- 
tion shows a fatality of about 20 per cent., or, that about one out of 
every five of the patients, died* There were 1712 cases treated (ex- 
clusive of small'pox) and of these 288 died, being an average of one 
death to every 5, 94-100, cases treated. The most unsuccessful year 
fi)r the Baltimore Hospital (except in choliem seasons) shows 2429 
cases treated aiui 286 deaths, being one death to every 8^ cases treat- 
ed. In regard to the Baltimore Hospital, the attending physician oc- 
cupies in his report, three or four closely printed pages, m excuses and 
apologies for such extraordinary fatility tnat year. In 1634 (a chol- 
era season) the number pf patients admited into one of the New York 
Hospitals was 1721, and the number of deaths were 174, the fatality 
^» snown by the report of the Hospital, is about one-tenth of the whole 
nnqxber treated, l^e number of patients admitted to the CheleeaMd- 
ri^e ffoipital^ Mm8., for a series <>f yeara^ was 9170, and the number 
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of deaths, for the same time, irere 533, bemg an average of one death 
to every 17 cases treated. The whole number of patients admitted to 
the Commercial Hospital at Cincinnati, (exclusive of small-pox^ in 
eight years, ending January 1, 1849, was 9498, of whom 1261 died, 
an average of one death to every 7, 69-100 cases treated. The ac- 
count stands thus : 

Chelsea, 9170 cases treated, 633 deaths — 1 to 17. 

Commercial Hospital, Cincinnati, 9498 cases treated, 1251 deaths — 
1 to 7^. 

Or, if the worst years are compared, the exhibit will be as follows v^ 

New York Hospital, cases treated 1721, deaths 174, or 1 to 10^ 

Commercial Hospital at Cincinnati, cases treated 1712, deaths. 9S8i^' 
or 1 to 5; 94-100. 

Baltimore Hospital, cases treated 2429, deaths 286, or 1 to 8^. 

The whole number of cases treated in all the Hospitals of FrauQQ i^ 
1836, was 697,302, and the whole number of deaths were 46,303, or.l 
1 death to 13. 

In the Hospitals of Paris, in 1840, the whole number of eases treat- 
ed was 83,644, of which 7,089 died, or 1 to 11 4-6. 

Your committee have selected from the report of the Commercial) 
Hospital a number of forms of disease, and the reported deaths ct^used, 
by tAOse diseases, for the purpose indicated below I 

Ciueg treated: Deaths*, 

Typhoid Fever 46 20 

Typhus " __ 76 21 

Chronic Diarrhcea - 8* 20 

Jaundice 15 3i 

Ulceration of the Bowels 61 58 

Acute Diarrhoea 44 4 

Typhoid Pneumonia 13 5 

Gastritus 11 3 

347 134 

Average one death to every two and an half cases treated^ 

Believing the proporticm of deaths to the whole number qf pa^n 
treated in tne Hospital, in the forms of disease above specified, to ' 
unusually great, your committee ^dressed, to a number of the pi 
sicians of this city, a letter in the following form : 

"Sbnatb Chambxr, 
Columbus, March 2, 184 
. M. D. 


Sir : Being desirous to report intelligently on the bill re' 
to the Commercial Hospital at Cincinnati, as a select committ 
that subject, and lacking the foots necessary to enable me so to 7 

23— APP 8. J. 
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I have take the liberty of inquiring respectfully of you, at what pro- 
portion to the whole number of patients treated in your practice, does 
mortality occur in the following forms of disease : 

Typhoid Fever, Typhus Fever, Chronic Diarrhoea, Jaundice, Ul- 
ceration of the Bowels, Acute Diarrhoea, Typhoid Pneimaonia, Gas- 
tritus. 

I find, dear sir, by examining the statistics of the Commercial Hos- 
pital at Cincinnati, the mortalityis stated at about one-fifth of the whole 
number treated, and in the above specified cases the fatal results are 
much greater. Please answer this line at an early day, in which you 
wiU have the goodness to say, whether or not I am at liberty to use 
your answer pubHcly. 

Yours truly, 

JOHN F. BEAVER. 


DB. CASE IN BSPL7. 

Columbus, March 6, 1849. 
John F. Beaveb, Esq. 

Sir: In reply to yours of the 2d inst., I would say that judging 
from what data I nave,v mortality occurs in following proportions in 
my practice in the diseases you specify. In Typhoid Fever, 1 in 15; 
Chronic Diarrhoea, 1 in 30 ; Uncomplicated Jaundice, none fatal ; 
Ulceration of the Bowels, 1 in 20 ; Acute Diarrhoea, not more than 1 
in 50 ; Typhoid Pneumonia, 3 cases, none fatal ; Gastritus, about 1 in 

15. You can use this publicly if you wish. 

D. CASE. 

Your committee have received other answers, some verbal and some 
written, which so nearly coincide with the above, that it is deemed im- 
necessary to insert them at length. Upon the whole, the result of the 
practice m this city, would indicate the mortality to be about one in 
every thirty cases treated of the forms of diseases above specified. — 
Your committee is further informed, from the most rehable sources, 
that the fataHty in Hospital practice is necessarily greater than in pri- 
vate. But the diflference bemg so very great, in the same forms of 
diseases, it would seem to your committee, radical deficiencies must 
exist in the treatment of patients at the Commercial Hospital^ which 
call for a salutary change. 

It may be supposed, the extraordmary fatality of the cases in the 
Commercial Hospital will be, in some measure, attributed to the fact 
that a large portion of the inmates were boatmen from the river, af- 
fected with the dangerous diseases incident to the southern chmate to 
which they are exposed. When we look at the report, however, we 
find of that class 347 admitted, of whom only 22 died, or about 1 in 

16. The mortahty among the resident township paupers seems, on 
the contrary, to be much greater. Of 589 township paupers, who 
were necessarily residents of Cincinnati, the report snows that sixty 
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died, and your committee is not airai^ that the city of Oincinnaii is 
more unheaHhy than other large cities ; but on the contrary it has the 
reputation of being one of the most healthy in our land. 

As it is more than probable, that scourge of humanity — the Cholera, 
will visit our country this year, your committee thinks it proper to give 
4Some statistics relative to the successful treatment of that disease, by 
the rival schools. When it made its appearance among us several 
years ago> the deaths appear to have been from one-third to one-half 
of all i& cases treated by the old school physicians. Nine cases of 
eholera were treated at the .Commercial Hospital during the present 
year, of which five died, showing that no improvement has been made 
in treating that disease at the Hospital, as its mortality is about the 
same as when it visited our country before. Your committee has been 
furnished with statistics of the treatment of cholera, by both Homoeo- 
pathic and Allopathic Professors, in their respective Hospitals, and it 
18 thought proper to introduce briefly their reports. In a medical work 
entitled " A Concise View of Homoeopathy," published in Dublin in 
1845, will be found statistics als follows : 

The average proportion of deaths in Paris, from cholera, treated 
under the Allopathic practice, was 49 per cent., while that, under the 
Homoeopathic was only 7^ per cent. In Vienna, (Aus.,) under the 
former, the deaths are reported at 31 per cent.^ while under the latter 
it was only 8 per cent. In Bourdeaux, death occurred under Allo- 
pathic treatment at the rate of 67 per cent., and imder Homoeopathic 
17 per cent. only. The general average in the places mentioned will 
stand thus: Allopathic 49 per cent., Homoeopathic \Q^ per cent. The 
record of mortality in twenty-one Hospitals in Europe, show the ave- 
rage deaths uiider Allopathic treatment, to be 65^ per cent., while in 
ten Hospitals where the cholera patients were under Homoeopathie 
treatoient, the average deaths from that disease was 1 14 only. In a 
report published by the authorities of Pischnowitz, (in Prussia,) will 
be seen that 680 cases of cholera were treated as follows : 278 treated 
Homoepathically, of which 27 died ; 381 treated Allopathically, of 
which 102 died. The proportions of death under Homoeopathic treat- 
ment was 10 8-10, while under that of Allopathy, it was 33 per cent. 
In '' The Ameriean Journal of Homoeopathy," may be seen the fol- 
k>wing statistics : In the Protestant half-orphan Asylum, sixth Avenue, 
New York, during seven years, from 1836 to 1842, inclusive, there 
were 858 children, of whom 22 died. Durmg that period the Asylum 
was under Allopathic treatment. During the subsequent five years, 
this Asylum was under Homoeopathic treatment, and the number of 
children was 864, of whom 6 died. Ratio of deaths under Allo{)athic 
treatment, 1 in 39; under Homoeopathic, 1 in 144. In ''Little's 
Journal of Foreign Medicine," page 94, it is stated that 16,985 Syph- 
ilitic patients were treated in the Hospitals of Sweeden, during a penod 
of five years — that 6707 of whom were treated diatetioally, (or taking 
no medicine,) and six weeks were, in general, sufficient for a cure.* — 
The relapses were 7^ per cent.; and that 10,278 were treated upon 
the mercurial plan, and of these the ratio of relapses was 14 per 
cent 
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The books consulted, and the reports and statistics inferred to by 
your committee, are believed to be those of standing authority among 
medical men, and the result would strongly indicate that the public, 
as well as the patients, in the Commercial Hospital, would be greatly 
beneiited by the introduction of these vast improvements in medicine 
into that institution. Your committee is infonned that the Eci^cnc 

fractice which this bill proposes to introduce into the Hospital, includes 
[omoeopathy, and that the principles of Homoeopathy are taugbt in 
the Eclectic College. It is also claimed by the Eclectic Faculty, and 
by a numerous portion of the community, that the peculiar course of 

fractice pursued by those professors, is still more successful than the 
[omcBopathic treatment alone. The Eclectics further claim, that 
though Homoeopathy is peculiarly applicable to some cases, and su- 
perior as a whole to the old practice, yet, jrom a judicious discrimina- 
tion, many cases are believed to exist, in which the Homoeopathic rem- 
edies are insufficient. But in these cases, other remedies are applied 
under the Eclectic practice with the happiest results, and in none more 
no than cases of Asiatic Cholera. > \ 

The majority urge objections to the provisions of the bill, which 
your committee will now proceed to answer briefly. One objectim is 
made to that part of the bill which provides for the appointment of a 
Board of Managers, to consist of one from each of the three faculties, 
and this is called unfair. Your committee can discover nothing unfair 
in such an arrangement, except perhaps it coerces an unwilhng jaaty 
to yield a portion of a common nght to others, only equally deserving. 
*' Should it so happen (say the majority) that two of the faculties 
should issue a certain order, which .the other faculty deemed injurious 
to the institution and its inmates, the dissenting faculty must yiejd its 
own better judgment, even though based upon many years of Hospi- 
tal experience, for the almighty power of a majority has been wielded 
a^^ainst them." Your committee is aware that it is an eflbrt of great 
virtue for old incumbentis in honorable and profitable offices to surren- 
der any portion of their former prerogatives. But no ground for ap- 
prehension exists. The bill provides that the division sludl be equal, 
and except the division, and the plan for the quarterly reports of the 
house physicians, there can be no dispute, the decision of which will 
be of any serious moment. There is no danger, therefore, of the ma- 
jority oppressing the minority. From the situation of the several Ac- 
uities, there is no reason to apprehend any two will be disposed to op- 
press the other : and your committee is of opinion that the passage 
of this bill will, by uniting the interests of ihe faculties as to the Si- 
vision of the Hospital, and making them better acquainted personally, 
do away with many of the dreaded asperities. The mutual interest 
existing among the students, meeting to attend the same lectures, and 
the information to be obtained by attending clinical lectures in the dif- 
ferent schools, will be safeguards against any discord or contention 
(hat would seriously threaten the success of either. That Doctors, like 
other men, may disagree, is very true ; but in this instance, it will 
be the interest of all to harmonize, and that interest will soon dictate tiie 
means to subserve Jhe interest of all the faculties and their studsnts. 
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The 1 1th section of the bill, which provides for the appointmei^ of 
members oi the Board by the City Council, is also objected to by the 
majority. They represent that provision as contemplating the ap- 
pointment of members of the Board to fill accidental vacancies. Thus 
the majority misrepresent the motives of the friends of the bill. 

The proviso to the eleventh section declares, that if there be but 
twa members of the Board of Managers appointed by their respective 
faculties, and the third faculty re/us%n^, for the space of ten days after 
notice to appoint, then and in that contingency, the City Council shall 
appoint, &c. That provision is perhaps indispensible to the attain-, 
ment of the intention of the bill, i. e. ^ certain appointment of one men^* 
her to represent each factUty, in the Board of Managers ; for if one fac- 
ulty refused to appoint, the object of the law would be defeated. II 
is proper that the Board consist of three members, a^d these if not 
appointed by the faculties respectively, are to be appointed by the 
City Council, so that neither shall have the advantage over the other, 
by having two physicians of the same school in the Board, and to thai 
end it is provided that the one appointed by the Council shall be neur 
ir<d as fiar as possible, and shall not be a physician. But if, after such 
appointment by the Council, the refusing faculties or faculty shall 
comply with the law in relation to appointment, then the privilege may 
be resumed at any time by them. 

The majority object, with great force and propriety, to that provi* 
sion of the bill authorising the students to follow the faculty through 
the .wards of the Hoi^ital, by which "a crowd of careless strangers 
will surround the couch of anguish." The custom in eastern Hospi- 
tals, your committee is informed by good authority, has been to per- 
mit the entire class to follow the faculty through the sick rooms. From 
motives of humanity, such as expressed by the majority, that custom 
has been abolished in the Commercial Hospital, and the bill has been 
prepared with an anxious eye to that improvement. This motive 
prompted the friends of the bill to limit the number to **not more than 
ttoeni'jf." The present arrangement in the Commercial Hospital allows 
the students to visit the clinical wards, containing Z or 10 beds, in the 
proportion of two to each bed, so that in the large wards from 16 to 
20 may visit at a time, examine the patients, quietly retire, and report 
to the professors. This, your committee is informed, may be done 
without any detriment to the patients. The clinicd lectures are de- 
livered and surgical operations performed in a lecture room, separate 
and apart from the sick rooms. So, it will be seen, it was to guard 
against the recurr^ice of the practice of admitting the whole class, 
that this limitation was introduced into the bill. But in practice, the 
bill while it limits the number that may visit the wards at one and the 
same time, will admit of single visitants as well as more, m all cases 
that require discretion ; and your committee cannot presume, thai 
the faculties will permit any custom which will diminish the chtuices 
of successful cure, they having so deep an interest in the successful 
treatment of their patients. 

The majority ask, ** Why did the Trustees reject the faculty of the 
Cincinnati College?" Your committee might ask quite as pertinently. 
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vrhj did not the Trustees of Oineiimati township admit Dr. D rakers 
faoolty? It is admitted he occupied a position pre-eminent in medical 
science ; then why not give the mmates of the Hospital the benefit of 
60 distinguished a physician? The simple answer is, that the law was 
so framed as to enable the Trustees to defeat the object of the Legis- 
lature. By consulting Dr* Drake's law, and the decision of the Su- 
preme Court of Ohio, on a question arising out of that law» the inter- 
ro^tory of the majority is fully understood. 

It is alledged that experience in ot^er cities proves, that separate or 
distinct systems of practice in the same hospital is impracticable, and 
would drive *' concord and harmony from such an institution." Your 
committee is informed through a medical gentleman who has attended 
the Hospitals at Philadelphia, that different faculties and their students 
visit there for clinical instruction — ^that no difficulties or disturbances 
arise in consequence, though the attendants are students and faculties 
of rival schools. 

Another instance may be mentioned. While t9(o rival colleges 
were in operation in New York, the professors and students of both 
were allowed to attend the same hospital on alternate days, and to 
treat patients in separate apartments. 

By a late publication, '' The fftmasopathic JbumcU," edited by A. 0. 
Baker, M. D., of Boston, it is stated, that in the celebrated Hospital 
of St. Petersburgh, (perhaps among the most celebrated in the world,) 
one>half of the inmates are treated under a Homceopathic physician. 
Dr. Stender, under an arrangement of the government, for the pur- 
pose of testing the relative merits of the rival systems. 

And here, too, may be mentioned the fact, that in 'New Hampshire, 
(the home of the illustrious ** DartmotUk Collie,") an act passed du- 
ring the late session of its legislature, making a similar arrangement 
between the medical department of that college, and the college of 
medical reformers, recently chartered in that State. 

The majority say that the hospital, to be useful, must be " under 
the management of one undivided head." So far as providing the 
necessary comforts of life, such as board, fuel, &c., is concerned, this 
is true enough, and will continue as it now is, under the management 
of the township trustees ; but with regard to the treatment of the sick, 
and managing the inmates of the Hospital, your committee thinks 
enough has been said to show no such necessity exists in fact. No 
good reason has been shown why twenty physicians may not attend 
patients in twenty rooms, without the slightest inconvenience to either. 
The plan proposed for adoption by this bill, it is said, "will destroy 
the institution." Whatever others may believe on that subject, your 
committee is forced to a very different conclusion. The most learned 
and wise of the medical profession will repair to its wards, pre- 
scMbe for the sick, and thus enlarge the spnei^e of its benevolence. 
They will cling round it in their interest, and their interest will be 
advanced by honors gained in successful treatment and practice. 
With such incentives to professional honors, the institution cannot but 
be^afe. 
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Looking forward to a division, tli€ majority ask^ " bow shall that 
division be made V A sufficient reply can be made by saying, in the 
manner suited to the improvements m medical science contemplated to 
be introduced. And perhaps the most important consideration in- 
volved in that division, would be, whether the wards be large or small, 
and how to divide them so that the infected atmosphere be not render- 
ed common to tl\e patients: One of the reasons assigned for extraor- 
dinary success in tne Boston Hospital, is, that the wards are small, 
and few beds in each room. This subject has been ably discussed by 
a medical writer, in " The Boston Jot^rnal of Medicine^** who, after 
having visited numerous Hospitals in Europe and America, gives the 
public his conclusions in substance thus : *' Small Hospitals are more 
nealthy than large ones. The mortality is to be attributed to some 
extent to bad fitmosphere in those places. If we reflect that the air in 
a moderate sized bed chamber is vitiated by one or two persons in- 
closed, in eight hours of the night, what must we suppose the air of a 
room to be, which contains from 50 to 100 patients affected with vari- 
ous forms of disease. Small apartments with few persons in each, 
are much freer from the evils of Hospital atmosphere than large ones 
with many patients, even though the numbers in each are proportion- 
ate to the size of the rooms, for the height of large rooms is never 
proportionate to its size. Because, though the small ones may be as 
much crowded as the large, yet they are much more easily ventilated, 
and the atmosphere in them much sooner purified. Epidemics pecul- 
iar to Hospitals, such as hospital-gangrene, <fec., may be prevented 
from passing from one apartment to another, while they will affect all 
in the room where they begin, however large it may be." 

It is said the hospital is now full to overaowing. Your committee 
are informed, the hospital buildings are sufficiently extensive to ac- 
commodate from 600 to 800 persons ; that is more room than will be 
needed for the sick only, for a number of years to come. Many of 
the paupers now resident in the Hospital will soon be removed, in con- 
sequence of th^ erection of the Hamilton county poor house, which 
will be completed, in all probability, before the end of the coming sum- 
mer, 80 far as to receive the poor of the county. 

Your committee, therefore, thinks that the arrangement contempla- 
ted. can be made without any such an outlay of money as is intimated 
by the majority, a sum much less will answer. Your committee will 
close this report by an epitome of the project contemplated by the bill, 
pronounced by an eminent physician, in a lecture on this subject : 

" Under the proposed law a most beneficent change will be seenw . 
Patients will freely choose their treatment from the most distinguished 
men of three medical faculties, and from other physicians of the city, 
who are wUling to give gratuitous assistance. Thus will the whole 
medical talent and leanung of the city be brought within reach of the 
poor for their relief. With three house physicians to give constant at- 
tendance, and with a Faculty of six or seven physicians to each de- 
partment, the poor patients will have as fEutixful attendance as the 
wealthiest of the land. In each department the records will show, at 
OBJ time, the treatment and its results, and if the treatpient of either 
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Faculty should show superior success in cholera or any other pi'evaiT^ 
ihg disease, the othet- faculties, more unsuccessful, would be compelled 
to adopt a similar plan, or sink the reputation of their school beyond 
recovery. ' This imminent responsibihiy from publishing the records, 
would create such a vigilance and fidelity in the physicians as has nev- 
er before been seen in hospitals, and the statistics obtained would in- 
duce the medical profession generally to adopt the methods which 
proved most successful, and would thus produce incalculable benefit to 
the whole country. 

" The employment of different physicians in different portions of the 
same hospital, is nothing new. It is the only way in which a large 
hospital can be successfully conducted, and the diftierence of treatment 
proposed is one of its greatest advantages. 

** Th6re can be no confusion or collision, for the several faculties are 
to be as distinct and independent as if in three different hospitals, and 
the only matters of common interest between them, the division of the 
hospital, the preservation of order, the days of lecturing and the pur- 
chase of a library, are to be adjusted by a committee of one from each 
faculty, to be called a Board of Managers, which is really but a com- 
mittee of conference, for their common business. 

" Students attending the hospital will be enabled to receive three 
tunfes as much clinical instruction as heretofore, at the same expense, 
jBji^^^dical men from all States of the Union will be attracted by the' 
faife oi ati institution in which all systems of medical practice may be 
J[e8(n:ved and compared, at a trifling expense, and their true value ascer- 
t«4hed \^f their immediate results. 

** This open competition in lecturing will operate like the medical 
fimcours at Paris, in which rival professors test their comparative abili- 
ties, which bare made that city the head-quarters of medical science 
for Europe. A similar effect will be produced in Cincinnati, giving to 
its medical colleges an American celebrity. The students will partake 
of the 2iBal and ambitaon of their professors, and each will acquire 
froin his varied instruction enlarged views of medicine, which will pre- 
vent his becoming an ignorant partizan. Mutual intercourse will 
beget mutual friendship, and remove many prejudices which arise when 
/separate, 

** The medical students of Cincinnati, for several years, hare mani- 
fested a most peaceable, moral and gentlemanly character. No seri- 
ous disturbance or quarrel has occurred for years at either of the col- 
leges ; their lecture rooms are characterized by decorum and good 
Jiumor, and so far from riotous collisions occurring, Cincinnati, with its 
three schools, has had less disorder among its students than several 
other cities in which but one school exists. The majority of the stu- 
dents of the eity are already taught by their faculties to be courteous 
and liberal to those of different opinions, and the passage of the bill 
wiH introduce an era of general harmony and mutual intelligence. 

*< The Commercial Hospital of Cincinnati will be changed from one 
of the luost unsuccessful hospitals ever known, to the very best in 
America; aod, without one cent of additional expense, a library and 
pathological museutm, both of which are deplorably needed at present^ 
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^nll be established from the proceeds of the hospital tickets, for the ben- 
efit of the medical profession, and for the lasting honor of the State of 
Ohio, which already stands high in medical reputation, and which, un- 
der the proposed law, will soon rank among the foremost States of the 
Union, as to the greatness and celebrity of its medical institutions." 

The bill is therefore reported back without amendment, and recom- 
mended to its third reading and passage. 

All of which is respectfully submitted. 

JOHN F. BEAVER, 

Sded CammiUee. 


REPORT 


OF THE 


COMMITTEE ON THE JUDICIARY UPON THE PETITION 
OF SAMUEL McILRATH, AND OTHERS. 


I|T Senate — Marcli 15, 1849. 


The Committee on the Judiciary to whom was referred the petition 
of Samuel Mcllrath and others, citizens of East Cleveland, in the 
county of Cuyahoga, praying for the passage of a law authorizing the 
treasurer of ttie county of Cuyahoga, or the treasurer of the town- 
ship of Euclid, to pay to the treasurer of East Cleveland township, 
that portion of school and other taxes collected within the territory set 
to East Cleveland from the township of Euclid, since the fifth da^ of 
June, 1847, respectfully submit the following ' 


BE P O B T : 


That your committee are advised that the township of East Cleve* 
land was set ofif and duly organized at the date above mentioned, a 
part of its territory being taken from the township of EucUd, and the 
praver of the petition implies that there are at this time moneys with- 
m the hands of the treasurer of EucUd or of Cuyahoga county, be- 
longing to East Cleveland, and collected within its present limits, 
which the petitioners suppose the latter township cannot attain imder 
the existing laws. 

By the act of February 18, 1848, it is made the duty of the Coun- 
ty Auditor, in which a new township shall have been organized sub- 
sequent to the 16th day of June, 1847, immediately after his settle- 
ment with the County Treasurer, to open an account with the new town- 
ship in the same manner as with other townships. In this account 
witn the new township, it is made the auditor's further duty to credit 
it with such portion of all moneys as were collected as taxes, in the ter- 
ritory embraced in such new township. And the auditor is further author- 
ized to charge the moneys so credited to the townships respectively out 
of which the new township was formed. 

If the auditor of the coimty of Cuyahoffa has performed his duties 
as clearly pointed out in the act above cited, the township of East 
Cleveland has been already credited with the moneys in question, 
which woidd have been consequently subject to be drawn from the 
county treasury in the same manner as moneys due other townships. 
If on the contrary these moneys have been inadvertently paid over to 
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the townsldp of Euclid, they would be regarded in law as received by 
the treasurer of the latter township for the use of East Cleveland, and 
your committee can see no difficulty in making the distribution between 
these townships upon the basis established by the law. 

The committee therefore are of opinion that no legislation is neces- 
sary in the premises, and pray to be discharged from the further don* 
sideration of the petitioners. 

Bespectfully submitted. 


REPORT 


07 THE 


JUDICIARY COMMITTEE ON HOUSE BILL NO. 67, 
Concerning Senators and RepreeenUOives in the County of HamUUm, 


In Senate— March 19, 1849. 


Mr. Speaker : The Committee on the Judiciary have had under 
consideration House bill No. 67, concerning Senators and Representa- 
tives in the County of Hamilton ; and a majority recommend its en- 
grossment and passage. 

The Hamilton county question, as it is called, has been argued so 
often and so ably, that but little new can be advanced at this stage of 
the controversy. This committee feels disposed briefly to record its 
opinions, on the subject, otherwise the bill would be reported back 
with a mere verbal recommendation. The constitution has several 
provisions relative to this matter. One of which is found in the sec- 
ond section of the first article. '* The number of Representatives 
shall be fixed by the legislature, and apportioned among the several 
counties, according to the number of white male inhabitants above 
twenty one years of age, in each.'* It has been broadly asserted, on 
the floor of the Senate, that this language is almost identical with that 
clause of the constitution of the United States, which provides for 
Representatives in Congress. And it is inferred that as the states of 
the Union mav be divided into Congressional districts, without a vio- 
lation of the ^deral constitution, so the counties of this state may be 
divided into representative districts without a violation of our State 
constitution. But an examination of the two instruments will show 
that their language is materially different. The federal constitution 
provides that " Kepresentatave and direct taxes shall be apportioned 
among the several states, which may be included in this Union, accor- 
ding to their respective numbers." Thus far there is a similarity and 
only a similarity in the language of the national and state constitu- 
tions. But the latter has another provision, which seems unmistakable. 
" The representatives shall be chosen annually by the citizens of kach 
county respectively on the second Tuesday of October." How the 
force of this languas^e is to be avoided by our opponents, the com- 
mittee is unable to cUvine. Suppose that the apportionment bill of last 
year, after providing for the division of the county by geographical 
lines, had enumerated the voters by name, and forbidoen those living 
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in the northern division to vote for the representatires of the southern 
division, what would be thought of such an enactment ? This is -pre- 
cisely what was done by the bill of last winter, except that the intol- 
erable prolixity of naming the electors was avoided. The word "each** 
has a force of meaning, which, while it is perfectly comprehended by 
those who use the EngUsh language, is not easily paraphrased or ex- 
pressed by a circumlocution. ** Each company in the regiment had 
two lieutenants." ''Each man in the platoon had a musket with a 
fixed bayonett." Every man perceives at a glance that the company 
is as much individualized in the first example as the man is in the 
second. 

The third section of the first article of the national constitution pro- 
vides that ''the Senate of the United States, shall be composed of 
two Senators from each State, to be chosen by the Legislature there- 
of, for six years." What would be thought (^ an act of Congress divi- 
ding a State into two districts by a meridian line, the Senator for the 
western district to be elected by the members of Assembly represent- 
ing the western section, and the Senator for the eastern district by the 
members representing the eastern section ? Is the phrase " each 
state," more strongly expressive of individuality in the one case, than 
the phrase, "each county respectively," is in the other? If the to- 
tal legislature of "each state" must participate in the election of both 
Senators in the one case, must not the total number of "dtizens of 
each county respectively," participate in the election of ^U the coimty 
representatives in the other ? 

If the language of the constitution could admit of any fair and rea- 
sonable doubt, let it be remembered that it received a contempora* 
neous construction from the convention of 1802, which continued un- 
questioned until the session of 1847-8. In the provisional apportion- 
ment made by that convention, this same county of Hamilton has an 
assignment of four Senators and eight representatives, a greater num- 
ber than it now has. Its territory was then much larger. Why did 
not the convention then divide it for representative purposes ? "Why ? 
but because the constitution, which they had framed, would not, as 
they understood it, admit of such division. 

The committee of Privileges and Elections in the Morgan county 
contested election case, in the House of Representatives, at the session 
of 1 845-6, mal^e use of the following language in their report on that 
occasion : 

" For if the several counties are constituted election districts, by the 
constitution, any change that may be made in the boundary lines of 
counties, must necessarily work a corresponding change in the election 
districts themselves. It would surely be a difficult task to maintain a 
distinction between a county, composing, as it does, an election district 
and the election district itself ; the two things are identical." 

"And yet it is on distinction, which indicates no difference percepti- 
ble to the mind, that the objection taken to the votes of Homer, Marion 
and the seven sections is made to derive all its support. To suppose that 
the territory of a county may be more or less in extent than an elect- 
ion district, is to suppose a constitutional impossibiUty ; for wherever 
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there is a conntj, there is also an election district, bearing the same 
name and haying the same extent of territory. What territory and 
how much shall constitute a county, so that the area be not less than 
that required by the constitution, depends on legislatiye willandnoton 
constitutional appointment. But whateyer territory may be included 
within the limits established for the county at any time, that^cauxity so 
formed, is an election district." — ^House Journal 1845-6, p. 154. 

The committee who made this report did not belieVe in the consti- 
tutional diyisibililj of counties for election purposes. It has been as- 
serted that Mr. Mason, the distinguished chairman of that committee, 
has returned, and now beUeyes in the constitutionality of the dirision 
of Hamilton county. It is to be hoped that this assertion does him 
gross injustice. Such a mysterious change of opmion would argne 
great foUy or great turpitude. 

The committee will obserye, before quitting the subject, that theie 
is sometimes a constitutional necessity for combining more counties 
than one into an electicm district. We haye 65 counties, the number 
of representatiyes is limited by the constitution to seyenty-two. 

The great mass of the community folly agree with tins committee 
that the enactment of last winter, myiding Hamilton county, is un- 
constitutionaL 

Is there anything in it of sufficient yalue to demand its continuance 
at the hazard of the worst social eyils. 

EDWARD ARCHBOLD, 

Chairman Jud. Cbm. 


REPORT 


Of TBE 


SELECT COMMITTEE ON HOUSE RESOLUTION DIRECT- 
ING THE BOARD OF PUBLIC WORKS TO VALUE 

PUBLIC WORKS. 


In Senate— March 16, 1B49. 


Me. Speaker : The select committee of one to whom was referred 
Honse resolution calling on the Board of Public Works to report to 
the next General Assembly the value of the Public Works, with a view 
to their sale and the liquidation of the Public Debt, together with the 
report of the committee on Public Works on that resolution, has had 
the same under consideration, and has arrived at the same conclusion 
as the former committee, that the resolution ought not to pass, but 
for entirely different, and even opposite reasons. 

Before we appoint an agent to perform an important task requiring 
high mental and moral qualities, we should be satisfied of his skill 
and integrity. This resolution therefore ought not to pass until either 
the peope themselves or their democratic representatives shall have 
an opportunity to reconstruct that board with other and different ma- 
terials. We are groping in the dark at present. All the important 
financial concerns of this great people are transacted in the dark closet 
of a single potentate or a close cabal. The key of knowledge is turn- 
ed against the people's chosen representatives. The men in this As- 
sembly, who give their days to labor and their nights to toil, are de- 
prived of all adequate means of information concerning the mone- 
tary affairs of this great people. And we distrust the capacity but 
much more the willmgness of the Board of Public Works, to relieve 
our ignorance. That board, in its late report, has given us a pretended 
table, showing the value of the Ohio canal "as a mere investment of 
capital." We much suspect that the materials of this table are taken 
from some of the books of apocrypha. Whether correct or not, the 
members of this Assembly do not know and the Board of Public 
Works will not tell. In order to calculate the profits of a capital, its 
amount must be known. 

In December 1843, the House of Representatives by resolution, 
requested the Auditor of State to report to that House, "the original 
cost of construction of every public work in this State, constructed by 
the State since January 1825, together with the annual cost of re- 
pairs. The annual income whether accruing by tolls, fines, water 
rents, dividends, or otherwise ; and the names, salaries, emoluments 
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and perquisites, if any, of all officers and agents employed about the 
different public works in this State. In all cases stating the different 
items of each particular work separately and in tabular form as far as 
convenience would admit. And any other information he might think 
pertinent to the subject ; and calculated to facilitate a thorough inves- 
tigation on the subject of our public works." 

This resolution came from the committee on RETRENCHMENT, 
and was addressed to an officer, whose signal and acknowledged skill 
and ability have never been surpassed in our State. We quote a por- 
tion of the reply from Document No. 23, Vol. viii., December 23, 
1843 : '* Your first inquiry is as to the cost of the public works, con- 
structed bj the State. I regret to be compelled to say to you that al- 
though this important item should be, yet it is not upon the records of 
this department. Upon a former occasion, in answer to a similar in- 
terrogatory, I spent much time and labor in an investigation of my 
own as well as the books of the canal fund comndssumers, but was 
unable to arrive at any certain information on the subject. 

" Prior to the first day of April 1840, all moneys appropriated 
to the public works were received direct from their sources, Tby the 
fund commissioners and by them deposited in sundry banks of the 
State, to be disbursed on the several improvements on the checks of 
the acting commissioners. Since the time above specified, all such fiinds 
have passed through the State Treasury and been reported in my 
annual reports to the General Assembly.'* 

From this it appears that the democratic General Assembly, which 
met in December, 1839, had first introduced the system of keeping 
the accounts of our expenditures for public works in the departments 
at the seat of government. 

Mr. Brough then went on to inform us, in substance, that the in- 
formation which we desired could be had "onlvfrom the Board of 
Public Works ;" that is, when translated into plain English, the Board 
of Public Works have had the whole thing in their own hands. They 
know if any body does. Either they have kept their own accounts, 
or else none have been kept. The financial officer of the State knows 
nothing about the matter. The public departments, at the seat of 
government, have no account of tne concern. That board has had 
things all its own way. There have been no checks — ^no accounta- 
bility — ^no responsibility — ^no means of detecting fraud, or discovering 
imposition. God help you, if you will not believe these knomn^ gen- 
tlemen's stories in their own favor. There is no remedy for your 
scepticism or your infidefity. You must open your mouths and shut 
your eyes, and take whatever they choose to cram down your throats. 
•' You must be thankful for the gift and say, God bless the giver, and 
not look the gift horse in the mouth." 

The same resolution was afterwards moved in the House, to be ad- 
dressed to the Board of Public Works, but was abandoned as perfectly 
futile, and productive of no reliable results. The House felt a kind 
of instinctive consciousness that any account rendered by that board 
of their expenditures, imder a system so wild, so irregular, so inarti- 
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ficial) so unguarded, imd so liable to abus^, would be utterly untrust^ 

iTDrihj. •'♦.,*' 

What woidd be tl^«ciffbtt>f ihe syst^xd of te!KtB» 6tur publie lands 
inik no offiee except tnat bt the Temper of pu)^ moneys? No 
oheete, no sa£eguaras» no dnplieaie reeei}^, n6 reeorder of deeds, nd 
register to toeepacooimts, no qURrterly t6tutns<^.tiKo64i accounts to ik^ 
State Auditor 1 ! ! The most iniserable bungler that ever Succeeded 
in getting a land office bill thiHMigh the ^General Assembly, Imows that 
he must pKmde all ^ees Mfegtiards, tad Inore. ^ 

'tlm piece of history /win afford a> key to the fab^ilous stones of. 
whig eeoncAny, frugality; and thrift, in constmeting the old Vir6rks, and 
democrati<i wastefulness and eitrayaganee in constructing' the new: 
The cost of t£e new wor&s^iiuGe April, 1840, can be learned fyomthW 
pkbiio offices ; the iosi of thi^ did works can bs^ learned, if leamM at 
all, from the interested statements of the men ^ho made the expendi^ 
tttree. Did these nice ithig gentlenien hitoke Hi^ aid of cl<yttds, and 
night, and darkness> in order to carry 0n their "v^oiks of fhigality a|id 
economy, skd parsimony, an^d- patriotism?* Jew, Apdksl colneibr- 
ward and profsss your lielief in their stories, just to oblige them>^tbe 
SttbeeriberneTl^ can Uf ^ Did we su]^)6se %ha,t die people, oi' any con- 
siderable porticn of the people, bdlie^e I2us legendary fore about wh^ 
economy, as contrasted ivdAn democratic extrarsigaftce, we gho^d ad^ 
dress them^in scr^tare language and say, "O ye simple Ones, how 
long #ill ye love simplicity and fools hate knowledg^e V But the 
gauze is too thin. The people see through it. Their wisdinn and 
uieir sagacity wiB suspect the contriyers of a system of pecuniary ex- 
penditures hable to the grossest abuses, and unattended with any 
checks or safeguards necessary to th/t preservation of honesty and fiur 
dealing. 

The knowing gentlemen who directed the expenditures on our itrst 
public woiks, may have been yery nice and very honest, but they have 
miled to preserve the i'e<|uiBite proof. Their works of patriotion were 
performed under the cover of toe night, and fail to excite one spark oi 
gratitude in the breasts of men who know their rights. 

If these legendary tales about the smallness of the capital invested 
by whig economy, in the first public works, are not true, the Board of 
Public Works has showed itself unworthy of our confijience, by de- 
tailing them to us as Ihe basis of thc^ arithmetical statements. 
Wl^uier true or fake, they are unaecompaued with the proper prooY, 
and that board has insulted our understandings by presentmg us state* 
ments drawn from sources so suspicious' as to mduce the gravest 
doubts. It is true the key of knowledge is turned acaittst the people's 
representatives in the two houses ; but we are unwifiing to be treated 
like children, and have apocrfrphal tales told to us, as if our easy 
credulity could make no resistance. 

If these stories about the whig management of our finances in con- 
structing the Ohio Canal 9fe correct, Sie |M-oof of their correctness 
ought to have been preserved. . A system of responsibility ought to 
have been adopted- Those checks and safeguards, which exist eyery 
where else where there is an exchequer and public expenditures, 

f 4— -AW. a. J. 
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ougbt to have been povided. As nothing of the kind vraa donej a« 
we ave left to £(vppe m the wide fi^ld of ooQJeclwiB withoQl^tke ne^- 
sa^ meajos of information aii to the p^Uqf of parsing t^i».resQliiti<m> 
tbi^ aommi^e oanm>^ recommei^ i^ Ijb^. Senate tQ give its com&o^ 
lliM-eover, the agents proposed to execute this C9nu»i8ai<»^ are the «uo^ 
oesaors and copartigana of the (>rj|giAal inrentorg of th^se fables ajbout 
^hig economy and demperatic pi^^lgac^. Tl^ey ar^ the bbjeeta ci qui 
aversion and distrust, and w^e ar<e imwiK]^ to Jni^^at tibem with im- 
portant and delicate functions until proof shall have been^ a&rded of 
meir integrity imd c^>acityk We »Bar ^t the ^ame spirxt of fraiid 
which animated their predecessors to inye&t the^e mblas^ iw)w. animates 
th^se gentlemen to make a profitable use of ibc»». We may err k 
passing the resolutiqn*— we cannot err in rioting H* The preden| 
uresponsible system of ohi^^m^mi p«wei: cannot last. It rau^i give way 
before the indignatio|i <o£ an ^nlighteti^d p^ple-^^e thi^ne must 
crumble. When the people's .assembly shaU be.restor^ to Ua righir 
foi authority — ^when their £ii^ds shall ba in a mapjority here, andd^ 
have made a full and searching inyesaliigii^ion of all the departmeaits 
of the government, t^ey will perh^aps pos^e^s Hgto whioh will enable 
them more safely to determine on the policy s^^ested in this resolu- 
tion. Till then it seems to the coimnittee unsafe to move m ike mat- 
ter, and the rej^tiou o^ the i^sobition is therefore reoommended, 

EDWARD ABCHBOLD. 
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SELECT Committee ok senate^ bill ko. s, to abol- 
ish CAPITAL PUNISHMEMT. 


A majority of the select committee to whom wm referred Sepate 
ftm Ifo. 8j to abolish capital piiiu*hiB«itL have had the same nnd^r 
ixnaderaXkm, and r^ort the same same \»ck with ameiidKieots a«d. 
r«««naeiid its pas«^, with the fblloving reaoarlu: 

In the examinatioii of thU autject, aa {tuportant inqiuty b^ Qpc« svg-. 
gcalB itadf to evsry ouidid qund^ and that ip, tthether aaj pover, 
Kt/ie/[ft that which ga^ it, hae the a^ to talu away hymon uf^ f^r. 
the'ewimii«ion_of .any crime-. , ; 

TIk M»|ige«t gr0uwl« upon which ttte «l«im of r^&,haA erer, if 
file judginent of your oonuuittee, been rested or placed; is upon the 
prinoifd«' of eel&defeace or lelf-pr^fMratioa, e^ if (me person attack 
amthier u&der oit«iuiiat«DceB p«lcul^dto d^t^f ]ffe w d() stwQ 
nierpUB or bodily harm,, that socfa an awault will justi^ talflng ^e 
£fe pf the AMpeasor on bhe spot; «r wjien two individu^ are ^ace^ 
in imminent danger, and the one, for the sake of self-preserratfi^, la 
bovnd or indpoed to d«stK^ the othsr. 

These > and (b« like aigmnenta have been Kdvancnd to show an^^ 
prove that the state, in her aoTerugn capacity, iqwu the same princv- 
pie of self-preservation, haa a just r^ht it tikmg avay the life of the 
•ttnder. 

In the WM oi trewon, where the very end, cisit^nplated by ^« 
VftoDiiGft i* dM djsa^:MtU>u of the CommoqwcsHh, the antbgy seem^ 
■t first viaw. to. be yery,cb>ee,' bul upoii a fuUaud careful ezaisinar 

tiaa, it.wiU b« sesn ib» tx^m are dis^D&ri for if the sta'* ' 

Uw ftover to prot«oa herself, she of course,, taa aec»re the 
M>d phuje him beymd dagger without taJtng bia life. But 
dcvidiial oweHipposed. t^person is to act in^lsntAneoasly-ii 
iM^a, Hid witMtnt reflwtioQ or pre-delermtnatioa; and the c 
dissimilar, consequently tla. force of th^argumeot felt in.iha 
■at obtain i* th« o&<w.- 

In ^oaa^of ,naiud«r,lih«nisiio analogy wbatever and irfcourw 
thtre can h* no aigpmwt dniwn from du peraon^ i^ht of aelf-pr^ 
auntixm,i» jvsti^^poinilattoB <^ orec twotnilUomaof p«o^|o.lAi)^ 
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a maa because tliere is iimmnent danger that he, solitary, alone, Irill 
destroy ererr indiyidual of the commonwealth ! 

It is readily granted that, for the purpose of securing the ends of 
justice and society (the security of our persons and property) the peo- 
ple hare a right to punish offenders; but does this right justify the 
destruction of numan life in any instance or for any crimes? Certainly 
not; unless it can be made to appear clearly that that end can only be 
secureil by such rigorous and cruel punishment. 
. If Hke. offender pan be tis effectually preFented from repeated aggrea* 
sioDS, by any other punishment than capital, certainly the humanity 
of the a^ in which we live dictates that course. Let him be cast off 
from society and consigned for life under the instructions of the pious 
and good men of the land, where he will be left in the enjoyment of 
time and opportunity for reflection, reformation and repentence. For 
we read in the Book of all books (the Bible) "thou shaH not kill," 
then why condemn the poor unfortunate offendLer to the gallows with- 
out time for repentance. 

It may be said that capital punishment, by way of example, has a 
salutary effect upon the opimons of mankind. This propdsiUon, in tiie 
absence of elperience, has been earnestly urged by many ilUe com- 
mutators upon criminal law; but recent developments, both in the new 
and old world, have proved to' the contrary. 

Capital punishnlent took its pr^;in in the dark ages, and evidently 
originated in the ferocity of human nattfre. We should look to like 
ligSts of experience upon this,, as well as all ot&er stibjects; and tiien 
it will be fbund, that a great proportion of crime is ecmxmitted under 
circumstances which truly present thei>ffender more as the fit subject 
hr correction azid instruction, than for pimishment, in the tme sense 
oftbewprd. Let us look to that sentence which will attain both ob* 
iects. For to punish alone is vindictive; but to puniiih, and at the 
aiune time aim to correct the offender, id humane, jUst and praise^ 
WcMliiy. ' 

So for has public opinion been impressed with the absuitiity and 
cruelty of the law, as it now stands, that jurors, incases of murder in 
ijbe first de^ee, have nearly le^laled ^e law away, by leaning to 
murder inme gddegmee. . 

Law» that are too severe, are temptations ^i the part of oriminali 
and to perjury on the. part (xi the prosecution, shrae ne would ntther 
burthen his coiisd^ncift with a false otkihy than witii a true one, wbi^ 
would clothe cruelty with pa#^ to kill, in the sai% of justice. Sooh 
laws thei^sfore feVene the niktural order of thmgfih^transferring tlM 
indignation of public feeling, which ought to follow the ertminal, to ^ 
fi»t>city of that seiitence, ojr which he is to suffief, and takbr firatt 
lejgfislation, its m^in dunpott (^public esteeth and approbati<HL ror the 
victim of too severe a law k considered a ptarfyr riLtJier than a mimknl 
That which "we pity, we cannot at the same time detest. 

But there is, if possible, a stronger objectiicm ag^iuni^ such hJifHk 
They open the doprs to all kinds of 'prqvijricatiori and partisJities; -/or 
^ev affor(ji t^e executive the power to coniiAute the punishment of one 
mder 0ie pretext of inercy, at deslrof aocftber ta^^ fifendhHfe, with 
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the fomM of justice. Hence h is not of nnfreqnent occurrence tkai 
jurors, in criminal case6> resort to prevarication and even peijnrj frcNDi 
iMi amiable determination to adhere to the side of mercy rather than 
to the law, indicating a preference for even perjniy and prevariciiliaa 
as matters of lesser weight and moqaient, when the life of a feBow 
creature is put in the scale against tllieni. The fault is in the crueltf 
of the system, not in the court or jtuy; the latter too often refledbg^ 
naught but puUic opinion. 

As the cnmin^l code now is, the following motto should pre&ce ik^ 
to wit: •' The extreme of law Is (3ie extreme of justice/' For ''tliie 
dictates of reason, the eloquent pleadings of humanitf, and the rules 
of an enlightened public policy, all call for a change." Let tM 
lliW recognize human life as sabred; provide, as our state has done, 
safe and comfortable quarters for felons of every grade; in eases <tf 
ncrarder at teast annMmate the pardoning power, and thus annihilate 
tlie y»r which teakes the body poiitie (at kast «'jparr»c^. mmiii^'^) % 
fiturderer. 

The for^in^is « brief sketch utf our views on this important sub- 
ject, and a portion of y^r eomndltee are of opinion thai a greilt ma- 
jotJt7 of the people of Ohio entertaiti sittdlar views^ : 

All of which IS respectlolly submitted. 

GEO. D. HENDRICK& 
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SheMkk^Qommittoe tovfaidi whb l^lerred the petitian of mairf cat* 

izens of this State, and the bill prohibiting officers elected or appoimb- 

• ''«d .under the laws of ibe. State g€ Ohio, from acth^bonies df al- 

' ledflpod fogitive slaves, aftd to imihiUt tiid this SM0 

to ue captors of «lttT6S» had tiDie*8ame vmier ocmoderatm, aftdapw 

beg leave to .. 


BXPoaT: 


Your committee, though not having the time necessary for ample in- 
vestigation, contemplated hj the petitioners, and suggested by the 
several provisions of the bill, is yet, nevertheless inclined to offer 
some views; sustaining in a feeble degree its recommendation of the 
engrossment of the hSi, 

It is true, the importance of the subject and delicacy of the l^;al 
questions involved, ought to deter your committee from attempting to 
perfcnm such a task. But though its reasons may be few and inccm- 
olufflve, and the propriety of the proposed lawrendered none the less 
doubtfrd or obscure, yet, with a clear conviction, that the principles con- 
tended for are correct, and the honor of the State attempted to be in 
soi^e measure vindicated, the committee does not hesitate to make 
public the reasons for its conclusion. 

The committee believes, that a proper and just exercise of the con- 
stitutionai power of the State, will effectually accomplish the object of 
the proposed law. That the carrying into complete execution its pro- 
visions, should it become a law, will not infringe the just rights 
of any citizen of this or any other State. That cases frequently do 
occur, agsunst which the proposed law will provide a proper remedy, 
is not doubted. 

The fixed principles of the law, founded on the natural and essential 
rights of mankind, have been perverted for the purpose of enslavii^ 
a part of the people of our Empire. And, while our countrymen are 
yet loud and long in proclaimmg merciful and liberal theories of gov- 
ernment, that perversion has rendered those theorieii dreadful in prac- 
tice, Merchandise of men, women and children, and markets for 
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such trftffie, has become a species of c(»i8titutiQiiiiI parlance at our cap- 
ital, and is bettef* Icnown, and moi'e carefulTjr cht^nshed in many parts 
of the Modd Eeptibiic, than ihe laws relating to the relief of the poor, 
or the cMlucation of po^trtj'* childten. ^ 

Slavery not only desolates the StiEtes that nurses and guards lirbut 
ft in some measure renders unhappy that State,, so unfortunate as to 
claim a common boundary with it. Wherever it obtains control of the 
la'w-making power, it be<5omes reckless in unjust attempts to extend 
' its power ana d^sciating influences. It prompts government to depart 
from its proper functions, absorbing all its powers in e£forts to extend 
the curse and perpettiate k. It has been tne principal instrument, by 
•which the most gnevious wrongs have been {nflicted on the free States 
and their citizens ; and as if conscious of the injustice, its friends and 
supporters, daiin a constitutional right to oppress and enslave. That 
violence and injustice have marked me proffress of slavery, few will de- 
ny, but even after such denial, the truth still remains a sad commen- 
tary upon the professions ot the enslaver, and his practices. ' 

The inju^ce which gave rise to the suggestions of the petitioners. 
Is not' confined to an isolated or imavoidabie case. Such instances are 

g -owing numerous* The free states are reduced to a common hunt- 
g ground for slave catchers, through means now sfdd to be reduced 
to system, and planted on the sanctions of the constitution. 

The victims of this despotic violence even in the free States, , have 
become too numerous to be passed in siknt submission, or without ex- 
iting the sympathy, and atousdhg the love of justice of their fellow 
citizens. ♦ 

For these reasons, the feverish state of the public mind, and the 
excitement among the reading and reflecting masses, is not in the least 
strange. IVhen a contiimed series of abuses and agression's, tending 
to the Same reauit, no longer excites and stunulates the citizen to his 
dutv, the cause of free government must then be acknowleged in its 
decline. Our fellow citizens, on the questions involved iu this report, 
haV^ often spo^cen, and in such manner as by common consent, fixes a 
limit to the outraiges committed by ijegto hunters, who have hitherto 
been prowling through the State. It is conceded on all hands, that 
slavery may take its ''pound of flesh,'* but will be allowed to draw no 
more "blood" in the taking. 

Its advocates have hitherto enjbyed no l^itle advantage arising from 
the prejudice entertained by many of our. countrymen towards tne eii- 
elaved. But that advantage is dwindling to one of less importance 
every day. Slavery has, by its all grasping and avaricious injustice 
towards the free States, not only foregone that advantage which preju- 
dice gave slaveholding,but the greater, if possible, it mignrthave enjpyed 
from' the universal love of the citizens of the free States, for the quiet 
pursuits of peace. It is now, as it ever has been, a nursery of the 
most bbisterous passions of man, hence order and peace loving co^- 
xriunities iri confederacy with it, have no security against the deso- 
lation of war, of misery, and want, which its policy inculcates and pro- 
duce$. Slavery has already in more than one instance, involved the 
Union in war, for malevolent tmd selfish purposes. 
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The power of tjite institutioa has put to die lest all the moral ea^- 
gies of our Union ; but threatening, as ihe impending criai§ now seems 
to be, there most be no quailing l^fo^e it. Nor should the prayer of 
th^etition^rs be denied if the principle itself be proper. It is, true 
the judgment of pur constituency is not uniform on the questions ia- 
' volved m the proposed law ; but with deference to aU, it is submitted 
whether it is probable, there ever will be a time when vic^ence will 
acknowledge its wrongs, or men cease to differ in opinion, in regard to 
them. 

At the threshold, your comtnittee will be met by an objection to 
the law proposed, which objection assumes the <(][uestions involved 
have been settled affainst the petitioners by the decision of jLhe Supreme 
Court of the United States. It will, doubtless be urged, that the only 
proper remedy against the evils of slavery, is ezclusivelv with the 
slaveholders diemselve-s. That if a slave holding State, by hwrre^ 
duce men to property, the free States are prohimted from treating 
tueh property, as persons; audit is an allegation made almost daily, 
that the constitution of the United States, recognized slaves as prop- 
ertv. The federal court with all its leanings in favor of the pretended 
rights of slavery, has not yet so misconstrued the constitution, and it 
is more than probablq no such deci^on trill ever be made by that court. 
Be that as it may however, as the law now stands, slaves are recog- 
nised as persons, and ''not property/' by the constitution of the Urn- 
ted States. Groves v$. Slaughter, 15 F'eters, 449. Here too may be 
mentioned the controversy ifetween the Governor^ of New Yorit and 
Virginia. Governor Sewara maintamad with unsurpassed ability, that 
the States were not bound to regard slaves in the light of property, 
while Governor Gilmer maintained the contrary, but without efiect. — 
tn Prigg's casoi the Judges vied with each other in contradictions. 
One portion of the court held the act of 1793, to be the exercise of 
an e3:clu8ive power in Cox^ess, another portion of the court held that 
Congress had onlv concurrent power with the State Leffislatures, while 
a third portion held a third opinion, that th^ master oia fugitive could 
not exercise the power coi^ferred by the act of 1793, if the States not 
reco^izing slavery, prohibited recaption by statute. No question of 
constitutionality was directly before the court in the Prigg case, and 
what was said by the judges, inw mere dktnm^ , and therSore incon- 
clusive. 

. in the ease of Jones v«. Vaasandt, it is true, the constitutionalilj 
of the law of 1793, was affirmed by the Supreme Court, and has ad- 
ded one more proof to the previous list, that slavery has affain advanced 
upon the right of the free States, by the conversion of the right of 
rtdikmaUon^ into a right of becaptiov. But none of these cases mili- 
tate in the least, aga^st the principle contended for by the petitioners; 
they go no farther than what has oeen time and suypdn resolved, by 
the Supreme Court of the U. S. The provisions of the bill Assume, 
that Congress has no power to authorize State Courts to execute ^nnj 
of ihtjt^icial power of the United States Government That it is 
competent for the State of Ohio tp prohibit the exercise of aU federal 
power, by her officers, both ministerial and judicial 
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A&o^r arcmneBt, hpiwever, will be mged Itgainsi ilM prdposed 
lawt The ob^Qtor wUl assume tibat every, attediipt U) idjrulge die £i^ 
<3iliti99 aSKl hg»l machinery o£ the slave ownetv ia & jureach of £uth, 
and a. 0u»ii^eiil infraction of the ^mproinuses ef the Con6tittttm*«^ 
These compromises have the inglorious privilege of nmking the con- 
atiiutiana modem Jaiiu4» i^itb both his&oefii tiumed towards oppress- 
s%QXi4 And if an inquiry be made into thei^ extent, or <the subjects em^ 
^nioed and controlled by them, no pne can an&wer, and until ihey aie 
set forth in some new propagandist scheme, would seem the mere j«t- 
gon of politioal. gsuneetcfrs. BvA when slavevy's interest, onoe requires 
me a{^plication of these Hoatine principles, fozihwiih they are interpo- 
lated upon the constitution, ana freedom suppressed aeooi^gly. 

Agam, the objector will argue,, that the enactment of. a SUtU h^, 
contravening any of the provisions of the act of Congrees of Ijisdk 
Feb* 1793, would be obnoioous to the evils af nullification, lotd there- 
fore revolutionary. 

Doubtless such would be the case, if the aei of Congress could 00^* 
^UuHonally emoin upon SteeU €§mr» the observance and execution of 
aiich a law. The very point hasrhowever been determined in nnmer» 
ous cases. ^ The judicial power of the United States* must be executed 
l^y cou^, deriving their authority under the federal constitution^ Buch 
Authority cannot be delegated to ^te Courts. The non<«laveholdi]^g^ 
States concede to slav^* that it is a State kstitutoion — a crea- 
ture of force, sustained by the municipal law in which it existft-^that 
Congress has nq power undetn the eonstitittion to regulate it within tbe 
States, or abolish it^ 

If that be tme, (and it is claimed as true bytlie slayeholders them- 
selves) then the act of Congress under considelution, is of no oonstitii- 
tional obligation whatever so far as that law proposes to embriice fcigi- 
tive slaves. And unless the constitnti^n invests Congress- with plena- 
ry and sovereign pow^ over the subject of slavery, it was not co!m)e* 
. tent io Congress toenaet such £( «tw. That law proposes to innict 

nalties^ and create foffeitures, for acts not wrong in themselves, nor 
(idden by the constitution. It furthet: attenmts to punish aa a crime, 
acta of the merest benevolence and charity, and presumes to call to its 
aid, tbe magistraoy and jails of the state» in the execution of ita un- 
warrantable provisiims. ' ■ 
' It win be obvious from a slight ^xaminatioQi that tbe only conges* 
sion made by the constitation, to the person claiming the $ervice or /a* 
dor (^ the fi^^tive is, that he **iAaU be delivered tip wn claim of ihs pat- 
ty to tokom 9uek labof ot^ eervice may be due/* The act does not propose 
a^penalty against arefusal to **deliverup on^ daim" — the only act for- 
bidden by ftie constitution. Bnt on the contrarvj inflicts unreasonable 
andoppressivepecimiar^ peneJties for aets suco as hmrbori^ or con- 
^ealinff^'-ob^ructinff or kmderinffjihe master, his agent orattonaey, from 
**$ei$imff'* the ftigitive or '^reecmn^** him when seized* Although Con- 
gresa might have properly given efifect to thai .part of the oon^tution 
that declares! the mgitive *^mslSi be given up on claim«" yet it ia con* 
trary to tbe well settled and approvi^d qonsl^taon of d^e cc»istittttiou» 
to create new offences, and prescribe specific renaedies, unless in casea 
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where the poirer to do so, id giyen i^ express terms, or by the clearest 
*um1 most necesBsary imblieilio&; If, m tdie iviiole i«ft|aS of th^ duties 
«iLJoi6ed <te thfe Federal GavemiXiait bj the coitstitatKii, &ere be a 
eaij^ that» nore tiiaa all «tiier», deniaiidB a strict eons^etum^itlpvtndd 
se&i to your cooim^e ^sA oase is ftimisbed in the coaffiet of lat^ 
on the qinsstioo of s^aferjr'^ eomtitadoftal i%lkts. " 

^ No fagi^y^ slave case had been deOemihied prerkms to thepassag^ 
and approrail of the aot of 1799-*^nane had yet occi^nr^. Tiie'Oaae 
which gave rise to the kgrislatiofi in relation to t&at part of the oonsdi- 
-tution embraced by i<^ was that of "djkt^ve frrnnJusH&H'* and not *^ 
/k$ffiikf0 siwm.'* The ittdueenei^ 1)0 the actton of Congress at ^at jM- 
riod> w^«e, ihe Gotiemor of Yirginta lefosed to sittrender, on (^ re- 
quisition \of the Gwemcnr of Pennsylvania, a fugitive l^oni jtwtice.-^ 
The Governor of Yii^kia indined to the ojpimon ^t tl^ constitixtioii 
did not execute itself, but must be carried mto efibct by legislation m 
Congress. Here^ slaveiy to f(»tify itself, and augment its ]power, 
seized upon this abstraction ; and not content wi& ^e advanti^ 
gfldned for it (as was supfK'sedyas regards the stotes, the provisions of 
tills act (ji Congress enlarged its influence and secured its power oi 
reckon, in tepiritories^ and finally, by the aot of 2?th Marcil, 1^4, 
in aM 'UmMtrm^^^O^toike jwiid^^ Uniiaf State»" 

Pretensions more extravagant, cannot be well ccoiceived, and per- 
haps thai verf cacfera^agance mav >c(»istitute the ri^t furm of the friendft 
of justice andnumaiatyi Certain 'k is, the aggressive spirit of slavery, 
and its friends, has done mucfh to avoase ihe freemen of the Umon to 
tile asiSertion of right, and it k hoped they wili never aid directly <Ar 
indirectly in its extension,' nor compromise with the wrong. 

An act to enable the people of tiie eastern division or the Korth- 
westem TerHtory to ferm a ' oonstitution and state government, .was 
'passed and B/pprored^ AprU ^0, 180f , by which it was prescribed as a 
eondition, that the constitution so formed should be republioan in its 
-character, and not incotm^enf w&k the ordmaHe$ of \2ik Jufy, 1787. 
A constitotion was formed 0d& Ifovember, 180S, and presented to 
Congress^ Jitfiuary* 7, 1 803. On the 19th February^ 1 80S, an act was 
pas^ and approved for the due execution of the< laws of the Uzdted 
States withm me State of Ohio. T^e people of Ohio havkg complied 
with the terms prescribed by^&e act of Congress of 180S, became a 
confederate State by compact. 

The aot of Con^H^s enabling the people of 4lhe eastern division of 
l&e Northwestern Territory to form a state government, and providing 
fbr their representation in ^e Congreto, was not&ing more than tibe 
act of one of Ae parties to the co'ditiance and in pursuance of it. No 
act of Congress^ nor resolution, fdr the admission of Ohio into the 
union is known^^HOone never was passed ; because the colnpaet was in 
^e nature of treaty stipulations, and irrepealabte. The features of its 

Stemment were outlined in the ordinance— tibie principles of wiyek 
9 people assented' to at the formation of their ccmstitution. Hence 
the «)rmal mode of admisirion Was not deemed necessary. And $1- 
though it may bec^walAiat, sijibsequentiy, states organized withm 
4h6 finitB of Ihe N^MrthwestCfn Tenkory, aa lo which siicSar mtak 
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wete ni89Ciibed hj aets j»f OoagfeiBa, w«re regalady i^ formtlly ad? 
laittea into the muon, yet that circumstance will not chmgp nor sltet 
tbe £Act ill regard to tna State of Olxio. Ho such farmal admission 
was thpwktt nectary ; a^d until tjie lust of power suggested that 
states akowd, in th^ d^js of iheir weakness, be rendered more depend- 
ent, it was not so deemed. 

No proposition can be more clear than lihat the rislit to demand a fofii-' 
tive stave is limited, to a party wbo claims s^ch labor or service, py 
virtue of ^ laws of one of the oriffvnai states, llie proviso of the 
ordnance declares ''tbat sny person escaping into the same (H. W* 
^l^€9riitoiy,) from whom hixx or service is lawfully claimed, in any one 
of the ORIGINAL STATES, such fugitive may be lawfully reclaimea and 
conveyed to the .person claiming bis or her labor or service as afore- 
Biud« 

^ But, here agaiQ an ol^eetion is interposed. It is ^aid the State of 
Ohio cannot defend itself under this clause of the ordinance. It is 
true, on the trial of ^e cas^ of Wharton Jones vs. John Yansand^ 
tr^d in ihe circuit court of the United States for the district of Ohio, 
^tha learned judg^ wh(> presided at the circuit court (Judge McLean,) 
doubted whether the ordinance of 1787 was or was pot then, in force. 
But as it was a mere doubt, and not supported by that leaxned judge 
with any reason wbatever, the authority is entitled to but little con- 
jsideralion. 

The supireme court of the State of Ohio, in the ejBLse of Bogg vs. 
Zai^esviUe Canal and Manufacturing Co., 5 0. Bep. 414^ maintain lliat 
Ohio did z^ot abrogate the ordinance by becoming a state of the upicA; 
. that it is a coispact pf the highest oliligaiion, find cannot be altered 
pvitbout the consent of the people of Omo, and of the United States, 
Airoush their re|»esenitatives^ . 

WiS it be senously contended that the citizens of Ohio can be de- 
prived of the benefits conferred on it by the ordinance without their 
iKmsen^; or that the irrepealable comj^act iipon which its existe^nce as a 
confederate state depends can be avoided and rendered nugatory wiib- 
oat its consent directly and. emphatic^y g^ven ? Certainly not For 
if onoe the ordinance b^ swept away, the State of Ohio would occupy 
her condition as a confederate state of this union by mere sufferance 
wfy, Ohio nenreiv did adopti accede to, or ratify tiie constitution of 
the tJnited States,. The ordinance was made the basis pf her consti- 
, tutiot by the congress, hayijgg supreme legislQ,tive power over its terri- 
tory « To the conditions prescribe the state assented^ and ^Q compact 
by such assent became perpetu^. 

The ordinance is perpetual notwithstanding the declamation of poU- 
. licians in the halk of representation, or the doubts thrown from the 
i>eiich of justice. ** It is," says a jurist of eminence, " a treaty whicb 
was generously made by an intelligent and powe;^ confederacy, witih 
£ve states then unborn ^-^ a covenant between the strong and vigoroiis 
actors of the present, imd the unioipwn and unseen gen^ations of the 
fiiture, fbr the common safety and happiness of all.''^ 

The ordinance then being m ibil force; that of itself Bsnits the sup- 
posed ligl^t of the slavehc^e^, his lyent, or attorn^, to the redwia- 
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thmyt a ftigitiVe held to labor ot senrice b^ &e Jfews of on* of tbe 
original states. The number of our common eonfltitaency who Ww 
deny the fule of strict constructidn, as applied to the federm constite- 
ticto, is very fev. It has become an axiom in Ainerican law and poH* 
tics, denied by no branch of the government, or any party. Let, . 
therefore, that acknowledged rule be reduced to practice, and en- 
"croachment under #over of ld,w will cease to embarrass our courts, and 
fewer outrages be cominitted upon crimeless hxh . 

. The friends of the act of 1793, maintain ihftt the jitfidary have 
settled the question of reclamation, and that the rieht to reclaim is not 
restricted to the states originally party to the orainance, and whidh 
formed the federal constitution. 

Your committee hopes to be pardoned for repeated digr^8sioitei„ and 
begs leave here to say, that the history of i^lavery interference with 
the functions of the federal government, executive, legifelative, atid 
indicia], will always famish grave instruction, and the examples taught 
oy it win only be studied for the purpose of avoiding them. Many of 
the great lights of the law are extinguished, and many of the tune 
honored maxims of humanity, morals, and jurisprudence, are not goUy 
disregarded, but totally inyerted to sustain and fortify the slave instr- 
tutions. This may be thought unnecessarily severe, but it is unde- 
niably true — a truth proclaimed from the judgment seat, in numberl^flB 
cases and instances, and as well supported as any other dictums of 
the judges. Very true, too, the feoeral judiciary, in some instances, 
labored to extort tk sanctioh from the constitution for what was care- 
fully excluded from it, both by the convention that framed and the 
g^ople who adopted it. It will be readily admitted it is easier to find 
ult with those things than correct them, and the slave code niaT» 
perhaps, remain as a plague spot upon the body of this motM rtpvb^ 
2ife, until an American Junius, by his pointed truths, shall probe ftese 
political ulcers, and a Burke shaU unmask the De Burghs, the Jeffireys, 
and the Impeys of our country, in language not to be misunder- 
stood. 

A distittguisKed gentleman of the South, 4nd a veritable judce too» 
eharfl;ed the decision of Chief Justice Manshall, in ihe case of McOul- 
lough vs. The State of Maryland, with corruption ; because, ail wa* 
reported^ the Chief Justiii^e was a stocUiolder m the institution whoDe 
powers were the subject of adjudication it that case. 

Another distipraished man, then chief magistrate of the Uttioii, 
' stuMfied the judicial authority of the same case, l^otwi^istknding it ii 
well known the charge against Chief Justice Marshall was fblse, yet who 
will deny the conclusion that, if the Chief Justice had been personally 
ht^rested in the decision of the court, its authority would nave been 
of little legal or moral fbrce> and by common consent disreraded. 
With how much fbrce, then, does the rule apply to judickd uavwyt 
A majority of the federal judges are now, and always have, smee the 
political Tevohitlott of 1800, been sla^eholdera ; and so far penonally 
mterested in the questions touchbg the limits of the right of the mas- 
t^ to his slave. ^ 

' 'Although it may be denied that the judges are interested 


and sneh. Aeomk msj be trtt% jet .it oeimpt be avoi^i^ ^ an influence 
resulliiiff from their interest neoe8sarily.l>iases the judgment. 

Ibe aoGt(»:8 of the slave churph set up for themselves and otbers a. 
rula ni relation to the alien and sedition laws, wbick might be applied 
to slavery^ as there is a sort of conaanguinity muting them, l&ese, 
laws, were considered by the refoxmers of 179^-9 pa^My void, andi 
dierefore not oblijgatoTY on states c»r individuals, although one c^ them 
could only have been neld void by implicadon. . 

The judieiary of this Union, and its authority, is viewed by the 
committee, with becoming solicitude, and freely acquiesce in the truth, 
that there exists no controling power, either under the federal or state. 
governments, capaUe of dletatmg to the tribunals of justice, the coivse. 
to be pursued^ That the ^ream which flows from ihe independent 
exercise of judicial functions must be pc^nnitted to bold its course; un- 
checked by influence, other than the law. And doubtless tbe Romaa^ 
people felt the same reverence, and acknowledged the same truth, at 
tb'e laoment when Appius was driven from the judgment seat, for his 
luuust decree, that Virginia was a slave. 

The most jealous care has been taken for a half century, to keep a 
riaveholding preponderance in tilie Supi:eme Couil of the United States.^ 
And it is not, perhaps, altogether tmpatliamentary to say, the judici^ 
power of the^govenxment being the nearest an independent powet, 
slavery is mpre secure there than with any other branch of the gov-, 
emment. It should be remembered as an axiom of truth, in politics as 
well as morals^ that whatey?er power in any government is altogether 
independent, is absolute also, — in theory only, so long, as the spirit o£ 
the people is u^ and vigilant, but in practice also, when the ^irit re- 
laxes or that vigilance sleeps. 

Judicial men, like others, are equally fallible. Ambition— the lust 
of power £md place has often sullied the judge's ermine. To this kuth^ 
we may be unwilling tq. lend an ear, but cannot^ deny the fact.^--r 
Lord Chanceller Baepa suffered private solicitations to cuctate many ojt 
his decisions »id decrees in chancerv. Chief Justice, De Burgh, for 
promotion to an Efiridom, (Earl of Kent,) corruptly counseled th^ 
auppression of Magna Qhmia ^tself, and be was successful both in his 
consel and its reward. 

The judiciary on the subject of slavery never did, and never will 
oommand entire confidence. . Its action within its proper sphere is en- 
titled to, and will receive full faith and credit; but not implicit obedi-?^ 
enoe. It would be contrary to an unalterable law of the human m:^d, 
that judgments and determinations of the courts, diven against ju^. 
tioe and right, should be freely acquiesced in. And it woiud be paas^ 
ing strange if the United States courts ^ere incapable of misconstru- 
i|i^ the constitution and law, in respect to, slavery, when^ of their 
juogm^ts on pth^r branches of the law, hundreds of cases ^ow stan4 
upon appendixes under the heads of ''cases .doubted," cases "sup" 
ported by no other authority than judicial dictum," and pase^ "ovey-r 
ruled and denied." If the memorable case of Jame^ Soinersett had 
beeb tri^ ^ ^^ years earlier than 1772, that free man would h^ve 
be<^l reuLanded to the cu^tod; of his c^maxi^t as a diatte}, f'or^j^ 
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tKe same court where Someifsett's caniie was iieardi, fr&^er "hi^hem 
maintabed for a sla^e. In 1 745 Lord Hardwicke held that tfoter was 
nkamtainable m the British covrts, for a slave, if a heathen or unbslp- 
tked, and that was the last case of that kind in &glasd. '* "Whal- 
crer inconvenience, therefore," says Xord Mansfield in Somersett's 
case, '* may fpllow from the decision, I cani^ot sat ti^s6 this ease is 
aSowed or approved by the law of England, the black mnst therefore 
be discharged."— 20 State Trials 76, 1772. 

Upon the whole then, with the li^ht of history bel|?re ti6, and evi- 
dence drawn from the wisdom* of experience, on this' snbjeot, yoar 
committee may affirm, without disrespect to the Americfm Judlclaiy, 
that justice and humanity ought not be immolated on the altar of 
^re dedses. Humanity should not cease to plead for the right, nor 
the law of self defence be stricken down by me stereotyped answer, 
'^ough the decision of our courts be against ntiturai ngnt, and the 
clearest justice, yet we Are bound to support ttie wrong implied." 

It may not be aIto&;ether unworthy of remark, that the constitatLon 
of Ohio was formed mimediately after the promulgation of the cele- 
brated Resolutions of Virginia and Kentucky, of 1798. These reso- 
lutions proposed to unseal the |rcana of political philosophy, and fihed 
upon the world new light in rej^rd to true constitutional and repubfi- 
can prmciples. If the principles contained in that famous poMtical 
creea ever had any peculiar merit, doubtless ^ey have that merit ttO). 

Apply the principles of these resolutions, in their ordinal^ meaning, 
and not a vestage of the act of 1793 will be left, to operate in the 
states, that do not recognize the lawfuliless of slavery. 

The principles of that celebrated ci^eed are thus summed up by a 
master nand : 

1. That the general compact of Union between the states, was 
constituted for specific purposes, and with certain definite powers, 
^ach state reserving to itsdf the residuary mass of right of self gov- 
emment. That whenever the General Government assumed undekga- 
ted powers, its acts were unauthcnized and void ; aiid^lat each state 
bein^ an inte^al party to the compact, of which there is no common 
judge, had a right to judo^e for itself, as well of infractions, as tii^ 
Qiode and measure of redress. — ^Royners' Jeff. 9d6. 

2. That confidence is everywhere the parent of despotism. 

3. ft at free government is everywhere foundM in jesAoasy, aiid 
npt in confidence. ' 

4. That it is jeidousy and not confidenlce^Which prescribes limited 
constitutions, to bisjd down those whom we are obliged to trust wHb 
power. — ^Ib. 3iB6. 

' iliese are supposeii to be the articles of the true politi<!iaI chnroh 
Sbuth. IndeecC the eniire catechism is good authority whenever ci- 
ted by its title— the resolutions of '9B. If states were capaWe of 
tKiituallties, on moral and cbrrect principled, (as they ought to be,) 
<he criteria here furnished by their own rules, when appK^d to them- 
seltes, (the slave states,) could not constitutionaUy insist on any p<H** 
tiim of the act of 17193. But the pttiyer of the petitioners, whfch the 
bOl ^embraces, purports not to embrace a£ ibjA ihne, tiiose ^uses oi 
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theaetof 1799i» r^ailn^lb^ie joiisdi^fticmaf the dk^icowtB oC t}»# 
United States. SdIbut as Hbfii, act presuanes* to eeiilar au^iboritj on 
stale QjBBioei»;.op cemaMiui the mmisterial a«te (^ those officers, in, re- 
lation to fugitives from labor, and sa far only* ihe l^iU, provides a rem^, 
edj by prohibition. That much the state of Ohio has clearly a right 
to do, through her legisiat^re/ Ai^d it is her duty to go to the very 
T«rge of tiie cooBtitnUoii) to intercept the u^w6u aets of the oppres- 
sots of men. 

In eoivsliuckm,. your ooipjoktee vould fi^-tber say "what is perhaps 
acknowledged generally, but practised seldoQQ. Peace and secunty, 
te MLL^ should be tbe objuM^t ana end of goyenuneo^. The due pres? 
cfrratt<^ of the ri^bts. of the.peo^, should be m indisp^isihk ingre-t 
d^U both in the kw itself a^ in its ad^iinjstrj^tion. Je or when tb^. 
poligation is disreg^urded, tibe fforenuneni beoomes destructive of^ th^ 
BSOBTS oi* uxjXr c^ ceftses to be cb blessing, t And tb^n too,, it become 
unworthy the support of any one who professes to l^e free* 

■ 

' A BILL 

To pievvpt MiigiBti^teK of Poont^s, Cities, or Toww CoirponifB, Jn^eM, Josti- 
. cos of tbo Poace, and other Publio officers, frpm acting ia official capacity, ia 
c^ses of all edged fugitives from labor, cleoomiiiated cQaves^ to prohibit the tiso 
of jails and other public buildings, to slave captors. 

Sec. 1. Be U enacUd by the Genend AsserMy <^ the State of OA^ 
That horn aia4 ft^i* ^o passage of this aol^ no magii^trate of a coim- 
ty« or city, or town corporate; Bud no judge> or justice of the peace^^' 
opr other officer, oiLegroisii^ jurisdiction^ m such, ;mder the constitution 
and laws dT. this State; ima. no sberiQ*, coroner, constable, or other 
npdnistezial officer, holding his office under the constitution and laws of 
this SttMie, shall have or ezeroise jurisdietipn, or take cognizance of 
any case arising und^r the act of c<Hkgress, paai^ed twelfth of Februa* 
ry., aeveoieen hundsed and ninety three, entitled, " ^ act respeetim^ 
fugitive from justiee, ami persons escaping' from the service of theur 
misters." 

Send* 2« No nkagtstriiikte of a covpify,, or eity, or town corporate, 
judge or justice of the peace,, or. other offioer^ elected orappoisit^d o| 
commissioned imder the constitution and laws of this State, shall grant 
or issue any certificate or warrant, for the arrest or removal of any 
alledged fugitive slave. 

Sec. 3. No sheriflf, or deputy of said office, coroner, constable, or 
other officer, holding office imder the constitution and laws of this 
State, shall arrest, detain, or otherwise imprison any person claimed 
as, or alledged to be a fugitive slave. 

Sec. 4. No jail or other prison, nor any of the buildings belong- 
ing to this State, or snj county thereof, shall be used or aSowed, fer 
the purpose of detaining or imprisoning any alledged fugitive 
slave. 

Sec. 5. Any jaOor, or other officer, judicial, ministerial or corpo- 
rate, offending agamst the provisions of this act, shall be deemed guil- 
ty ol a misdemeanor, and shall on conviction by indictment in any 
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conrt of competent jurisdiction, be fined and imprisoned at the discre- 
tion of the court, Ae ii&prisonment tob6 in tbeocnmtj mttnoteaEoeed* 
ii^ one year, and tbe fine net to excised fiye hundred aoDam. 

Sec. 6.' All laws and paerts of laws inconaisteiit with this a«t, shall 
be, and the same are hereby repealed. 

*• . 

A07 of 13th Febraary, 1793, 3d and 4th Se<Mio&8* 

Sec. 3. **And be U also enacted, That whan a person held to la* 
bor in any of the United States, [or either of the terriioriea on the North 
West, or South of the River Ohio,\ shall^ escape into any other of the 
said states or territory, the person to whom such labor of service mty 
be due, his agent or attorney is hereby empowered to seite and ar- ' 
rest such fugitive from labor, and take him or her befijre any jud^ of 
tiie circuit or district cenurts of the United States, residing or b4$iiur 
#ithin the state; or before any magisti^ of a county, city or town cor* 
porute, wherein such seizure or airest shall be made, and upon proof 
to the satisfaction of such judge or magistrate, either by oral testimo- 
ny of affidavit, taken before and certified by a magistrate of any such 
state or territory, that the person so seized or arrested doth under the 
laws of the state or territory from which he or she fied, owe service or 
labbr to the person claiming him or her^ it shiJl be the duty oi &Loh 
judge or magistrate, to give a certificate thereof to such claimant, his 
agent or attorney, which shall be su^clent warrant for removing the 
said fugitive from labor to the state or territory from which he or she 
ffed.'* - ^ 

Sec. '4. ** And he U further enacted, That any person who shall 
knowingly and wilfully obstruct or hinder such claimant, his agent or 
attorney, in so seizing or arrestiiig such fugitive from Jabor, or shall 
rtocue such fugilive from such cMmant^ his agent or attorney, wh^a 
80 ta*e8ted, pursuant to the autiiority herdn given or declared, or 
shall harbor or conceal such person after notice that he or she was a 
fugitive from labor as aforesaid, «hall for either of the ' said offences, 
forfeit and pay the sum of ^ye hundted dollars, which penalty may 
be recovered by, and for the benefit of such claimant, by action of 
debt in any court proper to try the same ; saviuj? moreover to the 
plier^on claiming such labor or service, Ms right of action, for, or on 
account of said injuries or either' of thefn." 
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stANJ^iJfG Committee: on claims oir tub petition 

OF JAMES L. REYNOtDd. 


In SxNATX— fijEarch 8, 1849. 


The standing commklee on Claims,i to whom was refeitedf the petiion 
. of Jj^nes 44. BeynplcU for compensation for dan]t^es sustained by 
. the floo4 occasioned hj. the brea^b i^, the ^niibanlsi^ent of the ^ffo 
. ^ ^ B^s^rvoir, have had tne same under xioiisideratioii and \ 

REPpjtT; 

. That they.hay.e examined the petition V^^d are unable tb deiermine 
^. upon Vh^ ground the petitioner experts remuneration for th,e loss sus-r 
tained. . . • 

; ^be claimant sets fortli in his petil^n t^ftt he was a .wholesale 
grocer and . commission merchant, in the town of Massillon^, ,in the 
.eoM^ty of St^k ; t^hat he owned a ws^rehouse in i^aid town in whicli he 
was doing business; that some years since the Stat^, cQnstrji^e^^ a 
reservoir at the ou1}et of Sippo lake, for the purpose of supplying the 
Ohio Canal with water dtinng the -suilimer sdasoii. ► 

'He forthef states that on Ste 23d ddy 6f J'ebruaiy, 184«, the em- 
baiikment of said reservoir gave way, and the large body of 'water 
w)ueh hskd accumulated therem was discharged through the town of 
Massillon, bv means of which his said warehouse was washed away, 
and his goods and property therein destroyed, and that he sustained a 
damage of eight thousand dollars. 

Admitdng, for the sake of the argument, that the State would be 
liable for damages sustained in consequence of «ny defects in the 
work, ^owin^ out of the want of capacity or want of care of her 
agents m its construction, or the lack of proper care and attention in 
preserving the same, the petitioner does not bring his case withih the 
rule. He does not charge that the breach is to be attributed to either 
of those causes, but says that he does not know whether it wa^ oc- 
casioned by the force of the water, or whether the bank waa torn 
down, as was suspected. 

It will be seen by the above recited facts that there is no pretence of 
an existing hability on the pai% of the State to eompensate the peti- 
tioner for any damage sustained by him in consequence of the afore- 
liid fareadi. 
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Tlie only remaining question h, wheHs^r tUs case is one which ought 
to inToke the clemency of the Le^lature in its layor; 

This is doubtless a yery bard case, but it is a misfortune against 
which the exercise of ordmary prtd^ice would, in a great measure, 
haye protected him. The facihties for msuring a^nst accident, in 
our State, are so great that a failure to avail ourselves of those advan- 
tages manifests such a want of prudence on the part of those who 
ik^l^dey^jn^ that l^ir misfc^^nes fafl to excite the saij^e 4^ee pf 
sympathy to which ^ey w^uld 'be enlSled. under less ' farorabie cb*- 
cumstances. 

For the State to assume the respcmsibilities of an underwriter, lor 
all tho^e who might sustain any dama^ by m/eans of her canals aad 
other public worEs, and' that too i^thoiit etenihe compensation of ^e 
usurer's premium, would be as unwise and improvident in the man- 
^ment of her, affairs as it wpuld be unjust and burdensome to i^r 
'^^ehs. ^ \ . 

Such a "policy Vould lead to the aj)j(r0priation of the revenues of 
'fcfe'^tate to '|)tir|)o^e^ahd 6bjec5ts etitit-ely forfeign to ^eh- legitimate 
^d, and thus defer ttie ^ayniet(t of our ^tate d^bt to an indefinite 
period. 

Without a gross departure &6m what the committee believe to be 
llie true policy of the State, remuneration cannot be made to this 
blaimajit. If simflar claims have be€to allowed by tcftihet Lcgisktures 
the ]pr6cedetit hnpdses no obligations ilpbn iWs wneral AssenAlyif it 
is' believed to be wrong, but furnishes an. additional reason for a^|)ealy 
^^turh to that true pdiicy nndeir "winch alone the State c«Cnhope to 

. In Hew of thfese considetations, the committee tiioomm^d'tlke 
^(ip6m of the followfaig i^solutioft : , ' 

Heaolbect, That tibe oozmnitteci be'disisha^gdi ^^% ^^ &?:<ih€ir em- 
.«ideii|ti<)fi c^ thia, st^t^diot, wd thai jAsd .i^^itioner have leiaTe (bo with^w 
.. lMA.p^4pera« . v .... 
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" ^Rb gtandiiig cbintiiittee on Otaims, to'n^om^as reibn^eifl tiie jretidcm 

of Willi^un Greene, prayii^ for tJbe refunding of certain tol^ paid 

-% Wm «n the Ohio ean^Tiave h^ the «une under e<n^e«^ 

* That tbey'haye eiamked thm claim, and t!te testficnony submi^d io 
substantiate tlie same, and find, that it differs but fittle in pnDQibi'ple 
,£rom the numeroi^t claims presented against tiie 8t^te for d^a^^s 
sustained upon her canals and other piibnci w6fk&, 
. The facts of ti^e Qase, $8 appears by the testimoi^y, dre these : . 

WiQiam Qre^ne, the petitioner^ as owner ^nd master of the danal 

boat Mexico, took, out a clearance at Poitsmouih f6r a cargo of x^'er- 

' chandise shipped for GhSIicothe, for which he paid on^ hundred ajoid 

twenty-fiye dollars and seventy-^x dents ; that on his way t9 thelB^ 

ier "part, and^^Mifefe Ills 'fi«%ht was emid, ttebml ettiuk » k^ k 

' Ihe eaiial aftd muft, andtkat tl|e'%dst itad oaigo mete^BH «at»e Ites. • 

It is ur&^ed that this claim differs from those which have ilx^c^ lab- 
Milled BiMkxa^ the State to pay for goods lost or damaged on her cani^, 
in this, that they ask the State to pay nothing oiit,lmt merely to re- 
fund a particular sum paid her by the claimant, the considenriion foi 
which failed. The force of this reasoning is not perceived. If the 
State performed her part of the contract, to wit, to give the boat and 
eargo a clearance from Portsmouth to Chillicothe, the fact that the 
boat and cargo were prevented by acddent from reaching her place of 
destination, and that the tolls paid were lost because tfte boat nad not 
earned her freight, furnishes no argument for sitting aside the con- 
trabt and refunding the money paid. Nor does it alter the case that 
this accident grew out of l&e Sangean of navigation, for the perils of 
the canal enter into and form a jpi^ of the contnu^t. ^ 

This claim was presented to the Board of Claims, in March last, for 
allowance. That ooud, after examining the case, made the following 
decision : 

" It appears that this claim ^oes not fall within the class of cases 

i)rovided for the refunding of tolls, as established by the Board of Pub*- 
He Works, See page 46 of the printed orderi^, rules, Ac. 
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" This board does not eon^der itself at liberty to chtoge, modify, 
or enlarge the rules so established, and do therefore refuse to allow 
the clsum ; especially in^ view of ]lhe act of the General Assembly, 
passed F«b. 22, 1848, in relation to dainages sustained on the public 
works to property or boats navigatbg the same." 

It appears by the aboT^ decision that the Boajrd of Claims, with a 
full knowledge of all the facts before them, could not allow this claim, 
'wx3ioat extending the ru}^ ^toblished by the BoaH of PiiblieWotln, 
and at the same time, vio^ting lArhat they befiated to be the spirit and 
intently of the act above referred to. 

The committee^ are of the opinion that the Board of Claims put the 
proper construction upon that ^statute. One of the established rulea 
for ascertau^ing the meaning of a statute, and arriving at the intention 
of the Lej;islature in passing it, is to find out the niuschie/ intended to 
be remedied. ' , \ ' 

\ Adopting this rule, there can 1^ no doubt ae( to the proper construc- 
tion of this law. 

Claims were continually being presented against the State for dam- 
ages sustained upon her pubUe works in numerous ways, each differing 
mm, the other m some particular, rendering it very difficult to estab- 
lish any general rule applicable to all./ 

To remedy this growmg evil, which. If permitted longer to exii^t, 
would have become purdensome to. the treasury, the act of Feb. '22d, 
1848, was pasjsed. 

Believing this to be a wholesome law, the committee tixe unwillinff 
to repommlBnd its repeal, or the adoption of ahy course which Vould 
have a tendency to weaken its force or effect. They therefbre offer 
for adoption jihe follo^png resolution : ** 

• Me$olwd, Thai^the ccMnmittee be discharged from tl^e iiiirther con- 
sideration o^ the mibject» andthai the petitioner have leav^.to withdraw 
- his papers. 

HL YmJkL. 
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OF TttS- 


STANDINa COMMITTEE 0N.OLAIM8 ON THE CLAIM OF 

DEDBICK HEJfDBRS. v - 


1'^ H»» 


Is SsxAn'^'MaHik Ht 1849; 


The standing. oc»imnit(ee on CkunuT, to wliolm "f^ ttftmid lihe claim 
of DedritSc'Hfetiders, ifoi' ^•1,300, whioh he idleges Was improperly 
iMild l)jr the i^nte df the State to William Kent, when it ou^^t te 
naye be^ paid to Headers & Prishoff» sub-contractors lor the con- 


REPOETc 


■-*•»• 


. Tbalt tbey h^^^e exanoybed the papers s^brnt^id. aadifind t^e toOow-r 
ip^^Ao be the faels 10 the i>s^ ; ^ 

nilhion !Kent iIf Brotbenp urere ocmtri^stars ]:ipoi|. ^eotioil No. I^7» 
If iifm Exti^isiQaCaiial' < w 

Oil the 90th of N^T€a«^ber,.l839> the^e^coiitrafitoiii.sv^Qntr^ted 
tibiff^i^^ioii to! Dedrick Hend^is wi Hpm? Priiibof^ and ^oiade (he 
fotUo^vpog assigmnenj^ q{ th^ic icontract ^th> th^ ^tipitcr to fttiid Hep^^rt 
4; Prifihoff, ^ wit ; < . , . 


t' I ( 


" We herebjr agree to give to. Heipiy Pij^ff.4hd Oedi)^ Henders* 
d. our right, tit}e; a^jd interest, to action Kpi BFJ, gxt^tton ICiuu 
CiAal,Ti)om of IHfto^ at the foUo^^iog pri<>es^ -m ;- Eeirthw^fem^ 
lto«9i £g»ii^i> l^nts p0i; icxxUd yej^i; .^th eyahfUD^eiM; foiu3teeiL<%^ 
per cuUc yard; and all other work wlucbmiiybe, Atta$}i€4 tONSnid 
imtmi andi fioi iiiehided m t^e eoettvaet bc^i^^ Wi^UaiDvK^iit? "id 
Brother and the State of Ohio,- to receive such priptfus majr be ea<>^ 
mated by the eogi|Uier haYing charge of saki weork. Si|i4 Heoi^ 
Prid^off woA De&ck Hinders to; draw all po«ey that m»j b^ frJwtt . 
titi9ifeta,time?«tim«te4onisaid9e)?tioQl// v v > 

• •/ . . . • 

Some time after the aj^eemeni was entered mto,^ an^ th^ above 4U><' 
il^ps^ent was ^adcr fiend^xs wasted that this ^ignment woida^t 
£^e bim.a i4ght to dr^ia: jthe mon^ .directly fem.thei State ;a§e^ 
He then cajlecl on the Kenta for ,a powei: of 8.ttioi?j^ey ^ enafil^ Jiiw ^ 
obtaii^ 4|)e<<^«dc|i andr recei^ for tnem.in |heir name.^^ ^e,K^3U» al 
fir^ c^cAe4/ bvrt flfte/r^ extorting %pn^-thJ9. JS<>pr.:0533Jf^ a4diticp»^ 
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stun of seventy-fiv^ dollars, over and above vliat lie ba^ already paid 
for the contraci, they gave him the fdlowing power of attorney: 

'< We, WiDiam Kent & ^Brafli^, aktitl coiitractors on 8eeti<m 57 of 
the Miami Canal Exteninon, north of Piqua, do b«reby authorize, m- 
point, and empower Dedrick He&d«rs^vof St Manns, to draw from the 
proper officers of the State of Ohio the amotmt of all estimates of mi 
MMm, aadi'elain afi* mdneyiS Khtoi amy be* oiHbg Ad ittid O^daaA 
Henders ; and the said. Dednok^ Si^nAffs i&beiteby authorised to sign 
the receipts, and indorse the checks paid by the canal commissioneFB 
or engineer, for labor and materiids on said 'section, until said section 
is completed; and tto utid ' emlMnNlioiiera and engineer are here^ 
authorised to issue and deliver td aaid Dedrick Hendefs said certis- 
oates and ohecks at said estimate, or so so<hi as issued. 
^ ''QiiiAIUidf^iilYlMu^aaidsaaL .... 

"8i©ied:: -WMJCENtvIo^ 


. - : I 


In order thafc tfie^^ agtefiCs df the SMte lUi^t HehStf wppiiMi at At 
whole transaction, Mr. Henders placed this power of attorney in the 
bands of Mr. Barney, the chi^ieftgterir on that work. Under this 
arrangement Mr. Headers drew the first estimate made afb^ ho took 
tile contract. 'H«i4a^ Anis, as he snpnose^, ft|8f tdiitdid 'fbei «fitaey of 
his power of attorney, he doubtless telt seeute a* ke "myuld'hai^e bM 

hf€eit&erl£S9!^0^i^.'BiiSnieyb«eftatih<me^ ^ 

He was therefore in no hurry to present lihntfelf^to tii4 oMttu^ 
iHoiaier attiie time of tJ^e second pnjii&tt, tn ^hich be^it«s entMed, 
aad did not^ 4Md iMe in (he day> or pieiii^ n0t ttntO th«! seeomid day. 
When he dSA-ptem^^AtMefif he was tda ilial he*irM too'late; t^t 
William Kent had drawn his money and had left the grcfiaSai. He%^ 
m fact absconded beyond tha^ reach of Henders> and it is understood 
tbat«)(mie ti«l0 lUUr le dfed &solVenl. 

>' tUfa 4Ar. K 0. Blurdey, Are reeid^t eiagfaNdatvvboBi it fefttNU^ 
mspmbi fiMared HMh WKHam Kent ^^{A^taof tittit iieflMdttii««»^ 
Mmobf' giVeis ^ilU) Mo^g* ftt^Mn^ftft ^ Ml^Moqe-lo^^ psjAneiA of 
&e^eiiim«id'd>ov«^fbn^W? . - ' 

8d> >£%iett«lMi Mki&i Oa»al, drei^, it the paym^stt k Mntck list, a 
^^ on l^e Tfi9a8tjirel> of ^St^lte fot dlie thoi^aad thtte li^iid^ed'dol* 
lit^ fb^ Unlik tdcJne- m i^d>57 by 9^drick Hendert, a sa^M^cHitsraetoir 
under said K^nt. Said check wtts dra^ hf Kent Ift inm fof Mid 
H^n^iers, whMi itUai has not been fulfilled." 

Mr. Barney shows no au&ority creatmg any such trusty nor does he 
8^d*e Hhere was any. ^ , ^ 

* tHs was etideiitljr ta aftei- thought tsdied^o^ fa ortLferlo^taiBe 
some^laudUe excuse fdr thls^sintoii and knt^tm i^sapsiKciltibit ^f tb^ 
luujd canrfhgs brthls hoheilt imd tmdnsbe<Jting^ * - 

^' TOs clrfhn, it appears, wai subtoitted to the Bo«fr4 ^ OliffiM, eon- 
tWlJig of die BdiM ifTmt WoAs ahtl 4e Attdhwiy flteettf, i*) 


^•WJf ' •♦ 'J •'.. " •. ■ :• ? • ';.••'.•.... . .X ' • , 

'the only contract into wliich the State had entered was with Ee«i^', 

igi^oii m WMT ieoogoizM 1^ ibe Statey >^ «rai( «litog!9th€sv asMMi^ 
l|i^ir>^c» t£0 o^^r iMim wmcliiaaoreflpack sa ^adr, a$ the Sta^.iW 
o^wTftTOfl d, ckaogecl. it0 r^tatim^ wilbib^ ^tywi^.4optrc^t^9«w X]^. 
I^|iiteffiililini«^4>toklo0ktd>th^^ <MN9di!«iii^]^lj^£!^ 
of the contMMt, .wHL««9Ui^%«entljr a» i^OV^f .^^ed.^ pavv^nt of «8ti^ 
mate«. ISte^aiitlioii^ ilivfd bfr ,K^ A Buciberji cottld .<^ b^ re- 
l^iMI^^^Hi apow«ir of ail^ra^jr^tQ act for tl^em and sign their i\dine in 
reois^ving th^ mmej payable qA e8tiBiate$, ai^ hot ais' an assig^^ni: of 
t^cpn^act Tie universal pmcticie has beei tA t«qjilh-e4ie i«<?fiigt; 
oLibfe eo^traGtor fo? ieptwafties Vh^aevef he ii ptesfeftt, attdire^teti|)' 
rp^Ogmiie an m^^ee ^f ^e cpht^t £^;finch. When, tibe coiM^^toi; 
i« »(H,pre^^t,paym6iita are; made tpMa attorney ^the person autho** 
ue4 tid aot for hm mi ^ffk bis naii(ie,to the proper ron^heri.. 

*^n!li^en, therefore, tJie original contraetoi% x^ent <fe 9^ ot£ein^ tt 
March, 1842, came in person fuid demanded p^ymeHt of liie es^Bteir' 
niade in their naine, «nd under tli^Ar ooiit|iurt» w pAwef jrUf inttiaAty 
reyqked, ^^^ t^e payment made to the only party which the State 
«ouId recognhse as entitled to it/' 

The facts and arguments set forth in the foregoing statement are 
undoubtedly correct, and your committee fully agree with the Board 
of claims m their decision. The board admit the case is one of great 
hardship. Your committee believe it to be one demanding the liberal 
consideration of the General Assembly. 

The claimant is a German, and was, at the time of entering into tbii 
contract with Kent & Brothers, wholly unacquainted with the rules of 
the Board of Public Works, and naturally supposed that a power of 
attorney from them, and that placed in the hands of the resident en- 
gineer, would protect him against fraud by either of the Kents. 

All the papers in the case show conclusively that the acents of the 
State were rally aware of the existing contract between Henders an4 
the Kents, that the latter had no interest whatever in the job, and thai 
Henders was actually doing the work. 

The remark of the Board oL Claim$, " that the monev wm wd to 
the only party which the Stat^oul^ recognise as entitled to it, * (the 
original contractor, he having demanded it,) is unquestionably true as 
a legal proposition ; but, aa a matter of practice under the chreum- 
8 Woes of tms case, it loses much of its force, for it is hardly to be 
supposed that Mr. Kent would have been very imperious in nia de- 
mands upon ^e resident engineer, for money to which this same ea- 
gi|«Ber knew he had no right or title. The excuse presented by the 
i^sident engineer, for his conduct on that occasion, is but a miserable 
pi^tence, intended to cover up the bold raseality^ of that transaction. 

The question presented to this Legislature, then, is not one of fegal 
rii{^t| but a question of conscience, 


WiflHhii fSmb iodfe^lftiir idifiMB^ttl iSaik, lAhM »»tai ti»w» wlhitf u Biy 
to oay off the debts poatracted br him in the profeeution of tib^^ ' 
irdnt, to h»e tte Vrfiole funofaiit, yrmU 6&fl ur enjoying the fraitB of his 
hard leibof , tn^relt beetfkse dhe is not leflaDy boiitod to i^mmienct^ ^ 
him"? ' ' ' • ■•'• • • ' 

'In eondliision, then, jtmr committee we^d «ay, t^at^trhile thejrare 
fi)ee to admit that ^ds islainiiGmt has no legiai olaka tm the Blatei and 
irUle they also seemanf objeottotis to granting ft^Iief in diis elass of*- 
cases, they still feel Constrained to regaM this case^aa one of peettliar 
hardsfaiTii, ptesentin^tmusua} feiattti^/and, as'joor committee DelieV^ 
not Ukeiy to 'form fi p^oedent for a^iring any ^dther dafatfst. ^ 

They therefore offer for adc^tion tbe^ fcdbiiring johit resoiation f 

.Received, l^ (he ffeneraf AdserMy q^ tJ^ SUfU of OAid, ^Riat the" 
Acting. Commissioner of Pablic^Wprig, on the Miami Extension Ca- 
iid> be iui4 he is hereby authorized to issue hi^ ch^ck on th^ Treasured 
of. State, -in ifavoi: of Dedrick Henders, for the sum of thirteen htft- 
dred doUars^. to be. paid out of the Gknei*al Canal FunS^ iti the same 
manner and under the same provisions now governing ^jayments on 
tbe dvials df this State, except that the certificate of the Kesident.1^-' 
g^neer may t>e dispensed wi^. \ ' 

-''AH^f .which is irenpectfttlly submitted. 

^» : ■ , . ; ' ."..«: VINAJU . 

SABIRT SOOTT. 
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STAimnrG committee oh claiMs^oIn the pbmtion 

• WM. W. CECIL; 


I 'I ■ I I ■ - I x- 


The standing committee on Claims, to whom was refeired the petMiPiii 
oi WaJiam> W. Cecil, of Shelby countjr, asking for an' assessm^it 
and payment of damages occasioned by the " Miami Canal," hare 
had the subject under conaidemlMm and 

» ... -jtUSjPOIvT • W . ; 

That tliis is a claim of long standing. The petitioner sets forth that 
he owns a fium in Shelby eoiuty ,* that in the vear 1837 the State lo- 
eatod tl^ ){ia];ai Cai^L ^tension through h)s ^d, rendering a sm^iU 
portion!, abou| six ficres of his land, too wet for cultiTaiaon, and. stil^- 
)§ctinf him to tjie ejxpen^e of erecting a jbridge across said canal, H 
order jk^ te^sp pp a cox^omunicataon between the different portions of hjs* 

femi. ' . * ' •'' V* . . . .•*."'.'" 

^ It api^r? by an award inade in 1842, by th'e board of appraisefr?!,' 
(a .copy of which' is herewith ^ubmittei) tljat no damage was sus-» 
tain^ by the petitioner over and a)bove tfee b^hefits ai^d advantages' 
received by hmi' from th^ construction of* said canal ; a judgment 
whipb thf committee are disposed to believe ve^ nearly correct, as 
the petitioner c^^uplains of having to pay tax on this wet land at an* 
appraisment 9f f 20 jper ^cre.. ' ' v «' 

Last year ihtsC claim was ig'ain bi-oughl forward and p^sented tcr 
the Boaid of Claims. . ' 

The committee, find upon Ibe books of that board the following 
entry: ' ' ^ '- ' ^ V 

**It appears from the boo^ of awards, that a view was had of these 
premises by the bbdrd (rf appraisers, who, on ttie 22d of Decemiber^ 
1842, made their aWard'that Mr., Cecil had sustained no damage oyer 
aad abov0 tfe^ benefits received by Mm from the construction of said 
danal. No new matter bas been subpiitted.to this board, and *we 
therefore decide against the present claim/' - 

The committee would hfere remar4; that the ;only additional eVidejifed 
ifow submitted are three aflSdafits; one his own, vhicb states that W 
would pajr five hundred dollars (tf he liad it,)'tf th6 (Sanal had Ihejv^ 
touched his farm. 

There is another, signed by E. Adams, Hiram Wilson, and John 
D«vis, who say, that upon actual view, they consider the damage done 
to Mr. Cecil's £um to be five hundred and fiflj dollars. 
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The remainmg offidatit is signed by James M. MeKnight He sMes, 
that upon actual view, be thinks the damage done to w. Oeool's hxm 
to be equivalent to one thousand dollars. 

It win be Qbseired that tjbegie < dtllda^it^ ^differ materially from eaeh 
other in their estimate of damages upon actual view of the premises, 
and that neither of them appear jb^ bl^ye taken into consideration re- 
sulting benefits djsi a set ofiTto the damage sustained. 

fth^ oitaqiitt^ ^e th^r^ne of (^HKip^ that^ii]^ t^rt«i(ioi^.«^hiptit«4^ 
does not make out a case to pn^m t^ pedl^ner to a reappraisemei^. 
The committee ofier for adoption the Allowing resolution : 

Besclved, That the committee be diseharj^d from the further con- 
aderation of the subject, and that the petittQner have leare to with- 
dtoippf his ptflpeyvj - /, x ^ ;,. ' 




.\.i 


Aitfwdof Waitam Wl CicU^lU2. 




' • * " * ■ .m-^L-r m, m. ^mm m^ > «^'^h zm wm ™»™^ ^ miii ■■■ ■ ■ ■■ . ^ 


•The ^d appra^^ie d9 ^ward, adjufee^ an^ d^tetihiievlhat WiBtett 
V- peed, of tl^ coun^>f SUe^'jr, in me |ltale 6f Ohio, by ajppfo^na- 
tiom afi aloresai4> by the eomn^issioueris of tli^ Board of THibUc Wddlis 
of ike &tate 6f Ohio, or ih^ir agehts, 6! that part df >la ifact 6f lan^ 
ooatain^ one hundred «iid< sixty acres^ more or less> bei^ the sotEth^ 
we$t quarter of section nui^ber Seventeeit in' toi^sh)^ i^ltinSei^ s^^tsy 
in range ^t. east of the ^xieridiai^ in the! said coibty of ^eljbyi "be-' 
kmging to said William W. Ceci^ ocdujiied'bjr, and mc&de41bft#eeto/ 
iibe banks of said Mi9mi Oa^^ Sid;^!i^li, and'W con^eqii^n^ bf 
ground, to ie ovjerfipwed in cpiisequeii'c^ ^ die jBOnstruction of sal^ 
eanal, has sustaihed md will sustiutt rio dcmc^^f (yfex and aboVe the 
]t>«aefit mi adrantfi^ te^me^, and to ]be r^icei^ by }jiAt, frdm 4M! 
said canal. ' * . i 

Award qj^ JSoard i^ 0'ia«?w-^'liB48. 


' .' •♦. 


r This.daim is for daj«ages su^abe^ in ifibe ^bi^fruotion of the Kiajm 
l^nsioQ Oanal tlpfouffh ihe feim of tjo^ ;^j^lic«pt, 
•. It appesjTi^ from .ihel^Qk of awards,r ^at a yiew was Vad of fhe^ 
p«^nij§es by iVe ^o^d of Apprfus^rs^wto, on^tl^e Wd December, 
1842, made their award 'that flr^ Cecil Jiftft spstafced i^o dama^ over 
^4>aJba7^ tbe ^eftt repeivei by lum ftonj, die construction of tfee 
«pw* Np Jttew B^rtter ha$, b^en wibnutted to.flus Botod, ajid y^ 
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^ORtlTJLBY Qf STATE WQB.ES»OLUSDi BOmJ^Sh 




[Na 1.] 

SECRETARY OF STATE'S OFFICE, 
GomMB^B^ 0., Jan. 27th, 1849. 

, ReceiTed of the EnrolliDg committee of the Senate and Hoose of 
RepresentatiTes the following enrolled jjoint resolution : 

Resolution relative to claim of George BJordan* 

. „ , SAML. GALLOWAY, 

,.:i'j .', /herniary of SkOe. 

• • •■ • -••«.''■--. . ... . . \ \ -^ ' : \. •■ . ' . ,\ 
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[Nq.2.] , 


Colutnblis, 0., !Peb. S, W^i^t 

Seeeiv^ Of the cditiab^ikei^ <m EiypaiBiiieiHt ^f tiife Stnat^ aad H4itise 
of Representatiyes the following enrolled act and joint readnitieiis^ - 

An act to amend an act entitled " an act prescribing i)i6 tii^^i^ ,rf 
hOti^^ t^ ^MMu^ jQf 6om»<(a.p)^«ii.*We ,thi^ ^<|lj^ i?<^^f3i4 . cfrciqt,'^ 
passed February 2, 1848.' 

armsofl^e Qei;^eral A^«mU^.. ' ., 


V 
« 1 


'J-v . 
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pfo,3.] 

^ . Ooiim^if^, 0,, Feb. d, 1849, 


Received of the oommmittee on Enrollment of the Senate and House 
of Bepresentatires the foUowing enrolled bills and jomt resoltttioQ ; 

An act to amend an act entitled *'iln act prescribing the times of 
holding the court <^ common pleas in the third judicial circtut." 

An act U> incorporate the Evangelical Ludieran St. John Congrega- 
tioh of l^pmg«eld^ (SaA <x)imty^ '. * ' 

An act to mcorporate the EoWillQ and JtfillviUe turnpike road codh 

Xn act to incorpora^ the trustees of the Ohio Institute of IKTatural 
Science. 
Resolution relative to the postage law. 

SAML. GALLOWAY, 
Secr^ktry of Suob, 


¥ ' 
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Sbcrbtart or Stavb's Office^ 

Columbus, 0.* Feb. 21, 1849. 

Received of the committee on Enrollment of the Senate and Hous€ 
of Representatives the following^^nrolkd biUs and jomt resolutions : 

^ H, No. 2; An act to incorporate the Judson College at Jefferson, 
in the coimty of Harrison. 

Hk No. 3; An act to amend an act passed January 28, 1848, en- 
titled "a^ actiio vp^co^Qra^te thpZ^rpin^lankRoad company.'' 

Q, Kp .4^^4^ ^t |o ippo^^ Fayette Turn* 

pike company. 

fi^ No. 13r Aji aet to ii^orporale ^e Aahtabida Xkv^ Ptank 
Road compfl£t};« -. ■■. ^ . > r 

, H. No. 19; An act to extend llie corporate limits of the town of 
^rinantoirh. » . , 

H. No. 39; An act M ineorj^ract^ tl|e London, SofiiMfoFd ep^ It^* 
chanicsburg turnpike company; ' ' 

H: N<X 43; Aii^ 1^^ 
poses, in the counties of Belmont and Jew^on.''' » ' ' • > 

H. No- ^2; . ^f^^i^^iiiSii^^ 
for the eilncati^ 6f ^oUi^d children, and fof other purposes. 

R. |fo. 104; ' An u;t to fix permanantly the times of holding the 
courts iff (Ibmmofif pkis'lil llie^oond judicial circuit. 


Me 

W. !Ne.^ IS^ Ait aot io. fix Ae ^mm oi heifO^ the ckmrt df oom- 
m<Hi pleas in die.tenth judicial cbeoft. " - 

^ Alt iif<Mo orgaiiuse sfekool dkrtoict number seven. Liberty toiniAip^ 
Ointon county. 

An iK$t to &o^rr^r^ ihe Hamiltoii, Rosmlk, MffleyiDje atki Soipio 
.tPilnijI^eBoaid^omfAay; ^ 

V. An net fixing (^ tiihe of hfMn^ t^ o^urt of c6oim<»k pleas vbt the 
' seVQikiii judlcifSi <iit(mit.. 

An act to incorporate the Springfield and Columbus RaOroad 

AjEi act for tbt& r^ettef of Jobn Be^e; James M/Snyider and WiffiiOBi 
'«ta*rp,- . ■ ••_* • 

An ai^t to amend an act entitied an act for tke sv^pport ' and* better 
jr^golaidoncrf common-scboolsin the city of Oolusrbus, passed February 
3, 1846. ^ 

' Ai^ aist i9ybus<9Fpor&te tiief^otwalk Plaak Boad companif. ^ 

Jonit i^solntioit admitdi^ Louisa ^eldon as State ^patient into tbe 
Lunatic Asylum. 

^ ^ Settale joint' af«ielu1doil Mative to invitmg •General Tsi^lot to visit 
Odnmbus. 
8eiiftt6}<$iiit<reiK)liili«n relative to schod i^ 
Senate joint resolutton relative to retaining Mr. Lois Bea6h in the 
Lanatie Asj^him. ^ ' 

.^ '. V SAML. GALLOWAY, 

SecrOary of Slated 


«\ 


K* 


CdumbiiSi, 0., Feb. 24, 1849. 

< Beeemd of tbe.«dsnm]t)ieedn SnioMment of the Senate and House 
of Bepresentatives the following enrolled b^k'and joiut zesolaticAs : 


■« t 


H. No. 7; To establish a free tum|Mke road from Springbcofo' to 
Bi(kf#dli^; 4n Warren 4iii)uiity. 

IL Nq^ |&; ., To^uthorize the sale of school section sixteen in Itich- 
land townsh^ Wyandot county. 

B. No. 16; To authoriise the sale of school section sixteen in Salem 
township, Wyandot county, O. 

H« No. 1 8; To provide for the sale of the noi^west quarter of sec- 
tion sixteen of the original si^rvey of township 9, range 4, in the Steu- 
benville district, now m Greene townsbip^ Harrison county. 


I Fire Insurance eoofasij oi MedfaM^ «o|]i^. 

I VLlit>.-Q4'/ To m^orj^nk^ of 

C^allipolis. 
f 9. Ilht 87; 1?o^^aj«cnd the aoi <la ^oottraga'^ orgmM^MH of 

Fire companies, and to repeal former acts, piiwed <F^brttl«7 .8^ liS^. 
. B. Kg; 41; T<» repeal ^nikdl mlililmlf aa %^.prei|i&fil]il«g ih# .iWtiea 
of Supervisors, and relating to roads and higbi^s^ panned jFigmUry 
^4.^,. 1845. V • ^ 

H. No. 46; To appoint commissioners to lay out and f utofrliah Ji 
rateleyoadmlhac0ttttti0ftof2&e]gs^4i^)^ . . 

H. No. 48; To authorize the sale of section sixteen in Baraflili 
lof«Erisl|ip^ GbiUiatO!^ . \ , - ^ . . .^ 

. B.jNo..6a; ,To^iMiAoriz«t)ie Qf^^ tfiwpp^r 

to borrow money for certain purposes. 


H. No.«6j T4»^r^Mil1ha*^4o^i0r0Md&fe|iQ^^ 
^^HsvUUmrMki to prevent Aaiid» m eleotioMH^', pmmA Mm6h' IS, 

1846. f ' . 

of Chillicothe. 
H. No. 73; To inoovpurail^ the rtftwrf <rf Yotwlg>twi» i»ik0tewHM[]r of 

H. No. 83; ^ To authorize the Trustees of Portlai»d*4(rvi«)i|hip» Stie 
corn^tf, tb \30ttiofV >9SI]yOttl. for the improyemept of the Suiduskj 
Hflsrbor. 

H. No. 84; To amend an act passed February 4, 1836, entitled iln 
act to incorporate the town of Jef&rson in the county of Ashtabula. 

H. No. 90; To amend the act incorporating the town of Steuben- 
yille. 

H. No. 06; To reyiye and continue m force the provisions of an i^f 
entitled an act to amend an act to incorporate the Portsmouth Dry 
Dock and Steamboat Basin compaajCr p&ss^ February 14, 1846. 

H. No. Ill; Prescribing tli^ Utabi of holding court of com.n^n 
pleas in the thirteenth judicial circuit 

H. mo.. 196; filar ktoifoiateae Oxford Feni^ale Institute at the 
toim of J0xfarii,> in A^ltdiiiil^of Butler. 

H. No. 151; To incorporate the Cincinnati Medical Institute. 

WVo.rr»; To'fik^thatiaiM^tifbcdtMiigillMf^^^ 
is4he:iUlMi(|ihJti^]faadNte^^ » ,, « ^ ^ 

Resolution relative to fiimishiiig the Directors' of Penitentiary with 
'"fcoohi.' •••■ ••• ■- »-,•■• " f' ■ V, .'*•••,'. •" ' ' 

AAML. fiiJUUDBilLYv 


''.'-■■•• • • ^ ..,-.. : ■ . ,. • •« 


J 


[Jf*.^] 


■% •■■ '>\ ..■ i4ir«,«.i '. .. •. 


]^e«^Ve4 of Ihe x^mitlee on Snrollme&t of the Senaile and House 
of KepresestaiiYes the following enrolled actg : 

S. No. 19; An act to incorporate the Fesryshorg and Findlaj 
Plank R6ad ccmpany. 

S. No. 117; An a«t to provide for the sale of Western Beserre 
school lands; 

J3. No. 129; An act to lai^'o«i1f ind establish a State road in &e 
aunties of Ghi^msey and Coshocton. 

H. Ilo. ^) An m %o hidmfaM^ the Otterbein XJniTersitJr of 

H. No. 68; An act to incorporate^ the WaynesyiHe and Sugar Creek 

H. No. 81; An act t6 itleorporate the Savannah 76^ Bndge com- 

Ita^iTi inthe county of Atjiws. _ . ' 

H. No. 82; " An act to ai'thoHz^ the salfe of school section siixteen 
U^ PkftSMi^ 1*>irnsl?j^' Haiicock couk^^ • 

" H. No. B8; An act to fiicbqiorat^ tht^ Fatmkgtbn Noitaal schg^, 
ia the c^nnljr of Trwnbull. 

H. No. 91; i^ act to auAiori^e the i^e of the school lands df V e- 
Ilkg^tQwi^hip, S^nf c|| cpu^ty, Ohio^ 

n. No. 94; An act to mb9tjf>orate ihe Hoc>ha^ boaui^Saymgs Jn- 
. stitut0. at Logan.. . , ... > -x • ^f 

' . fl- 1^0. lOO;. An act to Jiy 0ut aiid establish ji State* rojiA in tjie 
conniies of Washington and' Atheiis'. 

, S, No. J09i Aa wt to {fG(yide for th^ saje of ach'obi s^liott. she- 
teen, it flie township of Blahchard^ cduntjr^Of Hardhi, 0? , * . - 

H. N0<' U#>,' . A^i^ct to ^v^orize the sale of schoolla&t&bdoit^fhg 
tOi Tfph^i^hiee towjisnipi Wyandot county. 
' n.No.' tSi; An act for the jsupport and regulation oi common 
schools m district No. 4, in Washington township, Preble county, in 
thisState. 

H. No. 199; An act to regidaten certain school district in the town- 
ship of Orwell, Ashtabula county. 

iL No. 144; An act to authorise the sale of school section sixteen. 
Plain township, Wood poudty^ ' 

H. No. 145; An act to extend the cliarter of the Perrysbuig Canal 
and E^idi-t^ MimfpOkp 

'tL }^e.'1(is>; <Ali««Mft»'«iii^nd an act entitled '< an act to encourage 
Tea^rs' fcstitutes/' passei4 February 8, 1847. 

H. No. 1 61 ; An ^% to ifM^orbofate the ^ I^ralillin a^d Qei^ant^wn 
Turapikft Road company: ' " ' ^^ 


^. No. 167; An act to mctiirporat^ ihe town of Itock Creek» in the 
eoanty of Ashtabula. 

H. No. 20Q; ^ An $/6i to amapd. ^p act entitled die '^ act to incorpo* 
rate the Tj^ atd Fm^Ut Plank &6ad coMnany/' passed February 
84, 1848. 
. . SAJIl. GAJJX)WAY, 

. V . ,. Secf'eicav of Siaie^ 


\ . . • ' . .•.►»•• ;, - -I .'■,.•.*:•••••; ■> .^ I ,- 


r ■ 1 


|No*^ 74 


'• ■* 


Cdimiui, 0., Feb. 24, 1849* 


<•♦ : 


Reeeived of tbe committee on Enmlment of Hie Switch apd I|ofi«e 
of Beprod«BBtttt^e0 ibe<f(dQo«99tig jai|?qQ^,4t^,^uid joint>e8alu<aoi^ : 

. S. !tfp. 11; To iacqrporatQ the Sprp.g£[eld Feinalf^ Seminary m ^e 
coun^ of Clark. 
. . ^ No. 21 ; -To t^uliorize th^ trustees of Springfield tcjwBshfi) t6 sift- 
scribe money for the erection of ^a^ town hall. . , , 
, S.Ko.,27; To wegaparat® ^e take and 7jmmbull;l*l£iiik Jload 
Company. . ^ ! . 

a* Uo. 83 ; To,aathorijM3 the trustees of townships in the' ^oui^ty of 
Brown to levy an additional road tax. , . . v. 

•^S, No. 84 : Tq Jay o\^ a^d establisji .& free tiOTpike i^oad from 
Newton, in Union county, to the West line of Delaware county. 
. ^. No* 180 ; Q^l^tung to, the i^ale of. bon4s of the Cpluinbus ahd 
Xenia Railroad Comjpany, and of the Clef ela&^ Colfm^bus atid tlin- 
.dpnati Ba8r(»d Company.^ ^ ^ ^ V.. ". ' - 

flesolutifn. relatiye to admitiuig JArn. Isabella J^ohnston mto the Ohio 

SecttM/fy'qf Skate, 


< 


v.- .'. - 1^ fVt * ., > « 


.- » 

. . . I 


[No 8.] ^1 , % ,. ; , 

Sborbtary oh» Sf f^'« Qvm?^. ' \ 
•^ fs f ^ . N > s.v, * .- ,-.* /. GoW^t Om F«b»:27, 18^ 


^'• 


BeceiT^ of the coitimhtee on £!iirollment 6f the ^n^ and^uBe 
of lUpr^sentaiiyes the fbliowimr eiufoUed MSik r .' ^ 
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H. No. 58 ; To amend "an act* to incorporate the town of Franklin^ 
in the county of Warren, and to repeal all laws heretofore enacted on 
Hiat subject," passed February 8, 1848. 

H. No. 96 ; To authorize the sale of school lands belonging to Un- 
ion township, (fractional) Champai^ county. 

H. No. 103 ; To incorporate the Northern Fire Company of Cinr 
einnati. 

H. No. 248 ; To autkorize the eommissionenr o{ Marion county to 
subscribe stock in railroad companies. 

SAM'L GALLOWAY, 

Secretary of SkUe. ' 


[No. 9.] 

Secretary of State's Office, 

Columbus, O., Feb. 28, 1849. 

Beceived froin the committee on Enirollment of the Senate and House 
of Bepresentatives the following enrolled bills : 

H. No. 64 ; To incorporate the Minster Fire Insurance Association^ 

H. No. 107; To extend the Monroeville Plank Boad Company U) 
the town of Elyria, in Lorain county. 

H. No. 117 ; To amend the act to incorporate the Great Western 
Railroad Company. 

H. No. 121 ; To incorporate the Little Miami Bridge Company. ... 

H. No. 152; To amend an act passed Februry'8, 1847, entitled 
" an act accepting the charter and franchises of the First Range Turor 
pke Company, in Astitabula county, and declaring said road a free 
turnpike road." 

HL No. 162 ; To incorporate the Mount Washington College ijpi 
Hamilton county, Ohio." 

H. No. 259 ; Granting to the trustees and principal teachers of 
Greenfield Seminary, in Highland county> authority to confer degrees 
md testimonials of attcunmentd. 

SAM'L GALLOWAY, 

Secretary qf SUste, 


26 — jAPp, s. j. 
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[No. 10.3 , 

Secbetart of State's Offiob, 

ColumbuB, 0., March 2, 1849. 

Received of the committee on Enrolbnent of the Senate and House 
of Representatives the following enrolled bills : 

H. No. 32 ; To mcorporate the Lower Sandusky Plai^ Road Com- 
pany. 
H. No. 63 ; To provide for the punishment of an offence therein 

named* 

H. No. 66 ; To incorporate the Oxford, Western and ConnersvDle 
Turnpike Road Company. 

H. No. 67 ; To incorporate the town of Flushing, Belmont county, 

H. No. 69 ; To authorize the trustees of Portland township, Erie 
county, to borrow twenty thousand dollars and subscribe the same as 
stock in plank roads. 

H. No. 76 ; To incorporate the Lake Erie and Milan Plank Road 
Company. 

H. No. 108 ; To further amend the act entitled '' an act to regulate 
the practice of the judicial courts." 

• rf. No. 114 ; To incorporate the town of St. Clairsville, in Belmont 
county. • 

H. No. 125; To amend the act entitled an act to incorporate the 
IfTew Baltimore and New Haven Turnpike and Bridge Company, pass- 
bd February 8, 1847. 

H. No. 132 ; To authorize county commissio|iers to allow guard fees 
ini certain cases. 

H. No. 138; To incorporate the Lewisburgh, and Liberty Comer 
Turnpike Road Company. 

H. No. 147 ; To amend the act entitled "an. act prescribing the 
times of holding the court of common pleas in the fourteenth judicial 
circuit, and for other purposes,"^ passedf February 2, 1848. 

H. No. 148 ; To incorporate the Columbus, Piqua and Lidiana Rail- 
road Company. 

H. No. 154; To repeal the act establishing a tuippike gate in the 
t6wn of Fulton, <fec. 

H. No. 165 ; To divide the town of St. Clairsville, Belmont county, 
into two school distiucts. . 

H. No. 184 ; In relation to the Urbana, Troy and Greenville Turn- 
pike Road' Company. 

H. No. 186 ; To incorporate the London and Lafayette Turnpike 
Company. 

H. No. 187 ; For the relief of Amelius Heyden and William M. 
Folger. 

H. No. 223 ; To lay out and establish the West Elkton free turn- 
pike road. 
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S. No. 183 ; To amend an act entitled an act to lay out and eatab- 
lish a graded State road in the counties of Meigs, Gallia and Jacksoi^ 
passed January 28, 1848. 

SAM'L GALLOWAY, 

Secr^aryff State, 


[No. 11.] 

■ 

Secretary of State's Officsk, 

Columbus, O., March 7, 1840, 

Beoeived of the committee on Enrollment of the Senate and House 
of Bepresentatives the following enrolled bilh and joint resolutions : 

H. No. 23 ; To authorize the administrator of William S. Tracy to 
complete real contracts. 

H. No. 36 ; To incorporate the town of Malvern, in the coimty of 
Carroll. 

H. No. 40 ; Prescribing the times of holding the court of common 
pleas in the sixteenth judicial circuit. 

H. No. 47 ; To amend the act incorporating the Colerain, Oxford 
knd Brookville Turnpike Company, passed February 13, 1832. 

H. No. 93 ; To inporporate [the] Milford, Edenton and Woodville 
Turnpike Company. 

H. No. 97 ; To amend the act entitled "an act to incorporate the 
town of Elyria." 

. H. No. 1 10 ; To incorporate the Columbia and New Richmond Turn- 
pike and Bridge Company. 

H. No. 112; To incorporate the Union Bridge and Cincinnati Turn- 
pike Road Company. 

H. No. 119; To incorporate the Bellbrook and Beaver Crerik Turn- 
pike Road Company. 

H. No. 133 ; To amend the act entitled "an act to institute pro- 
ceedings against corporations not possessing banking powei*s, and the 
visitonal powers of courts, and regulating corporations generally." 

S. No. 14; In addition to an act in relation to incorporated religious 
societies, passed March 5, A. B. 1836. 

S. No. 29 ; To amend the act to incorporate the Ross County Turn- 
pike Company, passed February 19, 1848. . 

S, No. 30 ; To amend the charter of the Huron and Oxford Rail- 
road Company. 

8. No. 47 ; To establish a free turnpike road from Carrollton, in 
If ontgomery county, by way of Fannersville, Dunkert Church and 
beniston's Mills, to Eaton, in Preble county. 

8. No. 48 ; To incorporate the Mansfield Fire Company No. 1. 

S. No« 49 ; To amend an act entitled an act to incorporate the Belle- 
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fontaine and Indiana Railroad Company, passed Febmary 25, 184B. 

8. No. 61 ; For the better regulation of the public schools in cities, 
lawns, &c. 

S. No. 65 ; To establish a free turnpike road from Sugar VaDey to 
Camden, in Preble county. 

S. No. 67 ; Making Ophelia Piper the legal heir of Zadock Tittit- 
8on [Tillitson] of Medina county, and changing the name of said 
Ophelia Piper to Caroline Tillitson. 

S. No 6 1 ; Incorporating the Scioto Valley Railroad Company. 

S. No. 63 ; To establish a free turnpike road from Eaton, m Preble 
county, by way of West Florence, and thence west on the Boston State 
road to the Indiana State line. • 

S. No. 77; To authorize the sale of school section .16, in Monroe 
Township, Preble county. 

S. No. 85 ; Further to amend the act entitled an act to provide for 
the internal improvement of the State of Ohio by navigable canals. 

S. No. 86; Authorizing the personal representative of Mattliew J. 
Gilbert, late of Franklin county, deceased, to complete the contracts 
said Gilbert made in his lifetime relative to real estate and for other 
purposes. 
. S. No. 93 ; To change the name of Elizabeth A. Degraw. 

S. No. 95 ; To amend an act entitled an act to incorporate the Fire- 
man's Insurance Company of Cincinnati, passed January 9, 1832. 

S. No. 103 ; To incorporate the Miller Academy. 

S. No. 121 ; To amend an act entitled an act to incorporate the 
Dayton, Lebanon and Deerfield Railroad Company, passed February 
6, 1847, and an act amendatory thereto, passed February 14, 1848. 

S. No. 132 ; To incorporate the Conneaut and Youngstown Plank 
Road Company. 

S. No. 190; To extend certain streets in the town of Springfield, 
Clark county. 

S. No. 214 ; To incorporate the town of Haysville, in Ashland 
county. 

Jomt resolution ; Appomting Herman B, Mayo a trustee of Miami 
University. 

SAM'L GALLOWAY, 

Secretary of State. 


[No. 12.] 


Seceetaey of State's Offiox, 

Columbus, 0., March 8, 1849. 

Received of the committee on Enrollment of the Senate and Honse 
of Representatives the following enrolled bills : 
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H. No. 80 ; To incorporate the town of Wsipaukomietta, in th« 
county of Atiglaijse. 

H. 'No. 92 ; To amend the act entitled an act fur&er to amend, the 
act entitled an act to incorporate the town o£ Painesville, passed Feb- 
ruary 8, 1847. 

H. No. 166 ; To authorize the sale of a part of school section 16, 
in Smithfield township, Jeflferson county. 

H. No. 173 ; To authorize the sale of the south half of school sec- 
tion twenty-four, granted to Washington township, now in Morroiw 
county. 

H. No. 174 ; To amend an act entitled an act to incorporate the 
Dayton and Xenia. Turnpike Road Company, passed Febmary 28, 
1845. 

H. No, 176 ; To amend the act to incorporate the city of Sandusky, 
in Erie county, and for other purposes* passed March 6, 1 845. 

H.No. 177 ; To incorporate the Wahiut street Baptist Church of 
Cincinnati. 

H. No. 181 ; To repeal part of the act entitled an act to lay out and 
establish a free turnpike rofid from Delaware, in Delaware county, to 
Kenton, in Hardin county, passed February 8, 1 848. 

H.No. 185; To incorporate the Dayton, Xenia and Water Vliet 
Valley Turnpike Company. 

H. No. 211; To lay out establish a free turnpike road from the Mid- 
dletown and West Alexandrian turnpike to the West Elkton turnpike. 

H. No. 217 ; To authorize the gale of seiction 16, Madison township, 
Williams county. 

H. No. 221 ; To incorporate the German Evangelical Lutheran and 
German Reformed United Protestant Congregation of Seneca township, 
Seneca county, Ohio. 

H. No. 226 ; To incorporate the Sharon Railroad Company. 

SAM'L GALLOWAY, 

Secrdaryof State* 


[No. 13.] 

Sbcrbtart of State's Office, 
Columbus, O., March 10, 1849. 

Received of flie committee on Enrollment of the Senate and House 
of Representatiyes, the following enrolled bills and joint resolutions: 

fi. No. 35. To incorporate the Saving Fund Society of Woods-, 
field. 
. H..NO. 61* For the relief of John D. BurriU. 
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H. No. 65. To repeal the charter of the Hanner and Lancaster 
Turnpike Company, passed March 13th, 1838. 

H. No. 140. To extend the time of payment for School Section 
Sixteen in Springfield township, Lucas county. 

H. No. 160. To impose an additional tax for the improvemexit of 
the Maumee and Angola Road. 

H. No. 286. To authorize Ashbel Chittenden to surrender the lease 
for, and become the purchaser of the East half of the South West 
quarter of School Section sixteen, in Scipio township^ Seneca county, 
Ohio. 

S. No. 40. To incorporate the city Insurance Company of Cincin- 
nati. 

S. No. 66. For the relief of the Harrison, New Trenton, Rochester 
and Brookville Turnpike Company. 

S. No. 79. To amend the act to incorporate the Eclectic Medical 
Institute of Cincinnati, passed March 10, 1846. 

S. No. 81. To authorize the city council of the city of Cincinnati 
to borrow two hundred thousand dollars. 

S. No. 82. To amend an act entitled an act to establish a free 
turnpike road from Marysville in Union county, to Kenton in Hardin 
county. 

S. No. 90. To incorporate the St. Mary's and Willshire Plank 
Boad Company. 

S. No. 91. Supplementary to the act entitled an act to incorporate 
the Troy and Newton Tunipike company. 

S. No. 100. To amend the act to incorporate the Central Ohio 
Railroad Company. 

S. No. 119. To authorize the sale of secticm sixteen in Liberty 
township, Seneca county. 

S. No. 208. To amend the act entitled an act to fix permanently 
the times of holding the courts of commosi pleas in the second Judi- 
cial circuit, passed Feb. — , 1 849. 

Resolution relative to giving authority to keep up a dam across the 
Great Miami River, in Miami county. 

SAM'L GALLOWAY, 

Secretary of St4Jite. 


[No. 14.] 

SscHVTART 07 State's Ofugb, 

Columbus, 0., March, 1849. 

Received of the Committee on Enrollment of the Senate and House 
of Representatives, the following enrolled bills : 

S. No. 23 ; To amend the act entitled an act to incorporate theTo* 
ledo Plank Road Company, passed January 28, 1848. 
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S. Ko. 64 ; For the better support of Common Schools in Perryah 
t>iirg» Wood connty. 

8. No. 59 ; To authorize the sale of North West quarter section 
"No. 32, town 8, North Rang^e 12 East, in the county of Wood. 

S. No. 89 ; To incorporate the St. Mary's and "W apakoneta Plank 
Road Company. 

S. No. 94 ; To amend an act entitled an act to incorporate the Cin- 
cinnati Insurance Company, passed February 7, 1829. 

S. No. 97 ; To amcfnd an act entitled an act to incorporate the Man- 
ufacturer's Insurance Company of Cincinnati, passed March Ibthg 
1838. 

S. No. 99 ; To incorporate the Zanesville Gas Light Company. 

S. No. 106; To authorize the directors of school district, No. 13, 
in JeflFerson township^ Fayette county Ohio, to sell and convey certain 
real estate. 

S. No. 120 ; To authorize the city council of Columbus to occupy 
ft part of a certain street and alley, therein mentioned, for a market 
house. 

S. No. 122 ; In relation to taxes, schools and sewers in the city of 
Toledo. 

S. No. 138 ; To authorize the sale of certain' school lands thereia 
named. 

S. No. 161 ; To incorporate the Cleveland and Willoughby Plank. 
Road Company. 

S. Np. 186 ; To incorporate the Delaware, Marysville, Milford, 
Mechanicsburg and Springfield Railroad Company. 

S. No. 192 ; To incorporate the Springfield Gas Light and C6k» 
Company. 

* 8. T^o. 267 ; Amendatory of the act prescribing the times of hold* 
ing the Court of Common Pleas in the Fourteenth Judicial Circuit. 

S. No. 118; To revive the fourth section of a certain act thereiH 
named. 

H. No. 361 ; To authorize the Commissioners of Stark county W 
subscribe stock in the Ohio and Pennsylvania Railroad Company. 

S. No. 92 ; Further to amend the act entitled an act to incorporate 
the Toledo, Sandusky and Michigan City Railroad Company and the 
several acts amendatory thereto. 

S. No. Ill; Further to amend the act incorporating the city of 
Cmcinnati, passed March 1st, 1834. 

8. No. 146 ; To inborporate the town of New Fort Ball m the coun- 
ty of Seneca. 

8. No. 168 ; To establish a land office at Defiance. 

8. No. 162 ; Further to amend the act incorporating the Wayne, 
Medina and Cuyahoga Turnpike Company. 

8. No. 178 ; Further to ajnend an act regulatmg railroad compa- 
nies, nassed Feb. 11, 1848, and for other purposes. 

8. No. 1 89 ; To legalize a change in the town plat of Winchester, 
in Fairfield county ; and to confirm the conveyances made by Reuben 
Dove, proprietor of Doves' addition to said town of Wincnester, of 
the North half of lots Nos. 17 and 18, to Jacob Ruse and others. 
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8. No. 198; To amend the act entitled an act to incorporate the 
B^Iefontaine and Indiana Railroad Company, passed February 22» 
1848. 

8. No. 194; To amend the act entitled an act to incorporate the 
Milleville, Reily and Milton Turnpike Company. 

8. No. 200 ; To extend the corporate limits of the town of MediQa» 
in the county of Medina. 

8. No. 202 ; To authorize the town council of the town of Warren, 
Trumbull county, to assess and collect ^ additional tax for fire pur- 
poses. , 

8. No. 207 ; To establish a free turnpike road from New Paris to 
New Westerville, in Preble county. 

B* No. 216 ; To incorporate the town of St. Marys, in Auglaize 
county, and to repeal certain acts. 

H 1 8. No. 222 ; To incorporate the Bellevue, Monroeville, Norwalk 
and Birmingham Plank Koad, Coippany. 

H. No. 205 ; To incorporate the Troy, Stanton and Loss Creek 
Turnpike Road Company. 

H. No. 207 ; To authorize the trustees of upper towneihip, Law- 
Ten6e county, to levy taxes for certain purposes. 

H. No. 213 ; To amend an act entitled an act for the si^pport and 
better regulation of common schools, and to create permanently the 
office of superintendent, passed March 7, 18S8. 

H. No. 235 ; To incorporate the Dry Ridge Universalist Society of 
Greene township, Hamilton county. 

H. No. 250 ; To lay out and establish a state road from laberty 
township, in Putnam county, to the Van Buren, Independence and 
lUdgeville Free Turnpike Road in Henry county. 

H. No. 274 ; To incorporate the Ebzabethtown and Clevestown 
Turnpike Company. 

H. No. 275 ; To extend the corporate limits of the town of Mount 
fiilead, Morrow county, in this state. 

H. No. 281 ; To incorporate the town of Canfield, in the county of 
Mahoning. 

H. No. 287 ; To extend the time of payment of the purch^use mo- 
tley of Sec. 16, township No. 3, of me United States Reserve^ of 
twelve miles square, in Lucas county. 

H. No. 290 ; To incorporate the Greene and Millcredc Township 
Turnpike Company. 

H. No. 305 ; To lay out and establish a 3tate road in the counties of 
Jackson, Athens and Gallia. 

H. Na 307 ; To attach sections one aud two, in Bloomfield town- 
thip, Richland county, to Sandusky township in said county. 
• Resolution relative to paying William Dennison, Jr., me sum of 
•115 44. 

Resolution relative to investigating the Miami Univerity. 

SAM'L GALLOWAY, 

, Secretary ^ 8tqU<, 
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[Mo. 15.] 

Secret ART of State's Office, 
Columbus, 0., March 13, 1849. 

Eeceived of the Committee on enrollment of the Senate and House 
of Representatives, the following enrolled bills :' 

S. No. 72 ; To provide for taxing certain lands sold by the United 
States. 

S. Ko. 109 ; To lay out and establish a graded state road in th^ 
counties of Washington and Morgan. 

S. No 114; Granting the right of way to the Junction Baibroad 
Company, and extending its privileges. 

S. No. 123; To incorporate the trustees of the Pomeroy Acad- 
emy. ^ 

8. No. 165 i' To incoi:j)orate the Liberty township Turnpike Com- 
pany. 

S. Nd. 173 ; To incorporate the Columbus Art Union. 

S. No. 1 82 ; 1^0 incorporate the Ohio Education Society of the Evan- 
gelical Lutheran Church. 

S. No. 213; To incorporate certain towns therein named. , 

S. No. 16 ; T^o provide for the sale of section sixteen, in Carryall 
township, Pauldi^ig county. 

8. No. 42 ; To repeal the act entitled an act to authorize the town of 
Hamilton to borrow money, and for other purposes. 

S. No. 66 ; To provide for the sale of certain school lands therein 
named, situated in Washington township, Miami county. 

S. No. 75; To ameild the act to incorporate thf city of Cleveland, 
and the several acts amendatory thereto. 

S. No. 96 ; To amend an act entitled an act to incorporate the 
Washington Insurance Company of Cincinnati, passed March 14th, 
1836. . 

S. No. 137 ; To authorize the trustees of Perry township, in the 
county of Columbiana, to levy a tax to erect a town hall and market 
house in said township. 

S. No. 168 ; To incorporate the Cadiz High school, 

S. No. 197; To authorize the sale of school lands, belonging to 
Madison township, (fractional,) Clark county. 

S. No. 204 ; To amend the act entitled an act fixing the times of 
holding the courts of common pleas in the eleventh judicial circuit, 
passed February 7, 1848. 

H. No. 262 ; To confirm the charter of the Covington and Cincin- 
nati Bridge Company, incorporated liy an act of the General Assem- 
bly of Kentucky, passed Febrvary 17th, 1846, with certain limita- 
tions. 

SAM'L GALLOWAY, r 
Secretary of State. 
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Secret ART or State's Office, 
Columbus, 0., March 17, 1849. 

Received of the Committee on Enrdllment of the Senate and Hdu^e 
of Eepresentatives, the following enrolled bills and joint resolutions : 

H. No. 12 ; To amend the act entitled an act to provide for the 
settlement of the estates of deceased persons, passed March 23d, 
1840. 

H. No. 79 ; To revive a certain act therein named. 

H. No. 122 ; To authorize the Courts of Common Pleas to remit 
fines in certain cases. 

H. No. 1^3 ; To amend the act passed March 6, 1842, entitled aa 
act to regulate the mode of collectmg debts against Turnpike Com- 
panies in which the State is a stockholder, and to authorize the com- 
panies to appropriate their portion of the tolls for the completion of 
the roads, and for other purposes, and the several acts amendatory 
thereto. 

H. No. 166 ; For the relief of Nabby Wheeler. 

H. No. 169 ; To incorporate the Maumee City Plank Road Com- 
pany. 

H. No. 169 ; To authorize the Governor, on behalf of the State <rf 
Ohio, to make a conveyance of certain lands, in Summit county, be- 
longing to said state. 

H. No. 178 ; Fixing the prices of printers for publishing the delin- 
quent and forfeited lists. 

H. No. 189 ; To incorporate the Four Mile Valley Railroad Coti- 
pany. 

H. No. 196 ; To incorporate the Mad River and Miami Central 
Railroad Company. 

H. No. 204 ; To incorporate the Miamisburg West<em Free Turn- 
pike Road. 

H. Ko. 208 ; To amend the act to incorporate the SteubenviUe and 
Indiana Railroad Company, passed Fjebruary 24, 184,8. 

H. No. 210 ; To amend an act entitled an act to incorporate the 
Franklin and Springboro' Turnpike Company in. Warren countjf. 
' , H. No. 220 ; To authorize the sale of school lands belonging to 
Pitt and Salem townships in Wyandot county. 

H. No. 2^2 ; Repealing an act entitled an act incorporating the town 
of Benton in the county of Crawford. 

H. No. 230 ; To eitend the corporate limits of the town of Mount 
Sterling, in the county of Madison. 

H. No. 236 ; To incorporate the Ripley and Locust Grove Turn- 
pike Company. 

H. No. 237 ; To incorporate the town of Palestine, in the county of 
Darke. 

H. No. 239 ; To incorporate the Warren county Farmer's Mutual 
Fire Insurance Company. 
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H. No. 240 ; To incorporate the Trumbull, Portage and Geauga 
Plank Road Company. 

H. No. 243 ; To amend an act passed February 24, 1848, entitled 
an act to amend the act entitled an act for the support and better reg- 
ulation of Common Schools, and to create permanently the office of 
superintendent, passed March^ 7, 1838, and the acts amendatory 
thereto. < 

H. No. 249 ; To incorporate the Cincinnati, Batavia and Williams- 
btlrff Railroad Company. 

H. No. 253 ; To incorporate the Darke county Medical Society. 

H. No. 257 ; To authorize the sale of the Northwest quarter of 
school section one, in Buck township, Hardm county. 

H. No. 261 : To amend kn act entitled an act to authorize tbetrus- 
tees of townships in certain counties to levy an additional road t^x, 
passed February 22, 1848. 

S. No. ^69 ; To incorporate the Bentonville and New Market Turn- 
pike Company. 

H. No. 270 ; To authorize the sale of school land in Elizabeth 
township, of Lawrence county, in this State. 

H. No. 288 ; To lay out and establish a free turnpike road from De- 
fiance, in Defiande county, to the Indiana State line, at the point wher^ 
the Fort Wayne Road now crosses said state line, in the county of 
Paulding. 

H. No. 302 ; Prescribing the times of holding the Courts of Com- 
mon Pleas in the eighth Judicial Circuit. 

H. No. 309 ; To amend an act nassed February 24, 1848, entitled 
an act to incorporate the Great Western Railroad Company. 

H. No. 310 ; To incorporate the Martinsville and Brid!geport Free 
Plank Road Company, in Belmont county. 

S. No. 87 ; To aid the Ohio and Mississippi Railroad Company. 

S. No. 104 ; To authorize the Commissioners of Highland county, 
to subscribe' to the capital stock Of the Hillsborough and Cincinnati 
Railroad Company. 

S. No. 113 ; Authorizing the city of Cleveland to subscribe to the 
capital stock of the Cleveland and Pittsburg Railroad Coiapany, and . 
for other purposes. 

Resolution instructing the Senators and requesting the Representa- 
tives, from this state, in Congress, to procure th'^ passage of a law re- 
ducing the price pf the public lands. ' • 

Resolution requesting the Secretairy of State to purchase and dis- 
tribute four thousand copies of Curwen's Revising Index to the Stat- 
utes of Ohio. 

Resolution requesting the Commissioners of the State House to re- 
port by what authority stone has been sold from the State quarry. 

Resolution relative to the claims of H. S. M/irion, and Others. 

Resolution relative to the claim of Augustus Moor. 

9AM*L GALLOWAY, 

Secretary of t^Utte, 
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[No. 17.] 

SSCRBTART OP StATE's OfFICE, 

ColumbuB, 0., March 20, 1849. 

Beoeiyed of the Committee on Enrollment of the Senate and House 
of Representatiyes, the followmg enrolled bills and jomt resolution : 

S. No. 38 ; To authorize the town council of the town of Sidney to 
subscribe to th^ C9.pital stock of the Sidney and Wapakoneta Turnpike 
Boad Comps^iy, 

S. No. 60 ; To amend the act incorporating the Cincinnati, Lebanon 
and Springfield Turnpike Company. 

S. No. 80 ; To amend an act entitled an act to incorporate the town 
of Mansfield, in the county of Richland, and to repeal all acts now in 
force in relation thereto, passed March 13, 1843. 

S. No. 105 ; To incorporate the Marion Hall Building Company of 
Mount Healthy, Hamilton county, Ohio. 

S. No. 1 25 ; To amend an act entitled an ^ct to incorporate the town 
of Sidney, passed March Ht, 1834. 

S. No. 185 ; To amend the several acts relating to the Cincinnati^ 
l^aniilton, and Dayton Railroad Company. 

S. No. 1 88 ; To authorize the town council of Newark to subscribe 
to the capital 3tock of the Newark Plank Road Company. 

S. No. 212 ; In relation to the Miami Canal, the Miami extension, 
and the Wabash and Erie Canal. 

S. No. 229 ; To incorporate the Eaton and New Madison Plank 
Road Company. 

S. No. 234 ; To incorporate the Columbus Horticultural Society. 

S. No. 235 ; To oorganize the county of Ashland a separate bri* 
gade. 

8. No. 241 ; To extend the time of payment for the North West 
quarter of section sixteen, in Perry townsnip, Monroe county. 

H. No. 98 ; to authorize the trustees of the original suryeyed 
township in Brown Township, Athens county, to lease to the original 
lessees or their assigns, section 29, in said township. 

H.'No. 188 ; To amend an act entitled an act to incorporate the 
towns of New Richmond and Susanna, in the county of Clermont, and 
the acts amendatory thereto. 

H. No. 90 ; To amend.the act entitled an act to incorporate the 
town of X^nia, in the county of Greene, passed February 9th, 1830, 
and for other purposes. 

H. No. 229 ; To lay out and establish a state road m the counties 
of Jackson and Athens. 

H. No. 232 ; To incorporate .the Circleyille, DarbyyiUe and London 
Turnpike Road Company. 

H. No. 254 ; Sttpplementary to an act entitled an act to incorporate 
the Washington Fire Engine Company of the town of Mt. Vernon, 
passed February 18th, 1840. 

H. No. 255 ; To repeal an act entitled an act to lay out and estab- 
lish a certain Free Turnpike therein named. 
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H. No. 284 ; To amend an act to establish a graded state road in 
the counties of Gallia, Meigs and Athens. 

H. No. 285 ; To amend an act entitled an act to lay out and estabr 
lish a graded state road in the counties of Gallia and Jackson. 

H. No. 317 ; To extend the time of payment for school s^tion m* 
teen, in Canton township, Stark county. 

H. No. 327 ; To injcorporate the Lgndon and Mt. Sterling Turn- 
pike Company. . 

H. No. 271 ; To incorporate the ^Jahoning Plank Boad Company^ 
. H. No. 326 ; Making appropriations for the year 1849. 

H» No. 346 ; To incorporate the Stillwater and Darke oounty.Tu^f 
pike Company. . 

H. No. 359 ; To extend the time of payment to purchase of scl^ol 
section sixteen, in tpwnship four and range four, in Warren county« 

"Resolution relating to t^diing gravel from the old Penitentiary \oU 

H. No. 263 ; To amend the act entitled an act to amend the act for 
levying taxes on all property in this State, according to its true value, 
passed March 2df 1846, and for other puqwses. 

SAM'L GALLOWAY, 

Sficretary (f 8m$, 
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[No. 18.1 

Sbcbhtaby qi< State's Office, 

Columbus, March 31st, 1849. 

Received of the Committee on Enrollment of the Senate and House 
of Representatives, the following enrolled bills and joint resolution: 

S. No. 58; To incorporate the Toledo and Woodville Plank Road 
Company. 

8. No. 71; To amend the act to authorise and require the record*- 
ing of the official bonds of certain public officers. 

S. Na 124; To incorporate the Chillicothe Cemetery Company. 

S, No. 147; To incorporate the Columbus and Blendon Turnpike 
Company. 

S. No. 166; To lay out and establish the Port Lawrence and Spring- 
field Free Turnpike Koad. * 

8. No. 201; To authorise the establishment of a poor house akid 
hospital by the city of Cleveland. ' 

S. No. 228; To authorize the Commissioners of Sbioto and oAer 
counties to subscribe to the capital stock of the Scioto and Hocking^ 
Valley Ridlroad Company. ' 

S. No. 244; To incorporate the Bucyrus and Shelby, and the Ply- 
mouth and De Kalb Plank Road Companies. 
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S. No. 247; To amend the act entitled an act for the support and 
better regulation of the Common Schools in the town of Akron, passed 
February 8, 1847, and the acts amendatory thereto. 

H. No. 300; To provide for the payment of seven thousand dollars 
by the people of Gilead township, Morrow county, to aid in the erec- 
tion of public buildings. 

Resolution relative to the Lewistown Reservoir. 

S. No. 45; To lay out and establish a Free Turnpike Road, from 
ffidney to the line of Auglaize county. 

S. No. 68; To revive and amend tne act for the incorporation of the 
Huron Plank Road Company. 

S. No. 74; To amend the act entitled an act to incorporate the Me- 
dina county Mutual Fire Insurance Company. 

S. No. 78; to incorporate the Lower Sandusky and Sandusky City 
Plank Road Company. 

S. No. 96; To mcorporate the Malta and Putnam Plank Road Com- 
pany. 

S. No. 101; To amend the law passed March ^, 1846, to tax Mon- 
ey Brokers. 

S. No. 130; To amend the act entitled an act to incorporate the 
Ripley and Hillsborough Turnpike Company, passed February 19, 
1833. 

S. No. 134; To amend the act for the appointment of certain offi- 
cers therein named, passed February 17, 1831. 

S. No. 135; To amend the act entitled an act relating to Wills, pas^ 
ed March 23, 1840, and for other purposes. 

S. No. 136; To incorporate the South Charleston and Washington 
Turnpike Company. 

S. No. 146; To amend the act to authorize Muskins^um county and 
the town of Zanesville to subscribe to the capital stock of the Centra] 
Ohio Railroad Company 

S. No. 161 ; Amendatory to the act to provide for the profitable em- 
ployment of convict labor on the new State House, passed Feb. 24, 
1848, and for other purposes. 

S. No. 163; To repeal the fifth section of an act, entitled an act 
to authorize County Commissioners of this 'State to lay out and es- 
tablish State Roads. 

S. No. 169; To repeal a part of a certain act therein named. 
' S. No. 176; To amend the act to lay out and establish the Toledo 
and Port Clinton Free Turnpike Rpad. 

S.»No. 179; In relation to the Old Penitentiary lot in the city of 
Columbus. 

8. No. 195; To amend the act to incorporate the Cleveland Qas 
Light and Coke Company. 

S, No. 221; To incorporate the Columbus and Grove Port Turn- 
pike Company. 

8. No. 223; To authorize the County Auditor of Holmes county to 
levy additional tax on property in School District No. 9, Hardy town- 
ship, for school house purposes. 
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S. No. 232; To incorporate the Iron Railroad Company. 

S. No. 238. In relation to Coroners Juries. 

8. No. 250; To incorporate Lower Sandusky and Rollersville Plank 
Road Company. 

8. No* 254; To extend the limits of the town of Hamilton, and for 
other purposes. 

8. No. 256; To incorporate the Four Mile and Seven Mile Turnpike 
Company. 

8. No. 261; To provide for the opening and repair or [of] road$ 
and highways on the line between the State of Pennsylvania and 
Ohio. 

• SAM'L GALLOWAY, 

Secretary of State, 


[No. 19.] 

Secret ART of State's Office, 

Columbus, 0., March 23, 1849. 

Beceived of the Committee on Enrollment of the Senate and House 
of Representatives, the following enrolled bills and joint resolutions: 

H. No. 216; To authorize the town council of Miamisburgh to levy 
a tax to construct a Free Turnpike Road. 

H. No. 224; To provide for the appointment of Trustees to minors 
residing <oui of this State and having property in the same. 

H. No. 228; To incorjwrate the Mt. Pleasant Academy inEingston, 
Boss county, and in relation to the Hillsborough Academy. 

H. No. 247; To extend the corporate limits of the town of Claring- 
ton in the county of Monroe. 

H. No. 272; To amend the act entitled an act to incoiporate the 
Portage county Mutual Fire L[isuraace Company, passed February 11, 
1832. 

H. No. 276; To authorize the trustees of Clay township in Enoac 
coimty, to redistrict said township for sch(x>l purposes. 

H. No. 280; To incorporate the Pickaway County Savings Institute 
in Circleville. 

H. No. 293; To authorize di^ sale of certain forfeited lands in Wy- 
andot county. 

H. No. 298; To amend the act to encourage the organization of fir»^ 
companies and tp repeal former iu^ts, parsed Feb. 8, 1847. 

H. No. 318; To incorporate the H^ginsport, Ruaselville and Eck* 
Uiansville Turnpike Road Company. 
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H. No. 323; To anthoruEB the Goyemor to make deeds to eertak 
school lands in Meigs county. 

H. No. 334; To incorporate the Warren and Gostayus Plank Road 
Company, in Trumbull county. 

H. No. 335; To incorporate the Hamilton and Masoa Turnpike 
Boad Company. 

H. No. 347; To enable corporations on the line of the Cincinnati 
and Sandusky Telegraph Company, to subscribe to the stock of said 
compaay. 

H. No. 365; To incorporate the Rescue Fire Engine Company No. 
1, of the town of Bucyrus in the county of Crawford. 

H. No. 372; To incorporate the Sunfish Railroad Company. 

H. No.. 388; To incorporate the Perrysburg and Maumee Union 
Bridge Company. 

H. No. 289; To amend the act entitled an act to incorporate the 
Urbana and Columbus Railroad Company. 

S. No. 37; Prescribing the times of holding the Supreme Court 

S. No. 76; To incorporate the Lower Sandusky, Tiffin and Fort 
Ball Plank Road Company. 

S. No. 133; To incorporate the Springfield, Black Horse and North- 
hampton Turnpike Company. 

S. No. 142; To authorize the city of Cincinnati to erect a Poor 
House, and for other purposes. 

S. No. 156; To authorize the trustees of townships in the county 
of tJnion to levy an additional road tax. 

S. No. 217; To amend the charter of the Hillsborough and Cincm- 
nati Railroad Company. 

S. No. 226; To amend an act entitled an act for the support and 
better regulation of Common Schools, and to create permanently the 
office of Superintendent, passed March 7, 1838, and the acts am^* 
datory thereto. 

S. No. 236; To authorize the Canal Fund Commissioners ix> ex- 
change certain certificates of the funded debt of this State. 

S. No. 239; To incorporate the Society of Savings in the atj of 
Cleveland. 

S. No. 242; To incorporate the New Philadelphia and Cadix Plank 
Road Company. 

S. No. 258; To authorize subscriptions to the oapiUJ stock of the 
Bellefontaine and Indiana Railroad Company, by towns and townships 
on the line of said road. 

S. No. 259; To incorporate the'Barnesville Railroad Company. 

Resolution relative to the rescinding of tolls on salt 

Resolution relative to wsbte weirs. 

H. No. 191; To amend the act entitled an act to create the office 
of Attorney General, and to prescribe his duties, passed Feb. 16^ 1846, 
and the act amendatory thereof. 

H. No. 262; To confirm the chartefr of the Covington and Cincm- 
nati Bridge Coinpany, incorporated by an act of the General Assembly 
of Kentucky, passed February 17, 1846, with certain limitations. 

H, No. 282; To create a special road district in Crawford county. 
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H. No. 328; To incorporate the Black Riyer tod Amherst Plank 
Road Company. 

H. No. 333; To incorporate the Clifton, Cedarville and Jamestown 
Turnpike Road Company. 

H. No. 341 ; To incorporate the Miami and Toledo Plank Road 
Company. 

S. No. 32; Authorizing the conreyance to William Leonidas Da- 
"vidson of all the interest of this State arising from escheat in the real 
and personal estate of William B. Maxey deceased. 

S. No. 56; To give additional secfurity to land tittles in this State. 

S. No. 107; To amend the act to regulate Literary and other soci- 
eties, passed March 11, 1846, and for other purposes. 

S. No. 193; To amend an act entitled an act to tmiendan act direct- 
ing the modes of proceeding in Chancery passed February 21, 1846. 

S. No. 218; To amend the act incorporating the Chagrin Falls and 
Cleveland Plank Road Company. 

S. No. 237; In relation to the fees of grand and petit juries in Cuy- 
ahoga county. . ' 

S. No. 243; Tj amend the several acts incorporating turnpike corii- 
panies in this State. 

S. No. 266; To incorporate the Bryan PJank' Road Company. 

S. No. 268; In relation to the State road leading from Lower San- 
dusky to Findlay. 

S. No. 271 ; To amend an act to provide for the recording of town 
plats, passed March 3, 1831. 

S. No. 272; To incorporate the Defiance and Findlay Plank Road 
Company. 

House joint resolution relative to appointing Trustees of the OMo 
University. ^ ♦ • 

Resolution relative to appointing an agent and appraisers for Wes- 
tern Reserve School Lands. 

House joint resolution relative to the Warren county canals. 

House joint resolution relative to apppointing directors to* the Ohio 
Lunatic Asylum. 

House joint resolution to appoint William M. Obrry a trustee for the 
Miami University. 

H. No. 262; To amend the actto incorporate the Mad River and 
Great Miami Railroad Company. 

H. No. 304; To incorporate the Cleveland and Twinsburg Plank 
Road Company. 

H. No. 319; To amend the charter of the city of Ohio. 

H. No. 336; To incorporate the Methodist Episcopal Church in tlie 
town of Tarlton, Pickaway county, Ohio. ^ 

H. No. 348; Incorporatmg the Ohio Iron and Coal Company. 

H. No. 379; In relation to a new canal in the city of Dayton. 
. H. No. 381; To incorporate the Cuyahoga Falls Plank Road Com- 
pany. 

H. No. 383. To authorize the town council of the town of Akron to 
levy a tax 'to liquidate the debts due from said town. 
27 — kpv, s. J. 
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H. No. 387; To amend the act entitled an act to repeal the act en- 
titled an act for the support and better regulation of common schools 
in school district number one in Ravenna township, and for other pur- 
poses. 

H. No. 392; To authorize the sale of school section sixteen, in 
Wells township Jefferson county. 

H. No. 394; To incorporate the town of Spring Hills in the count j 
of Champaign. 

S. No. 160; Declaring valid a certain Sheriff's deed therein named. 

House joint resolution relative to a day of Thanksgiving. 

House joint resolution relative to the number of Journals, Laws, Ac. 
sent to the several counties of this State. 

House joint resolution relative to Governor's salary. 

Resolutions fixing the number of copies of the Laws, General and 
. local, and resolutions passed at the present session, and the Journals of 
the House distributable to the several counties of the State, and other 
purposes. 

S. No. 1; To incorporate the Western Reserve Farmer's Insurance 
Company. 

S. No. 34; To amend the act relating to juries. 

S. No. ^8; To revive the act entitled an act appointing commission- 
ers to lay out and establish a free turnpike road from Eaton to Sugar 
Valley in Preble county, passed February, 1848. 

S. No. 116; To incorporate the Warren and Lake Erie Pl^kRoad 
Company. 

S. No. 131 ; To amend the act entitled an act to incorporate the Mil- 
ford and Chillicothe Turnpike Road Company, passed February 1 1, 
1832. 

S. No. 170; To extend the corporate limits of the town of 
Portsmouth. 

S. No. 171; To amend an act for the relief of occupying claimants 
of land. 

S. No. 245; To detach certain sections from Morrow county ; and 
attach the same to Richland county. 

S. No. 264; To incorporate the Mansfield Female Seminary in the 
county of Richland. 

S. No. 266; To lay out and establish ihe Portage Free Turnpike 
Road in the county of Wood. 

Resolution relative to the admission of Margaret Scantling into the 
Lunatic Asylum. 

SAM'L GALLOWAY, 

Secretary of Staie, 


i 
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[No. 20.] 

[an ] Sbcrbtart op State's Office, 

Columbus O., March 26, 1849. 

Eeceived of the Committee on EnroUment of the Senate and HouM 
of Representatives, the following enrolled bills and joint resolutions: 

H. No. 29; To regulate proceedings before Justices of the Peace. ^ 

H. No. 175; To amend an act entitled an act to authorize the oitj 
of Dayton to subscribe to the capital stock of certain Railroad Com^ 
panies, passed Feb. 8tb, 1847. 

H.JSTo. 199;- To amend the act defining the powers and duties of 
Justices of the Peace and Constables in civil cases. 

H. No. 238; To amend the act entitled an act for appointing Notaries 
Public, passed February 7, 1816. 

H. No. 292; To amend the act entitled an act to regulate public 
shows, passed Feb. 28, 1831. 

H. No. 299; To secure an early distribution and publication of the 
laws of a general nature. 

H. No. 308; To incorporate the Geauga Plank Road Company. 

H. No. 324; Further to amend the act entitled an act to incorporate 
the town of Fairport, passed March 14, 1836. 

H. No. 329; To amend the act entitled an act to authorize Nathan 
Starr to sell and convey certain real estate, the property of the minor 
heirs of his late wife, Mary W. Starr, passed January 26, 1844. 

H. No. 330; To incorporate the Akron Plank Road Company. 

H. No. 337; To incorporate the town of New Burlington in the 
counties of Clinton and Greene. 

H. No. 342; To incorpor^ the Middleport and Rutland Plank 
Boad Company. 

H. No. 334; To amend the act entitled an act to regulate the sale of 
ministerial and school lands, and the surrender of permanent leasee 
thereto, passed Feb. 2, 1843. 

H. No. 349; To amend the act entitled an act to incorporate the St 
Paris, Elizabethtown, Fletcher, Piqua and Covington Turnpike Com- 
pwiy, passed March 9, 1839. 

H. No. 363; To legalize the surrender of a lease by Luther Shepard 
to certain ministerial lands therein named, and to authorize the s^le of' 
school section sixteen in Goshen township, Lucas county. 

H. No. 366; To incoi-porate the New l^chmond and Bethel Tunji- 
pike Road Company, 

H. No. 367; To repeal the provision of an act passed February 14/. 
1848, entitled an act for the support and better regulation of comnK>a -, 
schools in the town of Akron. 

H. No. 364; To incorporate the Dayton, Shaker Village and Xenie 
Turnpike Company. 
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H. No. 366; To authoriae the Trustees of Berne township, Athens 
county, to lease certain School lands therein named. 

H. No. 369; To incorporate the Manchester and BentonviUe Turn- 
pike Company. 

H. No. 371; To authorize the City Council of Cincinnati to levy an 
additional tax in aid of the Disabled Fireman's Fund. 

H. No. 374; To amend the act entitled an act to incorporate the 
Proprietors of the Cemetery of Sjmng Grove, passed January 21, 
1845. 

H. No. 389; To incorporate the First Associate Reformed Church 
and Society in the town of WelJsville, county of Columbiana. 

'H. No. 393; To incorporate the Bamesville and Warren Turnpike 
Koad Company. 

. S. No. 102; To incorporate the Cleveland Mutual Insurance Com- 
pany. • 

8. No. 115; To repeal so much of the sixth section of the act of 
January 22d, 1848, entitled an act to provide for the assessment of 
personal property, and the valuation of new entries and new structures 
a§ requires the County Auditor to enter upon the duplicate of the 
county the amount of tax levied for road purposes. 

•8. No. 169; To authorize the trustees of Marion and Jefferson 
township in 1;he county of Clinton, to borrow money, and for other 
purposes. 

8. No. 181; To incorporate the Evangelical Lutheran Synod of Ohio 
and adjacent States. 

S. No. 209; To amend the act entitled an act regulating judgments 
and executions, passed March 1, 1831. 

8. No. 220; To incorporate the Columbus and Worthington Plank 
Road or Turnpike Company. 

'S. No. 240; Recognizing the New Orleans and Ohio Telegraph 
Company as a body corporate and politic within the State of Ohio. 

B. No. 248; To amend the act authorizing the commissioners oi 
Fairfield county to subscribe stock in a Railroad Company, passed 
Feb. 24, 1848. 

8. No. 256; To punish Judges for appearing as Attorneys in the 
Oourts of Justices of the Peace. 

8. No. 270; To provide for the taxation of the Little Miami Rail- 
load Company. 

8. No. 273; Relating to certain real estate in Franklinton, FranUin 
county. 

B. No. 277; To amend an act entitled an act fixing the times of 
holding the Court of Comttion Pleas in the Eleventh Judicial Circuit, 
paftsed February 7th, 1848. A 

8.^ No. 278; To render practicable the provisions of the act to au- 
thorize the Commissioners of Highland county to s.ubscribe to the 
ca]frital stock of the Hillsborough and Cincinnati Railroad Company. 

House joint resolution relative to Slavery and the slave trade in the 
Dffstnct of Cdumbia. 

House joint resolution relative to the oppressed people of color in 
the United States. 
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Resolution relative to the examination of the Deaf and Dumb, Lu- 
natic and Blind Asylums. 

Resolution relative to purchasing certain copies of Laws and Jour- 
nals. 

Resolution relative to taking a vote j^by the . people to amend the 
Constitution of the State. 

SAM'L GALLOWAY, 

Secretary of Staie^ 


REPORT 


OF THB 


JOINT SELECT COMMITTEE ON STANDING RULES FOR 
THE GOVERNMENT OF BOTH BRANCHES. 


The Joint Select Committee, to which was assigned the duty of pre- 
paring joint rules for the government of the two Houses, now report 
and recommend the adoption of the following 
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lUsolved by the Senate and House of MepresentoHves, That the fol- 
lowing be adopted as the Joint Standing Rules for the government of 
the present General Assembly of the State of Ohio: 

1. When the business requires the attendance of the Senate in the 
Representatives' Hall, they with their Clerk, shall be conducted within 
the bar and there seated ; and the Speaker of the Senate shall take a 
seat in the Speaker's chair on the right of the Speaker of the House 
of Representatives. 

2. All messages shall be conveyed by the Sergeant-at- Arms of the 
House from which they are sent ; and in the case of the absence or 
inability of the Sergeant-at- Arms, then by such person as the Speak- 
er may designate for that purpose. 

3. When a message shall be sent by either House to the otlier, it 
shall be immediately announced at the bar of the House to which it is 
sent, by the door-keeper, and shall be, by the bearer, delivered to the 
Clerk of the other branch, at his desk, who shall read the same to the 
House to which it belongs. 

4. After a bill or joint resolution has passed both Houses, and 
amendments made by either House may be pending, it shall not be in 
order for either House to postpone such bill or resolution beyond the 
session; but all differences between the two Houses relative to amend- 
ments, may be submitted to committees of conference. 

6. In all cases of difference between the two Houses relative to 
amendments, the order shall be to insist in the first instance, before 
adhering; and the first adherence, by either House, shall preclude a 
committe of conference. 

6. Committees of conference shall be appointed when any disa- 
greement of opinion shall exist between the two Houses, which com- 
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mittee shall report the result of their deliberations lo their respective 
Houses. 

7. When the committees of conference of thetwo Houses shall dis^ 
i^ee, other committees may be appointed.; and if either of the 
Houses shall disagree to any report of a committee of conference, such 
House shall forthwith notify the other of such disagreement, and re- 
quest another committee of conference ; and thereupon other com- 
mittees shaU be appointed. 

8. When a bill or joint resolution shall have passed either House, 
notice thereof shall be forthwith communicated to the other House, by 
message. 

9. When a IhII shall be reported to either House, advice thereof 
shall be given to the other House; but no notice of the presentation or 
reference of petitions, memorials or remonstrances, or of the appoint- 
ment of committees, shall be given. 

10. When a bill or joint resoluticm which shall have been passed 
in one House, is rejected in the other, or postooned beyond the ses- 
sion, notice thereof shall be given to, the other House in which the same 
mav have passed. • 

After a bill shall have passed both Houses, it shall be enrolled by 
the Clerk of the House in which it originated. 

12. When bills or joint resolutions are enrolled, they shall be ex- 
amined by a joint committee of two members from each House, to be 
appointed a standing committee for that purpose, whose duty it shall 
be to compare the enrolled with the engrossed bills and resolutions 

Sassed by the two House, correct any clerical errors which may be 
iscovered, and report forthwith to their respective Houses. 

13. After examination and report, each act and joint resolution 
shall be signed in their respective Houses ; first by the Speaker of the 
House of Kepresentatives, and then by the Speaker of the Senate- 

14. Joint resolutions temporary in their character, shall not be en- 
rolled, signed by the Speakers, nor published with the laws. The fol- 
lowing, amongst others, are of this character: Resolutions for gcong 
into elections, for printing extra copies, for the appointment of joint 
select committees, calling upon public officers for information, furnish- 
ing copies of laws or reports, allowing claims. • 

15. The clerk of the Senate shall attach to each act and joint res-* 
olution signed by the Speakers, the date of the last action of either 
Hou^e thereon, and then deliver it to a member of the committee of 
enrollment on the part^ of the Senate, who shell deposite the same in 
the. office of the Secretary of State, and take his receipt therefor, which 
receipt shall be filed with the papers of the Senate. 

16 When the two Houses shall meet to prqceed by joint ballot, to 
any election, the Speaker of the Senate shall preside so far as to declare 
the officers to be elected, the* result of each balloting, and the name of 
the person elected. 

17. Each House in joint meeting, shall be governed by the same 
rules of order that govern them in their separate Houses, and be at- 
tended by their respective Sergeant-at-Arms. 
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18. No person shall be delared elected to any office, who shall aot 
have received a majority of all the votes of the members present, aad 
voting; and each paper put in the ballot box shall be counted a vote, 
unless the number of papers shall exceed the number of members vo- 
tinof, in which case it shall be declared there is no election. 

19. It shall be the duty of the Speaker of the Senate, in all elec- 
tions by joint ballot, or otherwise, after the votes have been collected, 
to call on the members present, whether they have voted, if not, to 

'come forward and vote, and charge the members accordingly. 
< '20. All elections by joint ballot shall be conducted singlyj only one 
officer being voted for at each balloting. 

21. The Sergeant-at-Arms of the respective Houses shall dis- 
charge the ordinary duties of Door-keepers until otherwise directed. 

22. When the two Houses shall meet to proceed by joint ballot to 
any election, no person shall be permitted to remain within the bar, 
excepting the Members, Clerks and their assistants, Sergeants-at-Arms 

' and their assistants, and the regular reporters for the newspapers. 

'23. When a bill shall have passed m either House, and be sent to 
the other for concurrence, the accompanying«documents shall be trans- 
mitted with such bills. 

The Committee will now proceed to state wherein these rules differ 
from the joint rules adopted for the govemtilont of tlie t^o Houses at 
thef late session. 

1st. Rules, 11, 22, 24, 25 and 26, being ruTfes in which the sub- 
ject of printing is mentioned, are stricken out. 

2d. Rules 12 and 13, remain unchanged but are numbered 11 and 
12. 

3d. Rule 14 is here numbered 13, the word bill-stricken out in the 
first line and act inserted; and the words at the end directing the 
Speaker of the Senate, are omitted, for a reason mentioned below. 

4th. Rule 14 is designed as a substitute for a rule adopted last ses- 
sion, and not to be found in the pamphlet copy of the rules. It is num- 
ber 27, and may be be found in appendix to House Journal, 1847-8, 
page 67, and at page 251, of the appendix to the Senate Journal for 
the same year. 
*" 5th. Rule 15 is altered by making it the duty of the Clej:k of the 

* Senate to attach to each act arid joint resolution when enrolled, and 
signed, the date of the last action of either House thereon. For the 
reasons of this change the Committee refers to thd report of the Ju- 
diciary Committee of the Senate upon the Validity of the election of 
Judffe Key, and found in Senate Journal, 1847-8, page. 668. 

63i. ■ Rule 20, is entirely changed. As that rule stood at former 

' sessions, it was difficult to tell whether a quorum had voted; and if the 

two vacancies in the same office occurred at different periods not elapsed 

on the day of the election, it was impossible, but by the arbitrary will 

of the Speaker, to tell to which of the two dates the persons elected 

* should be respectively assigned. 

7th. The 22d rule herewith reported, and which excludes stran- 
gers from within the bar of the House whilst elections by ballot eute 
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going on, seems necessary. The tellers ar^ not imfreqnently per$<m* 
ally unaequ{tfnted with inany of the members/ and it will be wise to 
guard against the possibility of mistakes in this particular, before any 
oc<^r. 
9^. Th« wordi **hy meas^e," are added to the eighth rale, 
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STiJ!fI>IKG Bni«ES.OF THE 8SNAT£. 


1. 1 '*■ 


1. The Speaker shall take the chair, erery day, at &» hone to 
whifib the Senate shall have preyioll^ly $Ji}qm^ed^ and shall immedi- 
ately call the Senate to orda: ; and, on tha appearance of a (^aoniiiiy 
sliau cause the Journal of the preceding day to be read. 

%. He shall preserve deconim and order,. may j^peak to points of 
prd^ in preference to other members, rising fi^m his seat /or that pufv 
pose, ana shall decide questions^ subject to ah appeal to the Senate ^jr 
a^y tw:o mejpabers. , 

3! He shall examine and correct the Journal l)emre the same.JihfiU 
bor^ad. 

'4. He shall hare a right to name any member to perform the duti^ 
of the chair, which appointment shall not stand bey oiid an adjournment 
. 5» He shall, at the comm^Lcemeatof each sea^iQii} appoint the fol- 
lowing standing committees i^ . f 

The committee on the Judiciary, and the committee dxi Finance* 
consists of five members each; and the others of three members cach« 

On Privil^es and Elections; ,on Judieiary; on Finance; 09 Claims; 
bn Public Works and FubHc Lands; on fioad^ and Highways; on 
Bailroadsand Turnpikes; on Common Schools and School Lanaa^coi 
ITniversities, Colleges and Academies^ on Medical Societies and CoU 
legefi; onitilitia; oii Agriculture; on Ida^Hfaetures W Comx^ercgi 
on Corporations; on Cturency; on Benevolent Fuhlic Instatuljons; ofi 
the Penit^tiary;^ on the jUbrary; on State Buildings; on New Coun- 
ges; on Retrenchment; on Salaries and Fees of Public Officers; on 
Public Printing; on Federal relations; on Enrollment. 

6. All conunitteeft shall be appomted by the Speaker, unless other* 
wise ordered by the Senate; in which case, th^ shall be ele^d )>j 

t){dIot. 

' . It ... 
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7f The Speaker, or any two meiobeis, m^y haxe -a cajl of lihe 
l^n&te, and have absent members sent for, unless ^^Jf ^'O'f S{)ediil 
reasons, shall be excused by a majority of ibe Senate present. 

8. That as soon as the Journal shall have been read, the Speaker 
shall call, first, for the presentation of petitions; secood, reports of 
standing committees; third, for reports from select committees. Bills 
for the second reading shall next be disposed of ; then bills for the third 
reading; next, the messages received from the other House; and then 
the Chair shall announce the orders of the day. 

9. If any member transgresses the rules of the Senate, the l^peak- 
er shall, or any member ma^, call to order; in which case» the member 
called to order shall immediately sit down, unless permitted to explain, 
and the Senate, if appealed to, shall decide the question of order. 

10. All questicais shall be put in this form to-wit: <^Tou who are 
of opinion that the motion be Sjgreed to, 'will say aye; those of the con- 
trary opinion say no/' And m doubtful eases, the Speaker may di- 
rect, or any member call for a ^vision. 

n. Every member present, when a question is put, shall vote, un- 
less he shall, for special reasons, be ^kcused by the unammous v<>te of 
the rest of the Senate. 

12. Every motion shall be reduced to writing, if the ^eaker or any 
member desire it, 

13. A niotion to adjonm or take a recess, i^all always 6^ in 
c^irfer, unless a Speaker is speaking, and shall be decided withotil de« 
bate. 

14. When a member Is abotit to speal:, he shall rise iti his place and 
rielpectfally address the Speaker; and when a melnber fe speakings iid 
other shall pass between nim and the Chair.' 

15. No member shall speak more than twice ox^ any question, vriSi" 
ont leave of the Senate. 

16[. After a motion is made and seconded, it shall be stated by the 
fSpetker, or, being in writing, shall be handed to the Chair, and read 
fcgr the ^eaker or Clerk, previous to debate. 

* 17. After a motion is stated by the Speaker,' or read by th6 Clerk^ 
it shall be deemed in the possession of the Senate^ but may be uriSth- 
dta\rnatany time before the decision or amendment, by consent of 
the Senate. 

18, When a motion is under debate, no motion shall be received, 
ubless to adjourn or takei a recess; t0 take the previous question, triiich 
i^Bbe decided without debate; to lie on the table; to proceed to the 
orders of tbe day; to postpone: to a dat certain; to postpone indefinitely; 
to commit or amend; trhich motions shall have ptec^dence in the order 
ih which they here stand. 

19. The pi'evious question shall be put hi fiii^sfe words':. '*Shall the 
inain question now be put?" and it shall b^ admHted on the demand 
of three members, (altnotigh po amendments shall hav^beennroposed 
to. the original proposition,) and, until decided, shall precltide all 
amendments, or mrtner debate on the main question; and when it 
shaU have been decided that the main question shaU now be put, no mo- 


iIm), oE^loT Arder suatT loterrapt the yot^, exc^^ K motioii {o B^joqro 
_pr lal(e a receee. , 

' 20. A memt>eT maV call for a division of the question, ^li'cli sliaS 
Im dirideJ, if It compreheada ^''^^'^'^^^ ^ distinct that oce being ^^ii 
avaf ; t^e rest ma^ stand entire for the deciaioa «rili« Senate. . . 

21. So committee shall abecut t^Mmselres from tbe Senate cWii- 
Iwr, bf reason of^eU'appC'!pimeHt,.duFl^fiieiSiU4Dg of-' the Le^al^ 
(iirq, without leafE,. 

«2. The'first and second reatBijjff of each liar' eKatl Why iteiitJf 

odIj, unless its nading ^ called f'ir"l>y a saediber of the'Seiiate, and 

^hiuibe far iofdrmatjoa; if objectlaii'be made to it, Uie quettioa s^a)) 

b«, "Shall tbe bill be rejcDted?" If no obj.ectibD"h8, iiiade,«r ^tBe 

' ~ H^ the bill shall go i(o a aeco^'reathx^ vitbout 

Id reading of the Mt, the Sjieafcer'gJiBll state it 
or'ea^MsmeBt; andifsormoiicmbe made, thtr 
it to the ctunmittee of the whole, and jbabe,^ 
r that day; and if the bin. lie ordered to be leifr 
Ein det«Rnine the da^r ^P°^ which it shalT b* 
read a third time. 

24. When a qaestioD is loet on eiiCToaaing a biU for a third reading 
<ra a particular day, it sh^l not preelode a queslioD to engroaa it for a 
third reading on a different day, nnlese a division be called for ; bat if 
on a dhrision, the question on engrossing a bill without inoludiiig th« 
dme for a third reading shall fail, the bOl shall be eonudered as lost. 

2£. When a bill is engrosfied, the Speaker shall, at the time pre- 
viously appointed by the Senate, announce it as ready for a third read- 
ing, and if no objeoli<Mi be made, it diall go ta a third reading withaiut 
qneetion. . 

26. A bill, after eommitment and report theFeof, may be recom- 
mitted at any time previous to its passage. 

27. In forming the committee of the whole, the Spealier shall leave 
the chur, and appoint a chairman to preside. 

28. In filling blanks the largest sum aai ]<Higest time shall be put 
first. 

29. The rules of proceeding in the Senate shall be obaerred in 
committee of the whole, so far as may be appGcahle. 

30. In ail cases where the Senate shall ne equally divided, the 
question shall be lost; but a recouBideration may be moved by any 
member voting in the affirmative. 

31. A motion to reconsider a vote shall be deemed out of order af- 
ter the expiration of two days from the time such vote was taken. All 
motions for reconsideration shall come from a member voting in the 
majority, except when the Senate shall be equally divided. 

32. Every petition, report of a committee, or other communica- 
tion presented and received, shall be taken up and read without mo- 
tion, unless otherwise ordered by the Senate. 

33. The interim between the morning and evening sesfflon of the 
Senate shall be termed a recess; and on re-assembling on tiie same 


480 

day, any qnestioHi p^din^ at the iame of telang suejii rece88,;fibflll.be 
iWamcd without tnotion to that Effect 

, 34« No bill shall, at any time, be amended by striking oat all after 
the ejiacting clause, substituting therefor any other bill contmning mat* 
ter whose tenor and fireneral character is entirely different from the 
subject matter of such bin. 

35. ' Motions to lay oti the table, take from the table, or to go in^ 
eooninitlee of the whole shall be decided with debate., 

36. No Senator shall vote on any questioi^ in the eiic.ent of wliicli 
he'is tmmedktelv a^d' particularly inter^ted. 

' ' 37. Jefferson^B Manual shall b^ receired aa a rule in aU cases not 
provided for in the foregoing rules. 

38. fhese rules sh^ not be altered without, at least, one day' a 
A6tiee of the intention of such alteration havmg been previously ^vea^ 

39. Whentherc^adingof apaper isealledfor, and the same isob- 
lediedto by any member, it snail be determined by a vote of the 
Senate; the duestibn bein^ stated, "shaU the reading be (Jispensed 
with?^' provided, nothii^ in this rule shall be so construed as to pre- 
vent Senators from re^admg papers in argument according to parliamen* 
tekryusage* 
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APPftOPElAnO17$r--AfrOlt7l0KHBKT. ' 

number. 
39. Maldng approprialions |br £he t^ar i849, 121, 130, 32^ 563. 

W7. . ;v • . " ."■ ; •. . . , i , 

t52. To change certain repces&DiaJ&'fe dUstnats diereia ^amad, 4B4,' 
^3,548.64$. . ; : , 


uvn ASD BAinOBfta:. 




43. To repeal thd difloiiter 6f &d Bonk ^if VFerwUk^ l^S^tao, S24, 
' '. "««»; • ' . > •. . ■• ••;.-■• '.5" . '^ 

44; 3^0 rapeal; certaili bank eharters therein muned, 1$S^ ISO, 269L 
53. To repeal Oiedhtoter of tke Bank •£ SkndvMbf , 134^ 137, 240, 

/''.:. t6& ■ • . - • ■ •','>• ■••••:• -•'«'>•- •' J .^ . 

139* To cbai^ the Q\kf Bank of Cincinnati to atBraodh ol fte Stofte 

1 . Biaidk 4^ Ohfo, ttd/ f83, 348, 4M, 441, 468, 463.* ' 
933. To ^nend tbe aet to ioeoipon^le the Stste Bttik taf (Kiio and 
other ^i^fig companies vmaki F^dbrttai^ M^ 1 145, 44lf, 444^ 

. ; ' *rf , 610, eol, fi47^ aro, ^ ; :. :- 


.♦ .• » 


' • \ '' " ' •■ BIA-OXB iWJ MULATTOid— «|.'l0k lAWS. ' 

m 

H. To repeal the 4th section of the act of the 25th of Jaimary, 1307, 
nbtingit biadEwd muiatW pavi^QitMl^^ 
tice, 81, 86, 135, 178. 

4. To repeal the act of the 5th of Jaouary, 1804, and acta amenda- 
tory thereto. 81, 8^^ 152, 155,^172, m.,, 
<84. To prevent magistrates of coiuxlaes, cities, or towns corpoj^ate, 
indge^, Justioea of the peace> aniA ^ public oftcers from acting 
' '' m official capacity In cases of alleged fugiUves from labor, 

. . ^ denominated slaves; and to prpbibit th^ use of jails or otbef 
public buildmgs to slave <iaptor», 144, 146, 207, 323, 575, 

149/ To p)-event the further imigration of black and mi^attopd^soiiB 
]nt» tibis State, 288, 292, 312, 360, 511, 511 ' ^ 


# 
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BILLS OF THE SEa^ATE— CWin««jrf. 

COI7BT8 — FRAOTICS — JUDGM1NT8 AKD XZKGUTI015I. 

Number. 

39, Presoril^ng the times ^ lioldklg &6 sapreme coarty 115, 130, 
172, £20, 447, 667, 664. 

46. Amendatory of the act entitled an act prescril»n^ ibe times of 
holding the oourt of comaMU pleas m the 12th judicial circuit, 
passed February 2, 1848, 123, 130, 169, 178, 180,213. 

62. To amend the act entiUed an act fixing the times of holding the 
court of common p|eas4n the 17th judifi^ circuity passed Feb- 
ruary , 1848, 144, 146, 206, 2 13, '^74. 

88. To fix the times of holding the couxt of e^iiunctt pleas in ike BQk 

judicial circuit, 201, 204, 216, 217, 2^0, 221, 263, 699. 
1 10* Fixing the times of holding the court of common pleas in the 7tl^ 

iadidal circuit, 224, 228, 238, 246, 296. 
128 . To cteate the superiwr Court of Toledo, 261, 262, 340, 611. 

174. Prescribing the times of holding the court of common plea^ ii^ 

thfe 6th judlci^ dtrcuit, 325; 352, 386. ' 

175. In relation to judicial proceedings iu foror of stid i^aitlust dis- 

solved coiporations, 326, 33S!, 418. 
204. To amend the act eatWiwi^ sujaot to.fit rthe times of holding the 
court of common pleas in the 1 1th judicial circuit, passed Feb- 
'inmrf% m9^. SKI'i Z1&, ANf, 444, .«WI. 
20B. To amend the act entitled an act to fix permanently tke times of 
' 'hOMmgdie.coiiURl< of >DoliiiBOtt pleas inftheJM jjadieklidrcAiy 
. ]»M^ F^talM«7 i«4a, 312, »^^^ . ^.. 

263. To amend tlie act regulating judgments and execotlcitt, 612, 

>'•- .«a.6(6i,:«k ....... ^ ;. ' 

257. Amendably . to th08«t.{MWsoriUiig.4^ lihaies if i^ court 

1 aCctam0tf{>lmam4hel4&}idM^fciii«uM^ . . - 

^%4 7y> ^xmAm^ Shst «itf&tM m mm firag ^% lames, of. holding 
the court of common pleas in .Ijie | Utt jtt&i»l vci^tftit, 673, 
691. 
10. Supplementfiigr \o^ik^^.iA p^id^ % takisig dopositiwis, pass- 
ed March 3, 1831, 81, 86, 136, 393. 

• ■ » - • • • 

0iiMfdSb»fM«»-u«9pu^ iUMmiMmsm»4 XMrtoATnro 

COMFAKIBS^ 

4 ■ «. V ■ A," t • ^ r r I* • '^" 

■ * / ' ' 1 

). To incorporate th'^W^stelt^' Reserve Farmers^ Insmrauce -com* 
pany, 81, 8&, 99. 303, 314, 681. 
12. To incorporate the Springtiet d Hydraulic company in CSaiAc eountyr 
; 81, 86; 136, 250, 262, 63?7. ' ^ - 

'40«. To incorporate tha City Insui^atcei company of Cincumaii, 121, 

' 130,224,283,643. 
4a. To incorporate the ]^[4nsfield Fire company Ko. \^ 199^ 137, 
' 240,245,268,4^ , . . 
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74. To atnehd tKe act entitled an act to incoij)orate the Mediniek cbuntj 

Mutual Fire Insuranoe compaQT, pasfted March 16, 184i, 16l| 
166, 256, 311, S21, 64!, 650, 611. 

94. To amend the act entitled an act to incorporate the C^einoafti 

Iiisuranee Company, passed February t, 18^, 213, 276, 284, 
291, 646. 

95. To amend an act etitMed an act to incorporate the Firemen's 

Insurance company, passed February 9, 1832, 204, 213^ 276, 
284, 2§1, 473. 
96i To amend an act entitled an act to Incorporate the Washingtogn 
' Insurance company of 0!nciitnati» passed March 14, 1836, 264/ 
213, 276,284,291,645. 
97. To amend an act entitled an act to incorporatiB the Manufacturer's 
Insurance coihpany of Cincinnati, passed March 15, 1838, 
213, 276, 284, 291, 642. 
99.'T<^mcorporate the ZanesriDe "Gas Li^t company, 206, 213, 

298, 373, 386. 670. 
105. To hicorpotate the Marion Hall bmldmg company of Mt. Healtby. 

Hamilton county, Ohio, 210, 218, 308, 573, 386, 6861 
154. To incorporate the New. England Hotel company, 297, 304, 356, 

|09, 433, 431. 
192. To incorporate the Springfield Gas Light and Coke companr, 
347, 365, 434, 461, 464, 631. ^ 

195. To amend an act to incorporate the Clevieland Oas Light and 

' Coke company, 351, 365, 435, 600, 526, 626. 
90t. To extend the corporate limits oi the tovmof Medina, 359, 368, 

435, 442, 466, 468, 686.. 
2ii.' To incorporate the Society of Savings, in the city of Cleveland, 
468, 464, 547, 555, 654. 

TowKS AKD crnx6. 

36. To amend the act relating to the odleodon of taxes in the city of 
Toledo, lis, 115, 220w 

75. To amend the act to incorporate the city of Cleveland, and the 

a^tamendatoiy thereto, passed March 20, 1846| 161, 1^» 

267, 269, 284, 531. 
60* To amend the act entitled an act to incorporate the town of MaM» 

field, in the county of Richland, and rejpeal all acts now in 

'fofo04n rehitiou thereto, passed March 13, 1843, 168, 179, 266, 

272, 686. 
111. f^i»rther to amend the act inooIporati^g the oity of Cmcinnaii, 

passed March, 1834, 224, 228, 309, 312, 321, 570. 
125. To amend an act entitled an act to incorporate the town of Std* 

ney, passed March, 1834, 248/340, 386, 589. 
146. To incorporate the town of New Fort Ball, in CUnton townah^, 

Seneca county, 283, 291, 361, 460, 468,^ 503, 570. 


» • 


.► -' 
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Kitmber. t 

164. To incorporate the town of Sugar Grove, in Fairfield coantj, 

309, 313, 321> 4&;. 
lB6l To incorporate the town of Lottkland, in the ooantj of Hamilton* 

334, 343, 434, 460. 
liO. To lextend iii^ corporate limits of the town, of Portsmouth, 321, 

342,361,368,681: 
213. To incorporate a^rtsm towns therein named, 384, 397, 44^, 459, 

469, 646. 
SI 4. To incorporate the town of Haysville m Ashland eomM, 385, 

397, 436, 443, 473, 613, 643. 
216. To incorporate ^e town of St. Mary's in AugUixe county, and 

to repeal certain acts, 397, 409, 449, 465, 671. 
254. To amend the act tQ incorporate the Mayor and Trustees of tba 

town of Hamilton, 616, 626, 546, 561, 568, 626. 

i^SOCUTIOSS, COUJBGHBa, SOClfeTIBB, UT]Q|tA]lT AVD KBUOIOtFB. 

1 L To incorporate the Springfield, Female Senunaiy in Clark coimtj» 

8U 86, 135, 210, 218, 370. 
S8< To incorporate the Evangelical Lutheran St John's Cqngregati(») 

of Spnngfield, Clark county,' Ohio, 96, 106, 171, 209, 218, 

259. 
67. To incorporate the Butler Eneiuxq[)ment Ko. 7, of the Independ- 
ent Order of Odd Fellows. 152, 159, 267, 511. 
79. To amend the act to ineorporate the Eelectic Medical Institute 

.o( Cinemnati. passed, March 10, 1845, 166, 179, 25^^ 262^. 

631. . . " 

103. ^0 incorporate the MJJler Academy, 207, 213,' 308, 311, 321» 

411, 472. 
107. To incorporate Toledo Lodge Ko. 144, of Free and Accepted 

Masons in the county of Lucas, 217, 321, 328, .S92, 411, 654, 

661. 

123. To incorporate the Trustees of the Pomrc^ Academy, 248, 262, 

336, 373, 38^ 631, ©42. 

124. To incorporate ike Chillicothe Cemetery Aisooiadoii, 248, 252, 

340,409,413,^17. 

140. To incorporate. Hamiltan Lodge Ko 17, of the Jbdependent Or- 
der of Odd FeUows, 270, 283, 348. - 

1%^. • ^o incorpot^ie the Cadi^iiighftcboQ], ^16, 3-^1,418^ 422f430t, 
.. > 543. 

173, To incorporate the G^umbus Art Unimi, ^25, 39St^ 982,420, 
430, 530, 542. 

191* Tq incorporate the Evfingelictl Synod of Ohio and Mfjaeent 
States, 334, 3 12, 419, 420, 430, 69 1« 

18:^.. To incorporate the Ohio Educationail Society of the Bvangnii^ 
cal Lutheran church, 334, 342, 419, 420, 43Q» 531, 542. 

234, To iocoiporate the Columbus Horticukiuid Society ^ ^4^ 477» 
503> 601, 685. ^ _ . 
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Namber. 
£46. To appomt Harmoh p. Mayo trustee of the Miami XJnii^ersity, 

475. 
264. To ioc^rportte the Mansfield Female Seminary, in the county 

of Richland, 563, 568, 603, 631, 681. 

UAll^afB COHPAIflES; FJUiKK .ROADS, drC. 

tt, ' To incorporate the Perrvsburg And Findky Plank Roa(JrCompa- 
ny, eS, 96, 159, 161, 162, 166, 324. ,. 

18. To incotporate the Ptrrysburgand Maumee Union Biidge com- 
pany, 85, ee, 144, 269, 286. 

20* To incorporate ibeNorwalk Plank Road company, 85, 96, 149, 
175,206,247. *. 

ftd. To arAend the act to Jncorpor.ate the Toledo Plank Road com- 
pany, passed January ^8, 1848, Sft, 96, 149, 1C6, J8Q, 33(V 
■ 543. 

26. To ncorporate the Toledo Brrdge company, 06, lOt, 169, 2i^ 

289. / . • . . . . 

27. To incorporate the Painesville and Warren Plank Road com* 

pany, 16, 101, 17i), ISO, 344. ' 

58. To incorporate the Toledo and Woodville Plank Road compa- 
ny, 138, 142^ 242, S41, 356, 643, 661, 586. 

68. To revive and amend the act for the incorporation of the Hu- 
ron Plank Road company, passed February 19, 1845, 168,161)^ 
267,303,314,626,631. 

76. To incorporate the Lower Sandusky, Tiffin and Fort Ball Plank 
Road company, 164, 166, 257, 374, 3S6, 664. . ^ \ 

78. To incorporate the Lowei* Sandusky and Sandusky City Plank 
Road company, 164, 166, 5i69, 260, 2:2, 636. 

^9. Vb incorporate the St,. Marys and WapaukonneUa tlank Road 
company, 202, 204, 298, 341, 365, 643. 

iM). To incorporate the Su Marys aivl Willshire Plank Eoad com- 
pany, 202, 204,429, 443, 60O. 

98. To incorporate the Malla and Putnam Plank Road company, 
804, 213,277, 321,332, 346r 62ft. , , 

118» To incorpioiate tiie Warren and Lake Erie Plank Road company, 
228» 238, 336, ?6p, 376, 631. , 

132. To 4i>cQjporjito the Conneaut and Youngatown Plank Roa5l com- 

p .ny, 057, 34S, 354, 338, 400. 
161. To incorporate the Cleveland and Willougliby Pl^k Road com- 
pany, 291, 804, 361, 361, 338, 543. 

M6. To ameiid an act to incorporate the Rockport Plank Road com- 
pany, entitled an actio incorporate the Chagrin Falls a^cj 
- . Cleveland Plank Road company, and for other purp^^aes, 351, 
356,433, 442,465,673,574. 
Jl8. To amend the act incoqK>rdtingthe Chagrin Falls and Clevc- 
. i«94 pW fi^^i conipany, 432, 400^ 449, 465^ ^SO, ei&* i 


« 
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Number. 

220. To incorporate U)e Columbus and Worthm|;ton Plapk Boad 

or 'turnpike company, 402, 410, 476, 482, 503, 663, 633. 
222. Tb incorporate the Bellvue, Monroeville, Norwalk and Birm* 

ingham Plank Road company, 408, 410, 449^ 457, 436, 468, 

585. 
229. To incorporate the Eaton and New Midiaon Plank Road com 

pany, 430. 443, 477, 482, 603. 
242. To incorporate the New Philadc^lphia, Leeaburgh and Cadjz 

Plaiik Roid company, 461, 469, 607^ 616, 613, 6qf6, 63,7. 
314. To incorporate the Bryan and Sh,elby Plank Road compaiisr, 

867,501,516, 52 », 587. 
260, To incorporate the Lower Sandusky , and RoUerpville Plai^k 

Road company, 484, 603, 547, 662, 668, 636. ' 

235. To incorporate the Bryan Plank road company, 573, 582, 6qU, 
^ 635, 663. 
2I/2". To incorporate the Defiance and Pindlay Plank road company, 

698,602,635,678. 
274. To incorporate the Ob(irlin Plank road company, 699. 

* ■ •■ . ' . 

NEW coasxrrpTjON. ; 

6. To provide for ascertaining the will of the people jof this State 
upon the (jucstion of calling a convention to amend or change 
the consVitution of the same, 81,,&6, 135, 245, 307, 673, 583. 

JUILBOAP COMt»ANtBS. 

}$.,Tp lAcoiporate the Springfield and Columbus Railroad Compa* 

ny, 81, 86, 136, 166, 180, 263, 270^ 
.30. To amend the charter of the Huron and Qxford Railroad CooH 

pany, 97, 101, 17^ 221, 228, 471. 
49. To ajoiend the charter of the Bellefontaii\e and lodiana Raihx>ad 

Company, 130, 137, 240,302, 314. 
61. To incorporate the Scioto Yallej Railroad Qompanr, 142, 145» 

246, 399. , ' 

89. To aid the Ohio and Missi^ippi Raihroaid Company, 201, 804« 

298, 460, 567, 682, 614. 
92. To amend the act incorporatlhg the Toledo, Sandusky and Mieh: 

* igan City Railroad Company, 202,204, 276, 291, 305, 370. 
100. To amend the act to incorporate the Centrtd Dlii6 Ralhroad Ocp- 

pany, 206, 213, 278, 282, 292, 631. 
114. Granting the right of ^ay to the Junction Railroad Company, 
and extending its privileges, 226, 228, 301, 320, 333, 531, 642. 
121. To atnend an act entitled an act to incorporate the Dayton, Le- 
banon and Dieerfield Railroad Company, passed Feb. 6, 1847, 
and the acts amendatory thereto, passed Feb. 14, 184*8, 249, 
246, 336, 343, 366, 47S. 
167. 3\> inoorporate the <fo1ukx)ini9, Chfllieothe nxti f Ortsmoatii Rail* 
1^ road Company^ 298, 306, 361, 429, 426, 600. 
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178^ Farther to ame&d the aoi xegujatiiig B^o^d Gompaaies, pa^Md 
... Feb. J I, 1848^ 333, 343, 419, 4^2, 430, 686. 
184. To ineorpora<39 4he Delawai^^ MilKc^,. MeebiinicsbiHfglx and 

Bpnngfield lUtlroad Cosoumj, ?3$« 343, 418, 46U 464, £t4ft 
186. To amend and reiyi^ iatojone the severtil acts relating to the 

Cincinnati, HamiHon and Dajion Raikoad Company, 334, 343^ 

.419,466,600,629,617. • '. 

2jl9. To amend the charter of the Hillsborough tind Cinoi^naati Bail* 

road company, 400, 409, 449, 467, 464, ^^l^ ; ; 

9i1t^ 7<> i^icQrporatetiie IfcmBailroad company, 446, 464^ 47T, 4AI* 

; 6PS. 

261. To amend the several acts relating ^ the fiamiltqp; and Dayton 
.BaH«>adepDipatiy^ 484, 603,648. , 

268. To authorize subscription to the capital stock of tl^ Belllbntaine 
and Indiajaa Badroad ^onKpany, by towns and townships on |tit 

. . line of said road, 634, ^, 68U692,664, 

, . . •. . iXESl^a, Q5C. 

69. To authorize county surveyors totalceacfeiiowledgm^te of deed^, 
. . .> <&e., 168, 16i; t68,. 372, 442, 4W. ' ^ 

160. I>ecl«ring valid a c<)rkah^ Sheriff 'sde«dtherMn aani^, 898, 306, 

381,603,636,681. . ' 

I^S; To amend the act entitled an aet to ineorpcnrate the Bell<fobtaiBd 
-.and Indtaira'RaiboadGGnqpaBy, 369» 366, 436, 44 U 464, 686. 
t • '• « • •. - - . .1 

DIVOBCB. 

*7a. To divorce Caleb Baker from his wife^Barah Baker, 169, 161, 

256, 680. 
i63. Supf>lem4ntary to the acts concerning divorce and alimony, 297, 

• * 304,361, 37j; .: . . 

172. To amend the act in relation to divorce and the care of children^ 
524/332,382.430,606. 

JENABUNO ACTS. 

21. To authorise the trustees of Springfield township, to subscribe 
money to aid in the erection of a Town Hall in Springfield, in the 
'county of Clark, and to establish said Hall ad the place of hold- 
ing all ejeotlons in iaid township, 86, 149, 303, 358. 

95. To authorize the town council of Akron to levy a tax to liquidate 
l^e debte due from said town, 113, 116, 219, 221, 471. 

38. To authorize the town council of the town of Sidney, to subscribe 

**■' 1so the eapital ^Ttoek of the Sidney luid Waupakonnetta Raibyxid 
company^ 120, 136, 200, 286, 292, 301, 686, 617.- 
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Nnmber. 
Bl« 'To au4oHze the Council of tbe city of Cincinnati/ to borrow 

monev for tbe im|irovement and extension of tbe city water 

work8, 169, 179, 858, 390,504, 312. 8«JE, 516. 
iOi, To> authorize the commissioners of Highltmd county, to sub* 

scribe to the <;flp?tAl stock ' of the Hilrabordtigb and Cincinnati 

Railroad company, 208, 308; '320, 682, 570. 
113. Authorizing tbe city of Cleveland to subscribe to the capital 
• ' • stock of the Cleveland and Pittsburgh Railroad coint>any, 224, 

228,329,331,851,362,670. 
190^ To anthoNZe"th« feity Council of ColAmbws to occupy a part oF 

a certain street and alley therein mentioned (bra market ^ouge, 
. 240, 333,8*3,397,543. 
142. To authorize the city of Cincinnati to bafld a Pbor Hbtts^, 275, 

283, 34*, 350, 356,626. 
145. To amend the act to authorize Muskingum county, ffnd tbe town 

of Zanesville, to subscribe to the capital stock of the Central 

Ohio Rriilroad company, 276,283, 369, 386, 587, 617. 
159. To authorize th^ Trustee* of Mmon and JefT^rson towhships, in 

the county of Clinton, to borrow money and for other purposes, 

Ma, 305; 378, 886,691. 
179. Authorizing the city CottiKril of t])e.cityof ColeupboB, to. lay out 
.s streets, ^d alleys t( cross the old Penitentiary lot in said city^ 

333,342,419,420,431. 
|8d< To amend tbe act entitled an. act to atitborize the cominissioB^fls 

of F!rafiklia county^ aad the lawn conneil of tbe «ity of Col« 

umhus, to subscribe stock to certain Railroad companies, 334, 

313,879, 391,419. 
1S8. To authorize the town council of Newark to subscribe to th^ 

cnpital stock, of the Newark Pjankroad coQipany, 342^ 355, 

454,450,464,587. ' 

228, Authorizing the commissioners of Scioto county to subscribe to 

•the capital stock of the Scioto and Hocking Valley Rail Road 

Campany, 423, 430, 477, 604, 5f7, 584, 613. 
W8. Authorizing the conimisstoriers of Fairfield county to , subscribe 

stock in a Riil Road Company, passed Feb. 24, 1848,488, 

503, 617, 579, 690, 610, 68K 

FBJQIS TTJUNFIKE &0A08. 

46. To lay out and establish a free turi^piko roat] from Sidney to St» 

Mirys. 123, 130, 240, 260, 271, 46l, 469, 617.* 

47. To establish a free turnpike road irom CArroUtony in Montgnmeiy 

county, to Eaton, ip Pnbble county, 124, 130, 240, 249, 262, 
., . ,^ 399. . • 

53« Tq incorporate thQ Sugar .ViiUoy ^vA Cdmdei^free turnpii^ road, 
137, 14^, 261, 271> 399. 
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63. To establish a fr^e tm;Qpike road from Eaton, by way of West 
Florence, to the Indiana state line, on the Boston state r^d| 

144,146,^65,261,^1,99^9. 

82. To amend the act entitled an act to establish a^ee tarnp^e road 
from Marvsville, in Union county, to Kenton, in Hardin county, 
169, 179,' 263, 2dl, 272, 531. . 
84. To lay out and establish a free turnpike road from Newton, in 
Union county, to Delaware, in Delaware county, 11% 1,60, 
' • 267, 282, 2&2, 358, . 

' 126L To lay out and establish a free turnpike road from the Mc€u|ph- 
' insville road to the Maumee and Western Reservti road, in 
, Wood county, 249, 262, 340, 35-4, 368, 637. 

f41. 'lb amend an act entitled an act to establish a free turnpike 
^ road frqm Bellefontaine, in Lqgan couAty, to the Jodiaoft st^i^ 
'. fine, 270, 233, 349, 356, 442. ,. / 

Wi. To lay out and establish the J^ort Lawreace and Sprin|j^ld fr^e 

, turnpike road^ 3U»321, 418, 421^, 444, 461, 013. 
VtB. To iay out and establish the Port Oliatoa and Toledo fir^e turn- 
pike road, 326, 332, 418, 423, 654. 

206. To incorporate the Waterville . a^ La&yette turnpike road, in 

the counties of Lucas, Henry and Williams, 367, 375, 486, 
538. • r .'•'.,.' i . ' 

207. To establish a free turnpike road from New Paris to New West- 

ville, in Preble county, 372,^376, 436, 441, 464, 685. 
263. To amend the act entitled an act appointing commissioners to 

lay out and establish a free turnpike road iirom Eaton to Sugar 
' Valley, in Preble county, 663, 5^58, 632, 661, 087. 

266. To Hty out and establisli the Portage tre^ tumpil^e road^ in tl|e 

coanfcy of Wood, 676, 691, 634, 661, 691. 

MIUHA. 

199. To amend the militia laws of ^e State of OHo, 359, 36d> 43$, 

468,^82, 61d. 
236» To organize t&e county of Ashhuicl a separate brigade, 446^ 464, 

477, 603,687, ^ ; 

262. To repeal tiie'iteyetal iu^ts therein named, regulating the militia, 
• . 648, 666, 666. 

PUBLXO AKD OOXTNTT OHflOSBS. » 

24. Oonoeming the power and duties of State Auditor, 87> 96^ 20t,r 

216, 2lC 320, 680, 620. 
134. To amend the act entitled ''an act for lihe appointment of certain 

officers iherem named," passed Feb. 17, J831, 264, 271i 348i 

362, 368, 667. . 

249. To amend tlie ad; tp p^ate £he office pit county srunr^ypr^ 4$S^ 

60^ 647, - 


BILLS Ot TBffi GBtfA^E^fymliirtied: 

Bunber 
7. To provide for the election of the Board*of PiibHc Worfaiy the 
people, 81, 86, 136. 

LiJfDS — BAI^ or, 4c. 

tk drsnting the ubsold and nnappropriat^d lands to actoal aettiers, 

81, 86, 136, 281, 444, 464, 666, 693. 
V5. To exempt homesteads from forcjpd sale on execution, and for 

other purposes, 81, 86, 136, 148, 206, 429. 
16. To provide for tfaessde of section 16, in Caiyall townshippP^nl- 

<fii^ county, 82, 87, 144, 342, 366, 641. 
5T^ To antiionze the sale of ^e north-west qpuorter of section No. 

32, township 8, north range It, eafiit; in the connty of Wood, 

142, 146, 242, 246. 
119. To authorize the sale of sectidxl 16, in ISbetty iowtishipy fieoeef 

county, m4, «38, 336; 343, 631. 

OTFW OOtTMTXXS. 

48. To erect the county of Walhonding, 288, 292, 301. 

BELIEF AOTS. 

' 9. For the relief of Johp Devine, James M. Snyder and William 
Sharp; 81, B6, 136, 161, 163, 169, 180, 2(96. ' 

32. Making William lieonidas Davidsou the leg^/heir of Wijliam B. 
Maxey, deceased, 101, 113, 207; 236, 245, 676. 

67. Making Ophelia Piper the leg^l h^ir of Zadoch Tillotson, of Me- 
dina county, and changing the name of said Ophelia Piper to 
Caroline Tillotson, .1 38, 242, 269, 271 ,, 43 1 , 

63: PorthereKef of the Harrison, Trenton, Roahester and Benton- 

ville Turnpike company, 146, 162, 266, 2&^ 63f. 
230; For the relief of the Steubenville, Cadiz m^ Cambridge 
M'^damized road company, ,430, 443^1 477. 

ROAD, STATS Aim TOWSTBHIP TAX. 

» .1 "I 

108. Regulating the time <5f ]^f forming la'bor on roads and highways, 

217, 271,328, 333,369, 6131 . 

109. Tolay out and'estabHsh agraded ist^te roadUi'^ counties of 

Washington and Morgan, 217,;221, ^2f8, 333, 472, 484^ 6W, 
642." '■ . '■' ■ 

ltd". ^ lay cmtatrd Establish a 8tate'^roadinl!he<^ouiities xif^auga 
and Ashtabula, ^61, 262, 299, 301, 306, 3*t: . \ 

l^9t fbk^peai therdtb ae^mm of on a<!t to audiori^^tbe. <i<^j com- 
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missioiierB of i^h State, to lay out and esftabHsh state roads, 

SOe, 313, 466, 471, 613, 636. » 

183. To amend the act entitled an act to establish a graded state road 

in the counties of Meigs, Gallia and Jackson, passed January ^, 

1848, 334, 342, 416, 422, 430. 
261. To provide for the opening and repair of roads and highways on 

the East line of the State of Ohio, 648, 660, 626. 


SCHOOLS, sosqoi. lAiri^, <kp* 


\. 


%B, To orgfmize se)iool district No. t, in liberty tonmsliip^ Clinton 

couniy, 96, 101, 169, 180, 247. 
Bh flor the better oiganiaatign of pnUbsoliods i&oiiiefi^ to^ms,.&e., 

134, 137, 242> 339, 343^39^, 
6^ To samni the act for tlie mxppoH and better ivgidatkm ol cci>- 

BKm sehoolB, in tbe cityofCloiuodbiiiSy'paafMdFebvirary^, 1846, 

134, 137, 206^ 21Q, 218, 26L 
64. For the better support of eoioieoft flehoobift Pextjrsbiirg; Wood 

ccmntjr, 13^ 137, Uh 246, 643. 
6^ To provide for the sale of eeriain sobool lands tbereaoii! named, 

situated in Washington toimshqii^ .Miami eoimty, tUSt, 169, 

1266,286,338,343,641, 
77i To authorize l^e sale of school section. 16,. iH Mtrnxm township, 

Preble coimty, 164, 166, 267, S39, 343,400. 
106. To authorize the school ^te^ifXB o£ district No» 13, in JeffetfGt 

township, Fayette county,, to sell sfid conv^oettai^ reftl estate, 

?16, 218, 32S, 332, 64L 
117. To provide for ihe sale of tlie Wostem BtaB^ry^. sebotd lands, 

228, 238, 278, 292, 323. . 
138. To authorize the sale of certain school la&4* tbei^ntmed, 269, 

283,348,363^368,642. 
166. Ftirther to amend the act entitled an aot for, the rej^tion of 

coo^uon sdixoote, and to estabUsh pemakaiiently the ofllce ^f 

Superintend^t, 309, 314, 448. 
197. To authorize the sale of school lands belonging to Ha<ib0n town* 
. ship, (fractional)' Iti aarjk coiility» 369^ 36$, 43i6v 443, . &0, / 
223. To authorize the county Auditor of Holmes c^fSnlQr! to levy 

m additi0n«l tajc 14 school d}8trt<$t No. S, Haldjr toviisMp,,^ 

school purposes, 40^, 423^ 44^, MOp 469, 666. 
^26. To amend the act entitled "an act for the sujqjoft sod better 

regijiktioo of GO]an»^ schook, and to cueate peisnuiQetflly t^ 

office of superintendent,'' passed Ms«eh.7; 1838, £«4 the act 

amendatory thereto; 42»,.43a, 477, 480,; 60^, 641. ' f . ; » 
241. To extend the tinTQoCpay^ftentr of the nQrfli:w«0t qjOAitsv of sec- 
tion 16^ JPeerr toii^ipk Morrowi . comtgr, 4j|Q, 469^1 MQ(K Mfe 

686. 




» , 
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BILLS OF THB SENAT^^Oanihmi. 

Number. 

247. To amend the act entitled an act for the better organization of 

public schools in cities, towns, &c., passed Feb. 16, 1849, 476, 

603, 647, 662, 669, 617. 
269. To extend the time of payment of certain school lands, 696, 598» 

610, 654. 

4 

TUKHFXSBS. 

16. To incorporate the Rossville and Millyille Turnpike Road com- 
pany, 81, 87, 144, 165, ISO, 229. 

29. To amend the act to incorporate the Ross county Turnpike com- 
pany, passed February 19, 1848, 97, 101, 170, 236, 245, 
399. 

31. To incorporate the Hamilton^ Rossville, Millville and S6ipio town- 
ship road company, 101, 113, 172, 180, 247. 
-M. To amend the charter of the Cincinnati, Lebaoon and Springfidd 
Turnpike company, 142, 146, 242, 260, 271, 282, 686. 

91. Supplementary to the act to incorporate the ^Troy eaii Newton 
.';^mjHl» company, 202, 204, 276, 291, 305, 631. 

130. To amend the act entitled an act to incorporate the Ripley and 

HQisborouffh Turnpike company, passed February 19, 1885, 
^ 261, 262, §48, 366, 376, 617, 626. 

131. To amend the act entitled an act to incorporate the Milford and 

Ghiilicothe Turnpike Road eompany, passed February 11,1 832, 

262, 262, 348, 366, 376, 629, 663, 663, 672. 
133. To incorporate ^e Springfield and Northampton Turnpike com* 

pany, 262, 270, 347, 386, 636,. 
136. To incorporate the South Charlestcm and Washington Turnpike 

company, 266, 271, 348, 364, 368, 373, 636. 
147. To incorporate the Columbus and Blendon Turnpike company, 
, '. 286, 292, 354, 373, 386, 686. 
156. To incorporate the Liberty township Turnpike company, 297, 

304, 361, 373, 386, 631, 642. 
)62; A bill farther to amend the act inoorporating the Wayne, Medina, 

and Cuyahoga Turnpike company, 307, 313, 382, 441, 466, 

468,686, 
167. For the extension of the Maumee and Western Resenre road, 

312, 321, 361, 366. 
194« ToAmemdthe aet entitled an act to incorporate the MillvOle, 

Reily and MiltonViHo Turnpike company, 360, 356, 485, 441, 

464,686. 
221. To incoiporate ^e Columbus and Grovepori TumpSce company, 

462, 410, 449, 464, 626. 
224. To repeal the aet to lay out and establish the Bennington imd Mt. 

Qilead Free Turnpike company, 416, 473, 649. 
248.' To amend the sereral acts incoipora^g Turnpike companies, 

466, 601, 647, 667, 661, 654. 
265. To incorporate the Four Mile and Seven Mile Turnpike company, 

616, 626, 662, 668, 637. 


4^ 

BILLS OF THE S^KAT&-.CiM(<«Maf. 

, . TAXATION— TAW9, . .• ' l' 

JtTiiiBber. 
t2. To provide for taxing certain lands sold by tie United States, 

1«9, 161,266, 2181, 29«. 342: 
73. To amepd the tax law passed March 2. 1946, 169, 161. * 
83. To authori^ the trustees of thie townships in Brown oountj, to 

Jevy an additional road tax, 169, 179, 267, 260,. 2t2, 368. 
101. To amend the act passed March 2, 1846, to tax money brolkers^ 

.206, 213, ,308. 678,6^4. ' / 

llS^. In Illation to school taxes and sewei^ in the titf of Toledo, ^44, 

262,336,394,411,643. 
137. To anthoriase the trustees of Perry township, in the conn<^ ol 
' • Cblnmbiana, to tevr a tax to erect a Town Hall and Market 
House in said township, 267, 2T1, 348, 383, 398, 643. 
166^ iPo authorise the trustees of townships in the county of iTnion, 

to levy an additional ibad tax, 297, 304, 381, 386, $39. 
tOS. To authorize the town council of the town of Warren, to w^ens 
and collect an additional tax for fire purposes^ 367;^ 376,' 436, 
'443, 586w • ^ 

•^3. To extend the Corporate limlui of the towji of X^P^i* in Greene 

county, 367, 376, 433. 
2>0. ToVrovide'for t^je^ taxation of the Little Miami Katl $oad com- 
pany, 696, 6l0, 660, 681, 698. 


V t 


" r 
•■ ■ • • 

'IM; ^ repeal an act ^ehtitled an a<;t reguhting the sale of intoxicating 

liquors, in the town of Cuyahoga Palls, 291, 304, 361, 392, 

, ■ > 410, S38, . ? 

219* Regulating the granting of licenses to tavern^, public bouses 

and houses of entertainment in certain cased, in die city pf 

rCcaumlHwi, 40** 410, 440,465,611. ' ^ ' 


HISCBt^AIVBOns. 


< ■• ». 


8; To aMish capl|;^ punishment, 81, $6, 135, pT2* . 

H. I»V adciUion to, an j*ct iii xelj»tiou Mo incprpori^ted rcjigious socie- 
ties, parsed Warch $,15.^6,81, 87, 136^209, 218,. ^^l.. 
Id. To incorporivle the Ohio lH»tii.atQof NiHtTOl S9iWicej'86,jS6j \ii, 

}7is,%:>^,i^s: .;;■ ' '; . .' ..■....■ '.. * 

JSlSn To'preveiit huatiiig, kilting or destroying (leer in CjUrlajn seasons 
•^ of the year, 86, 96; 149, 174,330, 343. ,«; ' • 
L.Cynceming-^writs pf jerror inikdji^l,,! 14, 2|017, 244„$J5?. // . 
i. To around the^ act Mating to Juries, JOl, 114, 2[)7r'*80, 442, 

,.;,6q[4,.63l, :. . .•,..,- .' -r 
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BILLS OF THE SJSHAlCE—dontinmed, 
Number. 

41. To repeal the act entitled an act fo create the office of Attorney 

GenQral and to prescribe his duties, and the acts amondiitory 
thereto, 12a, 130, 236, 393. ' 

42. To repeal the act entitled an act to authorize the town of Ham* 

ilton to borrow money and for other purposes, 122, 130, Zol^ 
270,367,375,641. 
50. To establish tbe ten hour system of labor in this state, 130, 167, 
^41, 594, 664. 
, .«. To give additional security to land title?, 138,14^,342,269,373, 
'^ ' 376,396,397,675. 

7K To provide for the better preservation of , the bonds of execulors 
and adminstrators of the estates of deceased persone, 159, 160^ 
S!56,311,i354,36g, 590. 

85. To amend the act to provide for the internal improvement of the 

state o[ Ohio by Navigable canals, 175, 204, 267, 303, 310, 
,322,473. 

86. Allowing J. W. Baldwin, administrator of the estate of M. J. Gil 

bert, late of Franklin county, deceased, to complete real edtate 
contracts of intestate, and to partition to sell lands, 201, S04, 
267, 273, 431. 
93. To change the name of Elizabeth A. De^raw, 202, 204, 276, 
406,410,472. 

112. Further to amend the act to dispense with proof in certain cases, 
passed December 18, 1823, 224, 228, 328, .392, 410. 

115. Repealing a part of tbe 6th section of the aci of January 24^ 
1848, 225,228, 331, 634, 662, 691. 
, 116. To revive the fourth, secuc^i of an act therein named , 234, 238, 
336,512,516,570. 

127. ^o provide for the construction of culverts atidL gates in mill 
dapas in the town9hip of Sylvanta id the county of Lucas, 351, 
. 262,340,342,511,516,527. . 

135. To amend the act entitled an aietftoaindndan adiyelstuig towlUa, 
passed March 23, 1840, and for other purposes, 264, 271, 368, 
429, 444, 641, 643. 

139. To legalize a change m the town plat of Winchester, in Fairfield 
county, £md to confirm the conveyatiee made bvEeuben Dore, 
proprietor of Dove's additkni to said town of Winoliester^, of 
the north half of lots Nos. 17 and 18, to Jacob Beese and oth- 
ers, 346, 365, 434, 48^, 503, 586. 

143. To change the name of John Stratton, 275, 393. 

144. To reduce tbe compensation of the members of the General As* 

sembly after the same has been in session ninetjr days, 276^ 

283,348, 
150. To repesi an act entitled an act to provide for the ext&goirii- 

ment of th^ ^te debt of Ohio, 289, 292, 361, 614. ' 
158. To establish a land office at Defiance, and to abolish' the land 

offices at lima and Perrysbnrgh, 29% 305, 301, 457, 464, 

683. 


i 


% 

I 
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.'BJLLS OF THE SEWATE-^^Cb^a^in*^. 
Number. 
• 16!. Am^ndatoiy^cf the act to provide for tlic profitable mnfhjm^ni 

of convict labor on the new State House, passed February 21, 

1848, and for odier j^urposes, 303, 318, 381, 621, 640, 614, 

621. • 
169. To repeal a part of a eertain act therein named, 320, 332, 6d$, 

668, 626, 637. 
171. An act relating to occupying claimants of lands, 224, 292, 332, 

382, 422, 680. 
177. Further to amend the act t6 regulate the action of forcible entry 

' and detainer, 333, 342, 419, 632, 662. 
187. To repeal the provisions of the 4|st secticHi of the act for the pui>- 

ishment of ^rime, 341, 366, 434, 441, 466, 468, 664. 
191. Concerning negotiable instruments, 349,366, 434, 476, 682, 

668, 637. 
193: 4*0 amend an act entitled an act to amend an act dbeeting £he 

mode of proceedings in chancery, passed February 21, 1846, 

347,366,434,69(2,641. 
J 90, To extend Market street, in the town of Springfield, 346, 369, 

422, 431, 443. 

^ 201. To authorize the establishment of a poor house by the city of 
Cleveland, 367, 375, 417, 436, 44&, 464, 680. ' ' 

.?07. To prevent railroad companies from changing a greater compen- 
sation for freight or passengers than is allowed by law, 374, 
376, 466. • 

' . 209, To amend the act entitled an act regulating judgments and exe- 
[ ' ' cutions, passed Maixih 1, 1831, 373, 376, 449, 613, fe26, 698. , 

210. T6 amend the act passed February 20, 1848, directing the mode 

of proceeding in chancery, passed March 14, 1841, 373, 386, 
436, 441, 461, 469. 

211. To amend the act regulating writs of attachment, 380, 386, 449. 

212. In relation to the Miami Canal, the Miami Extension. Canal, and 

the Wabash & Erie Canal, 380, 386, 436, 461, 464, 689. 
163. Torepeal the fiiPbh section of an act entitled an act to authorise 
the commissioners '6t this State to ky out and establish certain 
State roads, 382. 
216. To amend the act entitled an act to abolish imprisonment for 
. , : , deU» passed Mfoph 1^, 1838^ 394, 409, 476, 638, 656^ : 

226. More effectually to punish the sale of lottery tickets in this 

Stat«, 417, 4«6, 477, 61 1, 676. ^ . 

227. Concerning the tax on lawyers and physicians, tax on pedlars, 

a«cti<m duties, and the tax on foreign insurance compai&ies, 

422, 430, 477, 613, 616, 646. 

' t31. To am«nd the aict «ntitled an act providicg^for the punishment of 

crime, passed March 7> 1838, 435, 443, 477, 516, 627, 669. 

236. To authorize the canal fdnd commissioners to exchange certain 

certificatesof the funded, debt of this State, 468, 464, 647, 

."-. :.'. . ^^6$^ 6g7, ... ,• . 1.^.. . :,,>r . , . .: .• /•- ».-. ■. ."• • 
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BILLS OF THE SINjSlTE— Cb««tmedf* 
Number. 
257. In rela4ic(ii to fees of gfand and petit jur<»6 of Ouyaboga comity, 

468, 464, 647, 666, 664, 667. 
t245. To detaoh certain secti(His from Morrow county and ettacli the 

same to Richland county, 468, 601, 647, 682, 661, 677. 
S40. Becognising the New Orleans end Ohio telegraph company as a 

body corporate and politic within the Stale of Ohie, 476, 647, 

602, 626, 636, 698. 

266, To prohibit judges from officiating as attorneys in the courts of 

justices of the peace, 616, 626, 643, 662, 666, 691» 
260. To reduce the valuation of real estate fo|* the purpose of taxa- 
tion, 666, 698, 647. 
179. Lirekttiontothe oldpemteDtiary lot in the city of Columbms, 
667, 697, 606, 664. 

267. To i-epeal an act therem named, 680, 692, 648. 

.268. In relatton to the State road leading from Lowex Sandtishy te 
J Findlay, 691, 696, 610, 664, 668, 676. 

$71. To amend the act to provide for the recorcUa^of town plats, 696, 
606,636,676. 

293. Relating to certam real estate in the town of FraQklintep, Frank* 
lin county, 698, 644, 691, 

276. Further to amend the acfr to provide for the election of Prosecu- 
ting Attorneys, 699, 610, 634. 

276. To amend the act for levying taxes on all property in this State 
according to its true value, 609, 610, 660. 

%1B, To render practicable theprovisions of the act to aut^orijce tha 
commissionera of Highland couptj to subscribe to the capital 
stock of the Hillsborough & Cincmnati railroad company, 712, 
714. 


BILLS OF THE HOUSK 

67. OoA^seming Senators and Bepresentativea in^e eountj of Ham<> 

ilton, 604, 6^6, 649, 648. 
60. Making partial appropriations for t^e years 1848 and 1849, 206, 
213, «30. 
.3Si^ Making.appropriaUona for the year 1849, 542, 666^607^ 608, 

609, 626. 
t10O. To fix and apportion the representation oi the G^ieral Assembly 
of the State of Ohio, 63 1 , 636, 679. 

BANKS— tBANK FAPIIB. 

133. To amend the act entitled an act to instiktttf yrefoeecKligs against 


.:■'• 
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BILLS OF THE BOOSE^Cangnued. 
Kutiiber. 

a^famst eorporatioiis aot potseuing banking powers, and tto 
Ti8it6rial powders of courts, and regulating corporations gene- 
mlly, 306, 313, 363, 429, 443, 

BLACK LAWS-^-BBPlULL 07, AC. 


52. To authorize the establishment of sa[>arate schools for the eduoii^ 
tionof colored children, and for other purposes, 2£3, 228, 233, 
243, 260, 1^73. 


odtmts, AC. 

40. Prescribing the times of holding the courts of common pleas in 

the sixteenth judicial circuit, 181, 204, 216, 382, 3^86, 446, 
87, To amend the act entitled an act prescribing the times of hoM^' 

ing the courts of common pleas in the third judicial circuit, 

passed January 6, 1848, 214, 215. 
104, To fix permanently the times of holding the courts of common 

pfeas in the second judicial circuit, 264, 262, 266, 276, 295. 
155. To fix the times of holding the courts of common pleaS' in the 

tenth judicial circuit, 263, 271, 275. 
116. Begulatmg the times of holding the courts of common pleas in 

the thirteenth judicial circuit; 285, 288, 2&4. 
108. To farther amend the act entitled an act to regulate the practice 

of the judicial courts, 306, 313, 338, 393, 410. 
170, To fix the times of holding the courts of common pleas in the 

fifteenth judicial circuit, 224, 332, 339. 
147. To amend the act entitled an act prescribing the times of holding 

the courts of common pleas in the fourteenth judicial circuit, 

and for other purposes, passed February 2, 1848, 344,3549 

381, 395, 410. 
S64. To fix the times of holding the courts of common pleas in the 

eighthjudicial circuit, 416, 423, 439, 448. 
158. For regulating the practice of judicial courts, 473, 501, 548, 

563,669. 
302. Prescribing the times of holding the courts of common pleas in 

the eighteenth judicial circuit, 528, 639, 653, 671'! 

ClilMSS AKO OFVSnfGKS. 

53. To provide for the punishment of a certam crime therein named, 
239,246,299,392,410. 


OOftPOBATIOKS. 


34. To incorporate the Locust Street Wharf company pf Oallipolis, 
181, 206, 233, 280, 292. 
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BILLS OF THE HOUSED Om^uecf. 

Number. 
99. To amend the aet entitled an act to encoilrage the ommUation of 
fire companies, and repeal former acts passed February 8, 
1847, 186, 204, 233, 310, 321. ' ' 

25. To amend th6 act incorporating the Farmer's Mutual Fire Insur- 
ranee company of Medma county, 229, 238, 252, 299, 310, 
321. ♦ 

70. To incorp(»»te the Belief Fire company of th^ city of ChilUcotihe, 

247, 262, 300, 311, 332, 346. 
45. To extend the charter of the Perrysburg Canal and Hydraulic 

company, 284, 291, 337, 343. 
94. To incorporate the Hocking Savings Institute at Logan, 296^ 

304, 337, 354, 368, 378. 
36. To incorporate th^ Savings Fund Society of Woodsfield, ^96, 302, 
307, 338, 344, 444, 464. 
167. To incorporate the town of Eock Creek in Ashtabula county^ -296, 

304, 337, 343. 
163. To incorporate Northern Fire company of Cincinnati, 296, 304, 

337,376,386. 
80, To incorporate the town of Waupokennetta, 369, 375, 4^9, 450, 

461,469,506, 
92. To amend the act entitled an act further to amend the act enti- 
tled an act to incorporate the town of Paiiiesville, piissed 
February 8, 1837, 387, 399, 447, 459, 469. 
176. To amend the act to incorporate the city of Sandusky, in Erie 
county, and for other purposes, passed March 6, 1841, 289, 
397, 447, 450,469. 
254. Supplementary to an act entititled an act to incorporate the Wash- 
ington Fire Engine co. of Mt. Vernon, 528, 639, 663, 564, 584, 
259. To incorporate the Warren county Farmer's Mutual Insuirance 

, company, 632, 663, 5^9. 
292. To amend the act to incorporate the Portage county Mutual Fire 

Insurance company, 663, 581, 692. 
247. To extend the corporate limits of the town of Clarington, in the 

oounty of Monroe, 644, 654, 681. 
298. To amend the act to encourage the organization of fire c(»upame3 

and to repeal former acts, 68 1 , 693. 
365. l! o incorporate the Rescue Engine company No. 1, of the town of 

Bucyrus, 616, 620, 622. 
348. Incorporating the Ohio Iron and Coal company, 663« 672. 

SVABUNO ACTS. 

174. Authorizing the city council of Cincinnati to borrow such sums of 
money as may be required for the improvement of the city 
waterworks, 206, 213, 299, 374. 
60. To authorize the commissioners of Van Wert county to borrow 
money for certain plirposes, 229, 239, 298, 305. 
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BILLS OF T!BE ViOVSf^Goniirmed, 

Number." , . ^ 

B9. To authorize the trustees of Portland .township, Erie county, to. 
' borrow $20,000 and subscribe the same to Flank Road com- 
panies, 239, 244, 299, 299, 394, 410. 

^3. To authorize the trustees of Portland township, Erie c6unty, to 
borrow $20,000 for the improvement of the Sandusky harbor, 
239, 244, 299, 3061 

SB, To authorize the trustees of the original surveyed township in 
* Brown township, Athens county, to X^ase to the original lessees or 
their assigns, section 29, in said township, 239, 245, 299, 668,. 
582. ' 

23. To authorize th^ administrator of "Wm. S. t'racy, deceased, to^ 

complete real contracts, 29^6, 304, 3:^8, 393, 647. 
248. To auUiorize the commissioners of Marion county, to subscribe 

stock in railroad companies, 374, 379, 381,384. 
375. To authorize the Columbus and Sandusky turnpike company to 

sue the State, 658, 668, 666, 671. 

ASSOCIATIOKS, COLLEGES, AC. 
> 

1t» To incorporate the Judson College in the county of Harrison, 
168, 179, 232, 243,. 252, 286. 
51. To incorporate the Otterbein University, in Westerville, in the 
county of Franklm, 0., 229, 238, 299, 311, 321. 

24. To revive an act entitled an act to incorporate the Bishop's Cal- 

vinistic Seminary, passed March 17, 1836, and to change the 

name of said coi-poration, 247, 262, 299, 310. 
64. To incorporate the Minster Fire Insurance Association, 246, 299^ 

342, 391, 398, 437. 
136. To incorporatjB the Oxford Female Institute in the toiy^n of 

Oxford, in the coufity of Butler, i73, 283, 300, 310, 322, 

326. ' 
151. To incorporate the Cincinnati Medical Institute, 296, 304, 308, 

346, 363, 394, 398, 4S2. 

162. To incorporate the Mt. Washington College, Hamilton county, 

307,310,313. 
1j98. To revive and amend an act to incorporate the Tiffin Savings In- 
stitute, passed M^ch 3, 1834, 332, 340, 342, 366, 668. 

163. To incorporate the T^oy Lodge No. S, of liie Independent Order 

of Odd Felk)W8, 344, 368, 381, 483, 608. 
d52. Confirming the charter of the Covington and Cincinnati Bridge 

company, incorporated by an act of the General Assembly of 

Kentucky, with certain limitations, 369, 375, 436, 464, 524, 

.699. 
<31, To incorporate the (jrerman Evangelical Lutheran and <slermai> 

Reformed United Protestant Congregation of Seneca township, 

Seneca county, 370, 3T5, 447, 450, 469. 
177. To incorporate the Walnut street Baptist Church of Cincinnati, 

3«7, 394, 446, 460, 469. -. : 
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BILLS OF THE HOUSE ConHnued, 

Number. 

235. To incorporate the Dry Bidge UiUTersalurt; Society of Cxreene 

township, Hamilton county, 472, 502, 548, 556. 
253. To incorporate the Darke County Medical Society, 505^ 526, 550^ 

552, 569. 

294. To incorporate the St John's Church of Evangelical Protestants 

of Beaver township, in the county of Pike, 544, 555, 564. 

295. To incorporate the Koman Catholic QL Peter's Associatk» <^ 

the Germans of Cincmnati, 544, 555, 564. 

219. To incorporate the Alexander Presbyterian Church of Hibborda- 
vlUe, in the county of Athens, 544, 554, 564. 

its. To incorporate the Ml Pleasant Academy in Kingston, Rosa 
county, 544, 554, 580, 581, 693, 617. 

332. To incorporate the St. Salem's Church of Evangelical Protestanfa 
of Scioto township, Jackson county, 545, 556, 564. 

313. To incorporate the Windham Literary Association, 656, 563^ 
564. 

280. To incorporate the Pickaway County Sarmgs Institute, 559, 56S, 
578, 593. 

201. To incorporate the Union Society of the Oberlin Collegiate In- 
stitute, 686, 592, 596, 617, 636, 661. 

336. To incorporate the M. E. Church of the town of Tarlton, Picka- 
way county, 586, 692, 632, 662. 

339. To incorporate Sidney Lodge No. 60, of the Independent Order 
of Odd Fellows, 586> 592, 596. 

316. To. incorporate the Defiance Female Seminary in the county of 
Defiance, 593, 610,659, 674. 

369. To incorporate the New Burlington Division No. 44, d the Sons 
of Temperance, 616, 634, 566. 

374'. To amend the act entitled an aot to incorporate the proprietoriof 
the Cemetery of Spring Grove, 618, 635, 652, 662. " 

JirSTICBS AND CONSTABLES. 

* • • ■ ■ ; ■ • . ■ ' ' ' 

29. To regulate proceedings before justices of the peace, 472» 50 1» 

548, 669, 662, 676. 

199. To amend the act defining the powers and duties of justices of 

the peace and eonstaMes in civil cftses, 653, 661, 668, 68^. 

691. 

i VSINTINGK 

» I 

I 

278. Fixing tljte prices of jHinters for publishing the delim^uent and 
. . forSited Qst, 431, 443, 478, 514, 526, 5S9. 

KBLISI* AGT9. 

33. To change the name of John G: Bad^MtMi.to jT. G. ^aUr, 18l/ 
204, 333, 383. 
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I ^ 

BILLS OF THE KOVSE^ CorUinued. 

61. For the relief of John D. Burrill, 246, 262, 277, 282, 286, 

292, 396, 604. 
166. J'or the relief of Nabby Wheeler, 344, 365, 381, 613, 646. 
1B9« For tb6 relief of Amelias Hajden and William M. Folger, 366» 

368, 381, 409. 
1^7^ To restore John Kidwell to his legal rights and privileges,' 47di, 

602, 516, 628, 648. 

ROADS, SUPSRVISORS, TAXES, AO. 

3. To amend the act passed January 28, 1848, entitled an act to 
ificorporate the Lolrain Pl^nk Road company, 154,159, 230, 
232. 

13. To incorporate the Ashtabula Central Plank Road company,467f 

180, 232, 269, 283, 295. 

14. To amend the act for opening and regulating roads and high- 

vavs, passed March 14, 1831, and the acts amendatwy there- 
to, "2 14, 218, 232, 632, 664. • . 
46. To appoint commissioners to lay out and establish a State road 
in the counties of Meigs, Gallia and Jacksojo, 229, 238, 298, 
.306. 
42. To repeal the act entitled an act prescribing the duties of super- ' 
visors, and relating to roads and highways, passed January 16, 
1845,247,299,311,321. 
76. To incorporate the Sandusky City and Castalia Plank Road coo^- 

pany, 247, 252, 300, 34i, 356. 
32. To incorporate the tiower Sandusky Plank Road company > 263, 

291,300,374,386,404. 
100. To lay out and establish a State road in the counties of Wash- 

, ington avd Athens, 294. 305, 538, 364, 368. 
Kft. To extend the Monroeville Plank Road company to Elyria, in 
Lorain county, 306, 31^, 338, 366, 374, 386, 416, 416, 
445. 
121. To incorporate the Little Miami Bridge conipany, 306, 313, 363, 

.383, 398, 432. 
78. To incorporate the Lake Erie and Milan Plank Road company, 
324, 332, 363, 392, 409, 410. 
1S4. To amend the act entitled an act for the improvement and repair * 
of the Cincinnati and Carthage road, and for other purpos9s> 
passed February 4, 1848, 324, 332, 363, 621. 
200. To amend an act entitled an act to incorporate the Tiffin and 
Pindlay plank road company, passed February 24, 1848^ 3*24, 

332,363,367,376,398,411. 
1 17. To amend the act to incorporate the Great Western railroad 

company, 324, 332, 362, 398. 432. 
169. To incorporate the Maumee City railroad company, 244,356, 

381, 386, 441, 469, 641. 
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148. To incorporate the Colambus, Piqua & Indiana raib*oad compa- 
ny, 368, 368, 381, 392, 410» 

226. To incorporate the Sharon railroad company, 412^ 423, 448, 467, 
'469. 

1^6. To incorporate the Mad RiTer d? Miami Central railroad compa- 
ny, 431, 443, 478. 

240. To incorporate the Trumbull, Portage <& Geauga plank road 
company, 471, 602, 649, 562, 669, 686. 

310. To incorporate the Martinville <fe Bridgepcn't plank road compa- 
ny, 472, 602, 616, 617, 627. 

260. To lay out and establish a State road from Liberty township, in 
Putnam county, to the Van Buren, Independence <fe Ridgeville 
free turnpike road, in Henry county, 473, 602, 562, 649, 666. 

305. To lay out and establish a State road in the counties of Athens, 
Jackson and Gallia, 473, 602, 649, 669. 

309. ^o amend the third section of an act passed February 24, 1848, 
entitled an act to incorporate the Great Western railroad com- 
pany, 473, 602, 649, 667, 671. 

189. To incorporate the Four Mile Valley railroad company, 4,73, 601, 
648,666. 

ii9. To incorporate the Cincinnati, Batavia & Williamsburg railroad 
• companV, 473, 602, 549, 654, 569. 

208. To amend the act to incorporate the Steubenville & Indiann 
railroad company, 606, 526, 560, 553, 564, 571. 

271. To incorporate the Mahoning plank road company, 528, 637, 
566,583,617. 

229. To lay out and establish a State K>ad in the counties of Jackson 
and Athens, 644, 664, 566^ 582, 591. 

285. To amend an act entitled an act to lay out and establish a graded 
State road in the counties of Gallia and Jackson, 545, 555, 666, 
583. ' 

351. To authorise the commissioners of Stark county to subscribe 
stock to the Ohio and Pennsylvania railroad company, 559» 

284. To amend the act to establish a graded State road in the counties 
of Gallia, Athens and Meigs, 565, 683. 

372. To incorporate tke Sunfish railroad, 570, 582, 690, 610. 

388. To incorporate the Perrysburgh & Maumee Union Bridge 
company, 570, 582, 689, 592, 611, 644, 646. 

228. To incorporate the Black River <fe Amherst plank road company, , 
586, 602, 620, 621, 622, 636, 656. 

341. To incorporate the Maumee <fe Toledo plank road company, 686, 

692, 602, 636, 655, 

342. To incorporate the Middleport & Rutland plank road company, 

611,635,651,662,676. 

304. To incorporate the Cleveland & Twinsburgh plank road compa- 
ny, 616, 634, 651, 662, 676. 

330. To incorporate the Akron plank road company, 616, 634,661, 
662. ' . 
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dumber. 
381. Toincoiporatetbe Chijahoga Falls plank road compaAy, 6\6, 

634, 652, 662. 
289. To amend the act entitled an act to incorporate the Urbana & 

Columbus railroad company, 618, 635, 640, 661. 
^54^ To repeal' the ninth section of the act entitled an act to incorpaF-" 

ate tne Milan & Bicl^land plank road company, 638, 659. 
308. To incorporate the Geauga and Trumbull plank road company^ 

638, 641, 661. 
175. To amend an act entitled an act to authorize the city of Daytoii 

to subscribe to t^e capital Itock of certam railroad compani^^, 

653, 1561. 
262. To amend the act to incorporate the Mad River & Great Miami 
' railroad company, 653, 66 1 , 67 1 . 

» 

TUBNPIKE EOAD6. 

4. To incorporate the Madison and Fayette Turnpike Road com- 
pany, 168, 180, 230, 235, 246. 

39. To incorporafte the London, Bummerford and Martinsburg Turn- 
pike company, 204, 230, -^35, 215. 

47. To amend tb*? act incorporating the Colerain, Oxford and Brook* 
vilie Turnpike compujy, 22&, 238, 298, 3S3, 39S, 432.v 

65, To repeal nn act entitled nn act to incorporate the Harmar and 

Lancaster Turnpike Road company, 247, 252, 25J9, 700. 

66. To incorporate the * xtbtd, Western and Connersville Tumpike 

company, 217, 252, 3C0, 392, 411, 417. 
68. Ti> incorporato The WavnesvilU; and Sugar Creek Turnpike com- 

I>any, 2 H, 252, 314, 321 , 345. 
93.' To incorjwrate the Miitbrd, Edenton and Woodsfield Turnpike 
company, 294, 2'J9, 338, 384, 3. 8, 432. 

llO. To incorporate the Columbia and New Richland Turnpike and 
Bridge company, 2J4, 305, 33S, 384, 39S, 432. 

161. To incorponte the Franklin and Germantown Turnpike company^ 
2S6, 304, 337, 344, 350. 

119. To incorporate the Bellbrook and Bearer Creek Turnpike Road 
, company, 806, 313, 339, 384, 398, 437. 

125. To amend the act entitled an act to incorporate the New Balti- 
more and New Haven Bridge company, passed February 8, 
1847, 306, 313, 363, 366, 376, 387, 415, 416. 

IBS. To incorporate the L3wisbnrg and Liberty Corners Turnpflce 
Road company,306, 313,365, 392, 410. 

112. To incorporate the Union Bridge and Cincinnati Tiunpike Road 
company, 306, 313, 338, 384, 398, 432. 

186. To incorporate the London and Lafayette Turnpike company, 
307, 313, 363, 392, 410. 

149. To repeal the act to lay out and establish the Mt. Vernon, Ben- 
nington and Delaware Free Turnpike road, 354, 381, 429. 


r 
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184. In relation to the Urbana, Troy and Greenvffle Timipikc com- 
pany, 369, 376, 380, 396, 410, 444, 674. 

236. To incorporate the Locust Grove and Ripley Turnpike company, 
369, 376, 447, 460, 627. 

174. To amend the act entitled an act to incorporate the Dayton and 
. Xenia Turnpike company, passed February 128, 1845, 387, 397, 
447, 467, 467, 606. 

186. To incorporate the Dayton, Xenia and Watervliet Turnpike 
companr, 399, 409, 448, 467, 469. 

210. To amena an act entitled an act to incorporate the Franklin and 
Sprinfifboro Turnpike company, in the county of Warren, 437, 
443, 478, 513, 627. 

206. To incorporate the Troy, Stanton and Losscreek Turnpike Bo&d 
company, 472, 602, 648, 556. 

269. To incorporate the Bentonvllle and New Market Turnpike com- 
pany, 472, 502, 549, 666. 

274. To incorporate the Elizabethtown and Clevestowu Turikpike com- 
pany, 472, 602, 649, 667. 

290, To incorporate the Green and Mill Creek Township Turnpike 
company, 472, 602, 649, 564, 569. 

232. To incorporate the Circleville, Darbyville and London Turn- 
pike company, 644, 664, 666, 682. 

327. To incorporate the London and Mt Sterling Turnpike com- 
pany, 544, 555, 566, 683. 

346. . To incorporate the Stillwater and Darke county turnpike com- 
pany, 544, 655, .666, 583. 

216. To authorize the town council of Miamisburg, to levy a tax to 
construct a free turnpike road, 644, 664, 680, 692. 

318, To incorporate the Higginsport, Russelville and Eckmansville 
turnpike road company, 671, 582, 590, 610. 

333. To incorporate the Clifton, Cedarville and Jamestown Turiipik0 
Road coinpnny, 686, 593, 607, 6S6. 

835. To incorporato the Hamilton and Mason Turnpike companyi 58$,. 
592, 6:3, (:36. 

349. To niiiendthe act f^ntitled an act to incorporate the St. Paris and 
Elizibethtown, Fletcher, Piqua and Covington Turnpike 
couip rmy , 6 1 6, 634, 6 5 1 , 602 . 

356, To incorporate the New Richmond and Bethel Turnpike com- 
pany, 610, 6*^4. 662, 632, 

364. To incorporate the Djyton, Shakerviljage and Xenia Turnpike 
company, 638, 612, 662. 

382. To iirnend an act entitkd an act for the preservation and repak 
of the Nnional road, 63S, 619, 669, 680. 

SjB^. To incorporate the B irnsville and Warren Turnpike <»]»paoy9 
653,661,670,674. 

869. To incorporate the Manchester and Bentonville Turnpike com- 
pany, 69 i,> 692, 693, 697, 


V 
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FK3&E TVENPISES. 

7. To esti.b'ish a free turnpike road from Springborough toR!dge- 
Tiljie, in Warren county, iM, l&^, 233, 291, 305. 

152. To amend an act passed February 6, 1847, entitled an act ac- 
cepting tlie charter and franchises of the first range turnpike 
company in Ashtabula county, and declaring the same a free 
turnpike road, 296. 314, 338, 384^400, 432. 
M99. To lay out and establish th^ West Glkton turnpike. road, 324,332, 
3r'3, 3d3, 410. 

.IM. Xo repeal a part of Uie oct entitled an a<^t to lay opt ajDcl estab-. 
lish a froe turnpike rpad from Delaware, in Delaware county, 
to KentPii in Hardin county, parsed F^bru^ry 8, 1848, 387, 
397,448,400,469. 

911. To lay out and establish a free turnpike road from Middletown 
and We»t Alexandria turnpike company, a87, 397| 448, 459, 
46&. 

£26* To repeal an aqt entitled an act to lay out and establish a Gcee 
turnpike road therein nam^d, 472» 6(», 549, 557, d6^ 583. 

2S8. To lay out and establish a |ree turnpike road from Defiance, 
in Defiance county, to the Indiana State line, at the point 
where the Fort Wayne road crosses said line in tl;^e county of 
Paulding, 472^502, 549, 567. 

204. To incorporate tiie Miamiaburg western fr9e turnpike company, 
473, 502, 548, 65e. 

BGBOOLS, LAKDS, &C. 

15. To Anthorize the sale of section 16, in Bioblaadtownsbtp, Wyan- 
dot coan^, 154» 159, 232, 303, 314. 

18. To pi^vide Ibr the sale of the Northwest quarter of section 16, 
4ihe original survey of township nme, ran^e five, in the Steuben* 
ville district, now in Green township, Harrison eountj, 169, 
180, 282, 301. • 

16; To authorize the sale of school section 16, Salem township, 
Wyaadot eounty, 168, 180, 232, 303, 314. 

48. To authorize the sale of school section 16, in Harrison township^ 
Ghallia county, 181, 204, 233, 303, 316. 

82. To authorize the sale of school section 16, in Pleasant township^ 
Hancock county, 247, 252, 300, 305. 

88. To incorporate the Farmington Normal school, in Tranabull coun- 
ty, 274, 2«3, 337, 345. ' 
444% To authorize the sale of school secti<^ 16, in Plain township, in 
Wood county, 284, 291, 339, 343. 
i^ dl. To authorize the sale of school lands m Venice township, Seneca 
county, 294, 305, 338, 343. 
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96. To authorize the sale of school lands belonging to Union town- 
ship, (fractional) Champaign county, 294, 306, 338, 341, 366, 
386, 410. 

139. To regulate a certain school district in Orwell township, Ashtabula 

county, 296, 304, 337, 343. 
> 160. To amend the act entitled an act to encourage teachers institutes, 
passed February 8, 1849, 296, 304, 339, 341, 366, 369,377. 

137. For the support and better regulation of common schools in dis- 
trict No. 4, in Washington township, Preble county, 296, 304, 
337, 343. 

109. To provide for the sale of school section 16^, in Bloomfield town- 
ship, Hardin coimty, 306,313, 338, 341,366. 

1 16. to authorize the sale of school lands belonging to Tymochtee 
township, Wyandot county, 306, 313, 338, 341, 356, 374. 

140. To extena the time of payment of school section 16, in Spru^- 

field township, Lucas county, 306, 313, 363, 481. 

166. To amend the act entitled an act for the support and better regu^ 

lation of schools, and to allow the trustees of Richland town- 
ship, Belmont county, to divide the town of St. Olairsyille into 
twoor more school districts, 338, 397, 410. 
' 166. To authorize the sale of part of school section 16, in Smithfield 
township, Jeferson county, 344, 366, 381, 463. 

277. To authorize the sale of school section 16, in Medina township, 
WUfiams county, 368, 368, 447, 460, 469. 

173. To authorize the sale of the South half of school section 24, gran- 
ted to Washington township, now in Morrow county, 387, 397, 
449, 460,^469. 

243. To amend the act passed February 24, 1848, entitled aaact to 
amend an joct entitled an act for ihe support atid better regvla- 
tion of common schools, &c., 414, 423, 448, 466, 603, 629. 
..376* To authorise the trustees of Clay township, in Knox county, to 
establish said township for school purposes, 472, 602, 649, 
667, 673, 674, 617. 

213. To amend the act entitled an act for the support and better regu- 
lation of common schools, and to create permanently the 
office of superintend^t, passed March 1838, 473, $02, 648, 
660,666. - 

167. To authorize the sale of the northwest quarter of school section 

1, in Buck townsbijp, Hardin county, 473, 602, 649, &66, 
270.' To authorize the sale of school lands in Elizabeth township, 

Lawrence county, 473, 602, 649, 667. 
267. To extend the time of payment of the purchase money of sec- 
tion 16, in township Ko. 3, U. S. B., Ijucaa county, 473, 602, 
649, 669. 
. 220<, To authorize the sale of lands belonging to Pitt township, Wy^ 
andot county, 606, 626, 660, 566. 
317i Toextend the time of payment for school section 16, in dinton 
township, Stark county, 644» 666, 667, 683. 
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Httmber, 

959. To extend the time of payment to purchasers of school section 
16, in township 4, range 4, Warren county, 544, 656, 664, 
683. 

91 8i Tq auiihorise- the sale of certain sohool lands in Muskingiam 
county, 644, 664, 663, 668. 

293. To authorize the sale of certain forfeited lands in Wyandot 
county, 646, 666, 678, 693. 

344. To amend the act entitled an act to regulate the sale of ministe- 
rial and school lands, and the surrender of permanent leases 
thereto, 686, 692, 636, 667, 674, 698. 

366. To authorize the trustees of Berne township, Athens country, to 

lease certain school lands therein named, 616, 634, 661, 66Z, 
.367. To amend the act passed JVIaroh 11, 1843, entitled an act for the 
support ai;Ld better regulation of common schools, '<fec., 616, 
634,667, 
3^7. To amend the act entitled an act to repeal an act entitlad an act 
for the support and better regidation of common schools, &c., 
638, 651, 662. 

367. To repeal the proyisions of aa act passed February 14, 1848, 

entitled an act for the support and better regulation of ((sommon 
schools in the town of Akron, 638, 652,662, 
, 392. To authorize the sale of school section 16, in Wells township, 
Jefferson county, 653, 661, 668, 674. 

'.' ■ ■ TOWNS, CITIES, 40., 

.5; To mcor}>orate the town of Patriot, in the county of Gallia, 154, 

169,232. 
6. To incorporate the town of Carlisle, in the coUnty of Monroe, 
164, 169,232. 
26. To incorporate the town of Monow, in the county of Wa^cn, 

167, 180,233. 
19. To extend the cwporate limits of the town of Germantown, in 
the county of . Montgome^, 168, 180, 233,249, 262. ' 
, ' 20. To incorporate the town of Farmersville, in Mcmtgomery county, 
. 168, 180, 233. 
96ii To incorporate the town of Malvern, in the county of OartoU, 
181, 204, 233, 420, 430* 
. ' 6d. Toincorponite the town of Flushing, in Belmont county, 305, 

203, 299, 397. 
, 49. To incorporate the town of Bryan, in tlie county of WillioBfts, 
229, 238, 298. 
58. To amend an act to incorporate the town of Franklin, in the 
county of Warren, aod to repeol all laws heretofore enacted on 
that subject, passed February 8, 1848, 239, 244, 299, 374, 
I, 386. 

94, To 93nend;the act passed February 4, 1836, entitled an act in- 
corporating the town of Jefferson, in the county of Ashtabula, 
239, 244, 299, 310, 3M. 


> 
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90. To amend part of the act incorporating the town of Stenbenville, 

247, 25«, 289, 303, 314, 346. 
114. To incorporate the town of St. Clairsvilley in Behnont county^ 

263, 271, 300, 409, 423. 
73. To incorporate the town of Youngstown, in the county of Ifa* 
honing, 274, 283, 337. 
. 97. To amend an act to iacorporate the town of Slyria, 294, 306, 
338, 420, 420. 

f 

TOWNS, dTIXS, AC. 

157. To extend the corporate limits of Cincinnati, 344, 353, 381, 

461. 
188. To amend an act entitled an act to incorporate the towns of New 

Richmond and Susanna, in the county of Clermont, and the act 

amendatory thereto, 421, 443, 478, 664, 582. 
' 922. Repealmg the act entitled an act incorporating the town of Ben- 
ton, in the county of Crawford, 472, 602, 648, 666. 
190. To amend the act entitled. an act to incorporate the town of 

Xenia, in the county of Green, 628, 539, 664, 682. 
f30. To incorporate the town of Palestine, in the county of Darke, 

228, 539, 663, 669, 586. 
f30. To extend the corporate limits of the town of Mount Sterling, in 

the county of Madiscm, 539, 563, 669, 565. 
281. To incorporate the town of Canfield, in ihe county of Mahoning, 

629, 639, 663, 569. 
3d0. To alter ^e plat of the Tillage of Sullivan, in Achlanid county, 

644, 665, 667, 583. 
ftlBk To extend die corporate limits of the town of Mt. Qikad in Mor- 
row coimty, 546, 654, 663, 669. 
343. further to amend the act enlit]ed.an act to incorporate fibe town 

and township of Fulton, in Hamilton county, 571, 584, 667, 

660. 
319. To amend the charter of Ohio City, 686, 632, 661. 
324. Further to amend the act entitled an act to incorporate the town 

of Fairport, 686, 692, 647, 662. 
:337* To incorporate the town of New Burlington, in the counties of 

Clinton and Green, 686, 692, 632, 66^ 676. 
3M. To incorporate the town of Spring Hills, in the county of Oham- 

paign, 663, 661, 671. 
AGI6. iFurther to amend the charter of the city of CSiiGinnati, 663» 661, 

671. 

TAXASXOK*— TAXBS. 

43. To regulate the levying of taxes for road purposes in Belmont 
and Aahtabulai: counties, 205, 213, S33» 2^9; 246, 27br2f82, 
JW6^316. 


BQXS OF THB HOySB-^^wtfiiyaf^ 

Kimber. t ' /' 

1W» To iippQia ML liddMoiml tex for tha impgoTgment of tht jlaymei^, 

, , wid AmoU road, 358, 368, 381, 327, 444, 461, 607, 
8d1* To amena the act entitled an act to authoruse trust^a of toim- 

alups m OSsxkfa ooim^, to lety an additional road tax^ 43}| 

443,-478.669,666.' 
809, . Tb authorize ihe trustees of tipper township in Lawrence ccMn^,, 

to levy taxes for certain purposes, 432, 602, 648, 5B6. 
t^. To amend the act entitled an act to amend the act fpr the leTyinipr 

of taxes on a)l property in this State ace(»*ding to.its true v^ue, ^ 

569, 668, 678, 693, 69Q, 641, 642. 
3Q3* To.auihoriae ihetown council of the town of Akron to IcTy « Uu^ 
' to liq^uidate tlu9 debts due from wd town, 639, 662, 662« 

* » ■ 

r 

, t 

HY$CBtLAinK>178. ^ r, 

81. To incorporate the Savannah toll bridge coinpfuiy, in the eoonty of 
. Athens, 247, 262, 300, 31 1, 322, 546. 
74. To reyive a cert^ act therein named, 263, 262, 300, 36J;, 367, 

too, 626. 
78« INirther to amend the act enticed an act for the iae^xiporitioii of 
. ' townships, iiassed March 6, 1631, 274, 283^ 337. 
96. 'To revive ana continue in force the nrovisipnft of iin act entitled. 
' ^> an act to mcorporate thePortsmoutn dry dock and steamboat 
barin company, passed February 14, 1846,^ 286, 291, 297, 306, 
310. 
16.6. To divide the town of St Cliursville^ in Befanont county, into 
two sdhool districts, 296, 304. 
Iflf. !^o amend an act entitled an act to provide for the setflemeirt of 
.the estate of deceased persons, 296, 304, 337, 621, 649» 620, 
62. Supplementary to the act to pirevent injury by dogs, passed 
Dfcember 24, 1814,316, 321. ^ -r o 

89. To provide for the j)rotection of sheep» and imposing a tax m 
dopp, in the counties of Behnont, Harrison, Jefferson, ChW- 
. . ,. P^* PelawarQ, Erie, Marion, Licldng, Hardin, Clark, Tnun- - 
; null, Qttemsey and Moitow, 316, 321, 362, 379, 620. / ^ 
lot. To compel m6r%agees and others to enter satisfaction ot mort- 
gages within tmree months after payment of mortgage money^ » 
', . ana satisfaction of the condition of such mortgage, 324, 332, 
* 362, 969. 
4^ To provide for bringing siiitB agauoAt certain ccMrborate oompaaleiu . 
344,364,613,628,667, '^--»-f.v 

12f* To tathorize courts of dommoii pleas to remit jines in cei^taia 

caaes, 344, 364, 363, 621, 640. 
129. To i^end the act passed March 6, 1844, entitled an act to l^gu* 
. hie tibe mode of collecting debts agamst turnpike companies, 19, 
VUdh the State is a stockholder, Ac, 344, 364, 363, 460,^1, 
- 540. 

dO^ATP. S. J. 
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•n , • 


lift. ^ T^p^ tbe act efitabliflbmg ft mmpike gatr in Hi^ tmllm bf FiA- * 
toity Hamilton coon^, and ibr otber parposea, 844, 354, ^X% 
; ' 892,410. ^ ' 

IM. To amandun act entitled fli a^ d(tectiiig^'d^e mod^ of .trial in 
criminal caaea, passed March 7, 1881, 3w, 3?5, 382, 6IRU, 

18fe. To audiorize cotinty comitiissionerg to allow guard fees U t^-' 
tain cftses, 369,311^,881,392,414. ; . . 

lid. Ydrther to amend the act entitled an act to esta{>l!ah a ockmn^- ' 
clal hospital and Imiatic asyjum ^ the aiate of ObiQ, paased 
^anuarx 28, 1921, 370, 376, 459, 619, 

liM; T<i autboVize the Governor, 6n behalf of the Sta^e of Ohio, to 
make a conveyance of certain lands, in Summit eonntji be- 
longing to said sute, 377, 386^ 447, ,518, 526. 

250. Granting to the trusteed and principal teachers of the Greenfield 
Seminarj, in Highland county* authority, to confer degreei^ and 
MtinioaMi of attainment^ 387, 997, 400, 409, ^M. . ^ 

286* To authorize, ^ahel Chittendeh to surrender the lease i^ai^ 
ieoome the purchaser of tfie east half of the ^onUi^est qimrtef 
of 16, in Scipiojtownshii^ Seneca coun^ 412, 4ii^, 449, 4501, 
' 46e,.M». 

241. To attach South andUiddfe BdssUandsto Etie coaitT)^472^.50jL 

; »9, 551, 679, 62?. 
3h *]fo exempt bomesteadB /h>m levy and saFo on execut&ti^ 688, 
539, *00, 632, 636, 639, 667, 676, 695. ^ 

129. To reduce the ]^^ of the statecanal lands, and to -confini^ the 
sale thereof, in tracts not ^xcs^eding one hiu^direid and Mxtjr 
acr^i to actual settleis, 539, 683, 694, 

101. To amend the act entitled ^ act to create the oftce of A^tomay 
GeneiieJ, and to prescribe his duties, passed j^ebruary l6^lJ|46j^. 
'-' and the act amendatory tbe^to, 5M, 554p 576,^577^ 5^606^ 
635,656. 

19ft. For the more specrdy ad)[niiilstratioQ of ju^ce in Haniilton c6un* 
^ ^,M4..664,56«,676. / ; ^ 

224. To pi^6yide .for the appointQ^eiit of trusses jomTijiora ies^ni|g out 
oftfae state a:hd having property in the same, 641,' 5M|^ 60S$^,, 

27St Amendatory to the act entitled. ^, act suppleraentanr t0 tKe act 
pointing out the mode of levying taxes, passed . I^bmi^ 19, 


. .1841^ 544,.»4,579» 697, 699^. , • v i U^ 

38f. Coacenking &e docket of Jeremiah Mo6re, de^^ased, late jusli^ 



.563,569,686. , m- .^: 

30a;.To provide for the payment of (17,000 Igr thje {Kiojile.or Qilead 
' " township, Morrow county, to aid in the erection of publkf tiuikl|- 
ings, 559, 568, 573, 605, 636. : ^w. 


VmMK» van imm'^^thfUiiiMi: 

Nunber. . , ^ u 

347. To enable corporations on the line of the Cfaiclttirii4€'fttid'Jfai^^ 

dusky ^Vefegia^ commijf to BUbacHbe to the G^ stock of 

said eompaiiyi 591, 58ft 599^ €10. 
^2. To amend the act entitled an act to regulate paUle shows, ^86, 

651, $6*. 
323. To authorize the Governor tomake cleed» tocettaiti school lands 

in Mei^ county, 586, S9^ 6)1, 6M. 
363. To legalize the surrender of a lease by LtiUier'ShejAerd to cer- 
tain ministerial lands therein natn^, 6(6, 684, 663, 676. 
379i fot^lation-to a new canal in the city of Skytbn, 6 fo, 634,6^7, 

662. 
377. Toexempt'#om6«ecut!on^eiiAia pi^rirt^ 688, 

65^.- 
282. To create a special road district in Crawford county,'^86, 65t. 
3Sfti ^0 tmbiA an aet eiati^led an aet to «i!Siarize Hatb$n ^tarr to sell 

or oonyey certain real esta<»^ 638, 667» 674. 
S38. To amend the aet entftied an aol for appebtmg notasies public» 

638,671,676. 
371. To anthoriie tbe dty ooondl of CHnenmati ioieff an additi^afl^^ 

toat&aido AeidMbfe^iffeBflM'il^ : 

56. To repeal the act to provide for the registering of the n&mea of 

electors, and to prevent frauds at eleeticms, passed Mew^b'ISLjl 

1846^ «39. «5, 289, 305. vi 

390. 'Irb authorize 3. J. Higgins, guardtan to tihe mmor beirs of Thos. 

I4. Baia(Br> to convey retd estate to Ka&enne M. ^luner, 639, 

696. 
10. To extend and i^pply the forms of prooeedinjlP^m diiQ^cery to aQ 

eases ait common law, 687, 697. 
299. To provide for die early pubficatabnanddisteibution of the laws 

of a general nature, 691 J $92, 694, : 
S. No. )02; To incorporate the Clevel^dLltuta^l Insiiraiitse oompanr, 

• 206, 213, 308, 510. 321, 681. 
8. ^ 259; 1^0 inoorpora^ the Bamesville ii^ilroad comMmy, 538, 

554,599,610,664. 
8.No«^; In relation to eoroi»ers'Juries,..4^,. 464, 547,. 556, 654. 

i II I II I »> I 
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8SNATS 9ESQLirn(^:^a 


'■: » 


ByMr. Ankeny — 

Belative to admitting 0. B. Flood, reporter for the 6hio States* 
man, 42. 
to furnishing clerk with laws, 333, 339, 346: ' • ' " * ^ 
to the doveyttoT'ajypcJntb^ an agent, Ac, 701. 
to auditing account of assistant Sergeant-at«arms, 705. 


.J 


SgfiTATS iai80LnTIONS-^a>t9AHl^ 

By Mr. ArchboIA^ 
I . Beiadye to pawer «f raiaiog revives* 36, 57, 42, 43. 

to the power of tba otole Auditor' to^ levy toxea^ 51, 53^ 

54. 
to bonds, surplus rerenue and stock holders, 57. . 
« to tompike oompaiuesy 67, 63. 

to the introducjbon' of biUs^ 61, 62. 

to bonii^ lands, 65, 66. 

to equally of Se&ators, 1 15. 

to informing the Oovemor aiid Secretary of the tim^ for 

coonting votes for members of Congress, 121. ' 
to daims allowed by Boaid of PnbUc Wpiks, 259* „ 
to constructing raOroads along lines of canals, 378. 
to introduetion of billst 481, 509 . 
(o the powei» and duties of the Auditor of State, 644i> 
646. 
^ (o the puUic wprks of this State, 339. 

Relative to paying Albcirt Gidloway for officiating as deiic, 35. 

B/IIr.Burtis— 

jftelative to paying Oeoige Johnson and Bpbert Gbby for servio^ 
as messenger boys, 46. 
to informing House of the organization of the Senate, 

6o. f ' ■ ■ 

V to equal taxation, 82. 

to requesting information concerning the STorwalK and 

Sandusky Banks, 98, 
to printing the Auditor's report, 114. 
to calHng on ihe Superintendent of the LunatiQ Asylum 

for i^ertain information; 138. 
to sending copy of resolutions to (General Z. Taylor, 193. 
to slavery, 196. 
to admitting Mrs. L. Beach into the Lunatic Asylum, 

207, 263. 
to officers appointed to^xamtne banks, 219. 
to sending mws imd journals to clerks of the courts, 326. 
to messenger boys, 547. 
• to admitting Miss M. Scantling into the Lunatic Asylum, 

673. . .. 

to paying Columbia Dowmng, 673. 


By Mr. Df < 

Bdative to the keys of the State House, 49, 53. 
to question of slavery, 184, 195. 
to common schools in Akron, 266. 


4liS 

BESS ATE BESOLUTION&^Cbntimitf. 

Beladve to Warden of ^ Ohio Penitentiaiy, 287. 
to paying claim of J. O. Cram, 667. 
. to caUing on the Warden of tibie Ohio Penitentiary tot ia* 
fonni£on, 476. 
to ftinushin^ Chase's statutes to clerks, ke.^ 601. 
to bank liabilities, 608. . . ^, 

to bj|nk of ClrcfeyiDe, Ac, 6i5. . 
to the jonmalis of Hie two houses, 694. ^ 
to laws and joomals, 672. 

By Mr. Backus— v 

Belattre to bounty lands, 67« 

to oountin|^ votes for Oovenior« 131. 

to modeoipioceedingin (Sifliieery, 333. 

to the Pennsylvania and Ohio Btulroad compairr. 36^. 

to tJie canal, and memorial of the citBBeUs of iWewfoijc^; , 

474. 
to appointing agents by the bank commiseiouers, 546. 

By Mr. Beaver^ 

Belative to Sergeant^at-arms procuring journals, Acf for the 
Senate, 16^ 
to appointing a committee to ascertam the progress of tb^ 

organization of the House of RepresetttatiTes, 4h* 
to tbe claim of fibilnger atid Hmpsoii, 298. - 

to an actof the Pennsylvania Legiriatnre, 81^. 
to paying witnesses for appearing before' Ijie committee of 
rnvileges and Elections, 694. ' 

By Mr. Bennett-— 

Belative to standing rules, 36, 42, 44. ^ 

tohours of adjournment, 42. 
to the postage of members, elerks, &c., 48, 63, 84, 94. 


to the Sergeant-at-arms to procure ind^x for local and 
^ ' : ffeiietftl laws, for the use of tibe Senate, 91. 
to me taxes paid by Banks, 63, 64. 
to the Judiciary ccmrnittee tnqiuring into the expediency, 

of A;c., 98. 
to waste weirs in Sugar creek dam, 682. _ . 

to returning thanks to cleigymen^ 686. \ - "'% 

By llr. Blake — 

Belative t<r Slavery, ^> 667. 

' to the JucBciary committee inqtAfiig into expediency of 
aboU^ing the office of Attorney -General, Ac., 144. 
to'dir&ctmg the clerk to give the Senate minting to Scott 

and PhSBps, 146. • ^ 

k> bock aceount^i ftc^ 210, 


■ „ ■ » p *, ^ 



Bdativetoi^ compenialioi of }w]|ge6> 323* 
to printiiig, Ac.^ SSfi, 326. 
^^ to the intvoductioii of bflla, 65d. ^ . 

to appcMnting Messrs. Lane, Whitman imd Yangha, a 
jDonmuttee to eTaroine ttodjeyiae school l»irs, 696. 

By Mr. Chase-^ 

Beladve to unfold and «Da{yi«fria(ed lands Merging to the 
State', 102. 
to the manner ot ooontbg votes for 6oyenior» 144, 123.. 
to abstracts of Yotes f<Mr Goremor. 155. 
to the Miami Universitj, 32O4 
to taxes, lands, 4e., 327« 

totaxms^ ioint stoak roitinanMMk 360. 

• * » * 

CHaypoot-^ 
Relative to employing additional assbtant cledn^of the Senate^ 
117. 

to paying Peter Freden1)iii]|h, 680. 
to pajrnig assistant clerks of the Senate, 30Q. 
,^. ^ to vo(e^ihanksto8pe^|Iw« 7(^« 

to vote of tlhanlcs to CSerk, d;c., 708. 

$y Mr. Ck>&Uift-^ 

Relative to canal lands bakwigingto^^SMfe^^^ KBw 
<lo the dam a<»06a the :QMat;MMlni livar,, 433. 
, . tothehwrofm^etiiigy^ii. 

to the !Lewi8t0;wn Iteservokt» 66U 
to sendmg reiXMl of Board of Agricnlture with the lavs 
and joomalsy 668* 

By Mr. Conrin— 

. RelntiiP9 to sine ^ «4jdiirnment» 257. 

tomtro4netionsofbi]]s, 256. , 

to sellkkg slod; held byfiNbe in Xitn93i».eompanies,907. 
to introdnction of ^bilkii 47SL 
to the hours of BseetiiV, ,^QQ. 
to Auditor of Stiate, report of, 51Q. {,,; V 

. ■ ' ' ' " •'••■'.■ 
By Mr. Diaanook^ 

Bdative to the qiMstion of flQavoy, 194. 

to nrinting paper, 823. .. " ...' 

to nomestead t^ govemmestyciOQ^ .. 
Un aaitmaiiMSt Timothy (}< Batee» 4^ 40Q, 401, 412. 
, to. ai^poraciiiftent bill, ^ppcMi^ a^^mmittee, ^c, 587. 
.to ^aployin||; Glerk» ^i^^aot-at^anM for iht eommittee 
on apportionment bill AOu 70^ 6$3.i 


By Mr. Dubbfr— 

Bdirfhre to thikieyv dFtheState fioiise, 49. 

to the number of oonyicti pardcmed by Oo\r. Sebb» 98. 
to equality of tolls on sptt/ 660, 560. 
to report oo 8- Ko. H '697. 


I ( 


fij ^r, Dennisoi 

Belatire to admitdsgi^. W^odn^; m leportor. for the State 
Journal, 42. .^^ 

to vnfiniihed biufaieae of the liat aeaeioBai i66. 
to eountmg the Tot#e for Goveimor» 97^ 108^ 
to the claim of lieovge Biordoi)» 423*^ 
. ,,. • to^e^lfttquirfJol^Gnb^iii, 1(7. , , 

to inviting President ¥%7lar to visit CblMibtia» 286. 
to ^ oU PsDk»n1isi]r lot, 474. 
to tlie daiia of WaUmi Bindall 484 
^ jx>pmti|)gi«potioflheBoardofii|;acQ]^ 
to paying Messenger bfiif9, $60» 

By Mr. Emri»— 

Belatiye to ptff&t ftr }«tettB#, l8Si 

to ibe priMipr of &e Senate, «07. 

to bids for prmtiag^ 894. 

to State stocks, bonds, dsc., 364. 

to printing Apicultaxal report, 38. >. < . f v/I^H 

By Mr. Eram^o 
\ .MatImto^tti%lat8>.£7d. 

By Mr. Bwing— 

Belattre to the ^yportianm^Qt of Senators and B^MresentatiTes, 
137. 
to Olerk contracting for iSre^ printiiig of die S^iate, 139. 

to Governor's message, 171. .^ 

** . *■ 

ni fiiHiani' 
elatiTe to the tfane of adjournment, 534, 628. ' 

By Mr. Goddard— * 

tive to assistant clerks, 25. - c' .. / i\ 

to em})lo7ing messenger bM^ 4S« 
to paying John Kraost, 4^ 53/ ^. ., . ^ 

to poucy of the liegi8lature<H)^nde|iDg pAtiqpal questions, 
65. • . I 


r 


'4M 

Bdatire to {<nnt roles, 80, 92. 

to the lypomtmeat of a ooininilfee to pKqwuti nJee fe <fe 
Senate, 89. ^ 

to State printiiig, , 91. 

to adopting role No. 40» 96, 159. 

to printiiig (tf bilb, Ac, 102. 

to diieetiiig the Seigeant-at-anns to proeive chain fo 
Senate, 1 14, 139. 
. ' ' '. : to4he4itlie(iofthe Speaker; 119. 

to docnmentaiy history, 242. 

to inslitattD^ proc^scBngs agabat eertahi baaksy dbe., 248. 

to ebvmeratioii, 4e., 316. 

to sine die adjournment, 335. 

to directing ihe ptiating^ol additional eofne^ of Swan's col- 
lated statates, 339. 

to paper and memorial of J. 0. Cram» 347; 

to Western Besenre and Maumee road, 366. 

to ptiutia^ reports, 4c., on the tabl^ 380, 435. 

to old pemteatiary kit» 563. 

to paymg Wm. Dennison and others, for money expended 
as ccnmnittee, Ac, 562. 

to the new codj^M^jh, coflTeBtion forr ^60. 

to retoming books to the l^ate ISbmj, 669 v 

to sine die adjoummenl^ 7i,5* 

^y Mr. Hendricka— 

Bdatiye to admittnig L. L. Bice as reporter of the Ohio Stand- 
ard, 42. 
to colonizing the pe<^le of color of t^^ United States, 
98. 


to County Sar7eyor8,d;c., 158, ^. "; 

to revising school laws, 172. 

to the claSn of T. M. Bell, 679. ; ' 

to enrolled bills, 7pl« . ' 

Bylfr.Judy— 

Belaliye to admitting Jonathan Stoart into ib^hmMkL^AstfiiB^, 

to delinquent lands, 267. 

By Mr. Kendall— 

Belatiye to railroads, 172. 

to claim of Wm. 6reene, 21 5. 
tojury fees, 316. 


I ■ ) . 


4S7 

SBliTE B3EdOLUTld58-^(W(»W. 

By Mr. Lewis-^ 

Belsdye to inviting llie elergymen of Colombua to open the Ben- 
ate with prayer, 90, lt4, 134. 
to eonunon achooLiy 267* . , .^ 

to fnnuBhing Qb^aiy for the penitentitU7> 307, Sit; dSS. 
to adjournment, 434. 


ByMr.M^i 

Belatiye ta edHng on the Stt^ Auditor for information rdating to 
tdb, Ac, 66. 
- totaxiiig banks as other property Is taxed, 58. 
to appointing a printer to the Senate, 59, 89. 
to ciMiing on the Auditor for information on the mode of 

bank taxation, 79, 80. 
to calling on the Auditor to show why he had not answer^ 

ed a certain resolution of the Senate, 120. ^ 
to appointing a committee to examine the accbunts of col- 
lectors of tolls on canals, ,138. 
to slarery, 198. 
to the l^te Bank 6f Ofaio^ 248. 
to employing clerks to assbt committee on tolls, Ac, 204, 

265. 

> t 
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By Kr. Pattersoiv*-' 

Relatire to cost m suits agaukst certain offieere, 215. 


• / 


Bylfr.Bcott— 

Relative to Hie ebdm of Dedtiek Headers, 48, 87. - 

to krfbrmation from tke Treasurer of State, 103, 
to slaVenr, 197. 
/ to Mds dot#eea the Miami and Wabadieaijalst 362. 
to gomg into certain elaetioas; 449. 
to purchasing Swan's statutes for Auglaize county, 476. 
' V to money appropriated for the Libraryt 646.'^ 

^ Mr. Swift— 

< -' Sifiktfre to widfibg oil the O^yemor elect, 130, 132, 143. 

to the manner of ascertaining the choice for Ooremor, 

ISO, 132, 143. 

to the printing of tiie Senate, 182. 

to goin^ mto certain electioiM, 346, 371. ^ 

toi4ppomtmffa]^)raiser8 of tae Western Beser^e school 
lands, 640. 
..."'■' ' «■ 

ByMr. Tmal— 

Belatiye to instructing judiciary committee relating to writs of 


Hr ,c.. .. 


hafteaacefepiis, 


t * 


fl 
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^ — 


BelatiTe to free postage, 163« . . : 

. to koura erf me^tJM, ?30t 

tomilitialaw||i, $7^ . . ,^ 

Relative to the election of ClerJ^i^ ttiet.S^»«tfU' 7« ; 
to the electioB of Seigeaiit-at^ijnii$» 29. 
to employiog messenger boys, 44. . . .; r \! 

to mas tor pubuc prmting, 9Q» 

totb^appomtmeDt of a^ommitte^ b e^^VQipiie the votes 
forGbyemov, liO^ ,f: 

:v / .-. ► ta8Uv«ry,ld9,«00. . » 

io mformation from theSta^e jiucUtoii^ 217,*: 
.■ ,. . toluniiskmg plerk^ ^ockiiigi ^sqq^ w3^ ^Uo reports^ 

;308,319,345, 
^ J . to tbe Canal Caiik of CleYeland, 360, 

to the fees, <&c.| of the iar^staf|pft%g cottttaittee, 101. 

to the Bank of If assilon, ^(^ , ; 

to paying assis^t derfa i^ tbe^ 70$. 

to pt^yi^g Messrs, l^^^n^W/^ 'yvpodrewr .T13. 

ByMr.WilsQB-* ^ 

Bdative to Ae oigaDisaAbn of the Senate, 44v; . 


« 7 1- 


By Mr. Woroester— 

BelativetQ^pC)jn)JHgaci«iiiiAieieic^ : 

: toth^l^orwii&aiid^bttdmkirba^ 
to votes, <fec., for Weller and IvftS^ IBS. 
ito th0 Wi^ilem Besets «Aeel )aiidSi IM dr79. 
to pnnbhm(«l of ei9»«»i, JK)6^ 

to Weston Beaerva selndal Uftjit* ^S^ ^ ^ 

to idmiMag ISii^ I«iM SohartfA iaiai ItfuOie asylomi 
347, 363. 

to judgments and ezeeations, 461. ^ -:* < / V = 

. tf^ppveviagOi^f^povl^th^ifitate 9m^^ Ag/kri^xi^ 


•» a 


'!■ ". ■■■ ? , . 
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BlaOtJd^IPFS OF TSE BOUSSL 


Belative to the appointment of a jomt select committee to wait 
upon the Governor, 88. — ' * - i 

to joiat ruies^ .Ae.» 92. * 

^ openmg and publishing Jhi.7pts Jar 'Ostenor, 99, 104. 


* 


f.. ]teM^t|»^%iii*gi^w<!^ U the Q^mnam^^h^ iH* : 
to tinqrpeMife lawi ii67« 

t9 «iiqiiiriK]|^JB^/piddic i^ of U»e State, 170. 

to the admission of L. Sheldon into the liinatio asylmny 

27&--.^ ■ ••;, 

to ffoioff into certain elections, 389. 
to we electioiK 1^, jadg^s ior Hamilton county, 412, 413. 
to goin^ into election ot certam officers, 423. 
to mnushmg statates to certeisa tNMmties, 444. • ' 
tofamislll% Ofe tioiMies of GMlia and JflriMO» ifi& 

to the claims of EL S. Harman, 474, 513. 
to the damn of j&lkiguita»)(oo^, 474. > 

. ' > - )togdin|; into «eiit«ii etecdoiis^ 4/rS, 433. ' 

to me appointment of Hamer B. Mayo a trustee lit Ifiami 
A' :Uni»«n%,48«. 

to purohasng copies of (^EB^ai'B B^tbii^i&dei ^ the 
bvsof theSttte'dfObto, a04^ai8. ' 

toaat)ioiidi%dift:B<)aid of Ttt&^ 'W^^iAb ix^ hm^^&A 

to the AfpoSAfmw^'ioi^pjf^^ 

School lands, 683^ 590. • ^ 

to the Warren couitv coMi, 594 
t lodlbiiiil^ aeit^n 4iaima, 4684. 
; to the introduetia& tf UOs sfk^ this 1 5& mMmh, 5^4. ' ' 

( \''\ '^.gdu^int^ceiiaia'el^ ^ 

z'\., 1o|>ajrtteiit^tiie^hdms0f QebmSbaito;^4. 

to the appobtment of WUliam M Corry a tnistte <)f tt]^ 
W i' ' ^ .. MitB&iCUMreinif>'ft-l4. • ■ '" '> 

XL i . >4i»Rp^1uig ijenndair dvitn^ attd WShm P.'Ctlder, 

trustees of the Ohio UniTcndty, 618. 

tft^poinAig if. B. ArMe diMtoT'Of ^« eibhiMma& 
. .i^^Mo, mi^ 649, i6^4. 

to the claim of Jolm'We9timt^>aftd^seii, €8?^ d5i.^ ' ~ ^ 
«:...:; id«Uii«]&berioflMnrlxibe«ikti^^ ' 

to claims against the United States, 666, 684. 

to the sala^ of the OoTenldr^^6M. ' ' '^ ^ ^ * 

^ )lo:4be noddHTtil l»ini^ joimwls, A!e.,«9i| 4(oifte«0tenl 

i&.-:/v .. '/ '«QWtbaxtf'tileiSl»t6^'d86,-67dw ,'■-'..: > 

to a day of thanksgM^i 4^* 

the records of the two Houses, 690. 
(.r.. .•'- . .4alfaftPi»nlte]itia7^^ML • -i ' ^^ 

tothedaimofWm. A.PklfclrCto.,e$€: < > 

to tli4 puUie hm^' 696. ' 

to the elecdoaof a Muor Genend of the 7th diiifficii o^ 


4iO 

BOOSE BSaOLVTIOVB^OmikiM. 

Relfttiteto <ii6 oppreisedpeopie of ooloy in tfift tJnittfi Atette, 689. 
to slaTery m the Distnct of OolmnUa, 701/ 703, 707, 
to <lie diihoi of Onm VuBer, 706, 708, 708. 

BEPOBTS OF COMHITTEBS. 

BXI^Ot OOMmtTEBS. 

To wait cm the Oov«nior» 89. 

Tocwvaitah d;e., the Totete Qov^enior* 109, 110. 

On petitions for the exemption of homesteads, 129. (See Append, 

997. 
On petition of James 6. Cnlbertson,, 146. 

On examining the abstaraets of votes fer Govenior, 146. (See Appeft- 
' diat t78«) 
On S. No. 4; To repeal the act of the jfifih Jmxaxjp 1804, and the 

aels amendatory theieto» l&L \ 
Committee to wait onihe OoTemor eket, 160« ' 
On wiitiisbed basiness, 16t (See Appendix S91.) 
Joint seleot eoDttBtittee to widt on the Qovemor eleot, 163. 
Oft pei tiena of citisens. o| CUttton GOimiTt 1 82. 
On printing, SIO. (See Appendix.931.) 
On TOinling, 210. (See Appe]ldiK^8.> 
On Western Besenre Schcxi lisnds* 228. (Sae Appsttdls 146.) 
On joint vaM, 282. (See Appendizt 416. 
On S. No. 64; To prevent Magistntes^dro., 312. (See Aspendix366.) 

On S. No. 118; Further to amend the aet.estaUidiinff a Oommeitial 
. .HospH^«QdLanatitt Asylnm at Chefamati, 518. (Sde Appendix 

336.) 
Brddtive to the sale of sftooe from the Stale mBaaj, 682; 

to the reduction of the price of public lands, 633. 
On speflial report <of the Attcmiej Oeneralt 688. 
On& Na 24, eoneeoung the power and dutiesof the State Auditor, 

680. 
On claim of J. A. Aston, 62L 

On petition of praetioal printeiB, 638. (See A]qiew£Kt.l66.) 
On H. No. 67, concerning senators and itepreaaot^lives in Hamilton 

eountr, 868. (See Appeodiz. 366.) . 
On refwlntjhpa afpdihtiapN* H. Swajae direetor of JJanAtio AsylvBi 

649. 
On 8. No. 8, to aboUsh capital punishmenty 672. (See Appendix, 363.) 
On resolution relalfa^ to tftrki^ 686k 
On resolution relative to writs of quo warranto, 684. . ^ 
On the manner of the passage of S. No.c7Q^ 702« (See Appeniizr 

177.) 
Minori^ re|>ort on the same, 703.' (See> Appttoiis^ 189.) 
On eommnniration of A. Taitemaie, 714. 
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% I 


Oa the eliim of Jdtm Qrt3i9^ 265. 

. . I N; Whiting 4r Huntingtos, 884. 

T. J. Dayis and oUtxets, 42t» (ajifpendiz^ p. 385.) 
J: a. Aston, 452, 507, 591. 
J. fiL BeyBolds,. 465, (i^ypendiz p. 377.) 
William Browning, 467. 
William Greene, 482. 
f. ■ ; . A. Hoote, 504. 

W. & H. A. Galler and others, 41, 42. t 
2)ed&kkHJeirf^«9 58S, (app«mBzp. 3t^l.) 
. ;: :. '• WnLD..€KIfa>cn«,d79. 

^a£Eer ^ Dwigbit, <fec., 625. 
' J. B. Sccoggi, aiid othetv^ 659. 
•On lui^bry elauns, 679. 
On the claim of Wm. A. Piatt, 680. 

:». M. BeD, 685. 

Metsza, Stevens and G. Walton, 685. 
William Bacon, 708. 

ON SHBOIUOCNT. 

Bttl ifid KBseih^oiiB ^oroBed, 151, 152, 160, 217, ffi5> 244, 246, 261* 
273, 295, 3Q3, Sll^, 32Q, 346; 352, 367, 365, 387, 388, 407, 413, 
416, 421, 425, 432, 445, 458, 467, 469, 471, 481, 501, 504, 505, 
507, 520, 521t 530, 532, 533^ 537, 561, 566, 593, 605, 640, 649, 
658, 668, 673, 683, 684, 699, 711, 714. 

OH VSDinUSi BSLAtSOm. 

On ilarery resdution, 188. 

On petition (^ Harffaiet and Bena&i :Sai^^ 2^1. r 

On resohition rehUm lo.vliU i^ quoivran^ 
On special leport of £hi»Att(£(ov^ 695. . 

OV TBB StSVmMXt. 

Ob rMolufidii Mlati^ t0 eUm^ <tf Oeoi!ge ffiord^ 
On resoluticm relatire to jiutices of the peace and constables, 141. 
OapetiticHiof JohnJoTO^140. 
OvL petition of Eli Minor, 140. 

On Senate bffl No. 2, to repeal Kbekw ^SoUbitilig Uacit and vffMt^ 
penons from testifying m courts of ji)0ti«e,H^ : 


r 


STAMIIUHI XMMBtttlTfBIH (bnfkmi. 

On 8. No. 4, to repeal die act of Ike UHfa ^Jmavy, 1804, aadllie ads 
amendatoiy tliMeto, 142. 

On petition of Kn. Alpha lLH.Bnd; 174. (See A|Md&S4.) 

On D. No. 32, maldng Wm. L. Davidsogi tte Iq;ai JMir of Wm. B. 
Hajttf» deeeaMd^tepart, 236, 236. 

On 8. No. 6, to aaeertain die wfllof the people of flus State, u^on 
the question of eaDinffAooDVCBntiatt toanimd or chaxrin the oonatitai- 
tion of the same, 236, 239. 

On randiy petitions, 268, 269. 

On Na 24, conceniing the powers of the Stato Amitaor^ 380. (See Ap- 
pendix, 33.) 


On S. No. 56, to^eadUition^l seou^io knd:tiliBS^^73, 380. 
n petition of/, fi. r ■ " 

176.) 


On petition of /• 6. Pinkerton to aell.|m|«ifcj, 4D8. (See Appendix, 


OnH. No. 31, to exempt hmoeirtaads bom fonedsdei on exeevtioo, 

666. 
On petition of S. Hclbralh, Ac, 589. 
On resolntion relative to calling a convrtiliain te atta^ Ae oonstitntiiai, 

669. 

09 MXDIOAL flOCOBCTB AMD OOUMOSa. 

On Miami Unirersify, 319. (See Appendix, 159.} 
On S, Nq. 1^18, to BmeHfi^ mt esmai fui'afit mk&f^iffm, ^Cklmp«^ ; 
dal Bo^tal at Cincinnati,, 459> (See AippaDdi^ 16L) 

ox jomt oQujufwu 

On deferring the consideration of petitions for new connties, 177. 
do do do: da do do 290. 

oat poBuo nuomvo* * 

On resolntion enquiring by whom ih&piteting of the Senate was exe* 

ented, 117,118. 
On minorily report of same, 1 IS, 1 !•» 

Onresolnticm relative t»ispMt«f8l«|sA«dltan 1(0;' .' '' ^ 

Onprintingpqper, Ae., 261. (SeeAmMifii^tl*]^ , ^ . '. 
On minori^ rep<Hrt on same, 261. (oee Appendix, 23.) 
On i^Bsolutionrelatire to printings 482. .{Sd^ Appendix, 27.) 
On minority report on same, (See Ajypendix, 328.) 
On Senate resdution idMivet to pi«u%i ^HdHoff s xepdifc SiOw - 

^ •• • ■ 
OH FBXvnjioxs Aim Biakvioini. - 

I 

On Ihe ease af BsttdridEs, BblAs^atid Obase, 565. 
On minority report on same« 56i6. . 


'. * * 
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. ,' ' ■ . >. . ■ . .•■■•■' V 

OH FUBXJG WPiifKS^ AllD PUBIJC tJLini8« ' "'■ ' 

On 8: 'So. i; To pr(Mde ftr the fefectiofl of a hoie^ of publi^ 1r<»^^ 
inr th0 people, 168. / .\ • 

OttthiBjblropnetyof fieJHngpubricW^^ ! ' 

On B. No. 167; To provide for the extension bt ihe "Westeto tCeisert^' 

and Mamnee Road, 36^. V 

On the memorial of J. I>m>in, 537. ( Ap|)endSt, 31S.)r * ' .' 

On coDfitracting railroads klong; the Ihie of can^s, tsi, '(Appen- 
On tiiietnotiar of Wi&lam Spencer, 632. 

r 

09 ftOADJ^ iiO) BIGJp;WA76. 

On snndijr petitions^ 270. 

OR pcaOQLS A^ SCEOQI. LA^S* 

On petiticm of John Noble and otbeni, 81 7^ 
On snndrj p€{lp(|pn(iy 341* . 

< • ■ * t 


.»4 
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' • ^;- 


Oft the hmnber of cdiyicts pardoned by the Gbvemor, 121, 17$. 

(See App«Qdm, 307.) 
On petition of A« Hathaway, Ac, 327. . . 




■ » * » « 


i, bfcnait 267. ' ifAppelidit, 289;)^ ^* 

i,. Bheldoii, 289. ' ' ' '^ • - -^. 

W. H. Lafliam, 3». . ; .. 


Od dikributibn of Swan's Collated Statutes among the adveSca} c^mr 
ties, 366* . . . 





A' ■ • • ' ■ .*. 

Ankeny, Mr. resolution by, 42, 333, 700, 705. 
Appeals from the decisions of the 4BpesJter, 43, 55, 92, 116, 119, 
0, 212. 

or of State, speAtisipca^tW* . . t . : . . .7 /j --^ .;i 

special report, 122. . « « i , ,'.! ..r / l 

*pMali«ptert,ri8ft? . - . . I 

, : apniial teporti: l«„ . >. .. . :! 

special report, 164. ^ ; .; 

. ,T : r «pd^Jr«ftori& hjlitiMt^^^ 


Amarfing Joiqiiid piapoi^ HI, U%. 

Appartiomneiil of SenatcHrs and Bepresentatives, 137. 

Attornej Q^ieral, abolishuig same, 144. 

Auditor of State, communication from, 17S» ' 

Archbold, Mr. resolutions by, 36, 37, 42, 43, 61, 63, 64,. 67,61, 62, 

66, 116, 121, 268, 378, 481, 609, 644. 
Auditor, Governor, and Treasurer of State, respecting ^bonds, ^c.^ 67. 
Auditor of StiUe, report respecting printing, 1 1 4. 
Abstract of votes fen: Congress, Ac, 202. 
AUedged defakations> resolution respecting, 216.' 
Agents fsr ba&ks, resolution respectmg, 219. 
Anomey General, special report of, 224. 
Adjournment, sine die, resolution relative to, 267, 336| 390, 434,1 

634,626. 
Agricultore, report of State Board, 316. 
Auditor of State, specid report of, 926. 

Do do do do 379. 

Agricttltoral report, printing of, 380. 
, Auditor of State, special report of, 416. 

Do. do annual report, pmting same, 610. 

Attorney General, Mpedal report c^, 646. 
Auditor of State, special report cij 646. . ' 

Agents of Bank Commissioners, resolution rejecting, 646. V 
Auditor of State, relative to agents of banks, ^9. 
Apportionment bill, appointing committee, B6^, 688, 689. 
Appointment of comnuttee^ on .iuvestigatbg the passage of 8. No. 70, 

App(»ntment of agents to appraise and sell Western Reserve school 

lands, 640, 643, 644, 667. 
Auditor of State, report, Clinton Bank, 663, 689. 

Do do do State stocks, 663. 

Agriculture, report of ^Boaid o^ Undb^ with laws and jonmak, 668« ; 
Auditing accounts of James Donaboo and iohn )f artin, 669, * ' 
Auditor of State, annual report of, S1^plu$ revenue^ 689. 

Do do special report, 689. 

Auditing account of witnesses,* ^dbe.^ 696,'tnRipike cos., 689. 
Appointmg Messrs. Lane, Whitman and Yaiwrntoi^evisesehooIlMrSa 

696, 7OT, 709, 714. 
Auditor of State, annual report of, on contingent fund, 697. 
Adjournment sme die, 716. 
Address of the Speaker of the Senate, 716, 716. 

•B , . 

Beaver, Mr., resolutions bv, 16, 46, 298, 812, 694. 
, Bloeksom, Mr., resolution by, 36. . 
Bennett, Mr., resolutions bj, 36, 42, '^, §1, 63, 98, 682, 686. 
Bums, Mr., resohitions by, 46, 68, 82, 98, 114, 138, 193, 195, 207. 
219,326,647,673,674 

Mr., jresohtions by, 49, 194,496, «66,«87, 1339, 367, 476, 
601, 608, 694^ 626» 672* 


'*,».■• i J 


4ie* 

Blale, Mr., resolutions hy, 59, 144, 146; 216, ns, 9^$, 659, $9$. 

Backus, Mr., resolutions by, 67, 130, 333, 361, 474, 546. , 

Black laws, repeal of, 81, 86, 135. 

dfind Institution, report of, 102, 

Buncombe, resolution respecting, 88. 

Bids for printing, resolum>n respecting, 98. 

Banks of Norwcdk and Sandusky, resolutions respectfalgi 98, 103. 

Book accounts, resolution respecting, 216. 

Banks of Sandusky, Norwalk and Wooster, 248. 

Bank of Massilon, 508, 



CaUsof the Senate, 35, 38, 40, 41, 64, 79, 104, 109, 110, 112, 124, 
129, 134, 139, 147, 160, 154, 178, 190, 192, 193, 197, 208» 
•21 1, 230, 233, 249, 251, 265, 266, 282, 288, M7, 316, 319, 
326, 336, 347, 3^0, 389, 391, 402, 403, 406, 418, 423, 426. 
434,439,461,463,464, 462, 477, 479, 485, 487, 490, 492, 
612, 614, 619, 622, 525, 634, 537, 640, 547, 560, 66i, 664, 
573, 680, 698, 601, 603, 620,623,626, 631, 635, 641, 646, 
646, 666, 65^^ 660, 672, 679, 680j 683, 687, 688, 694, 696, 
699, 703, 706, 707, 712, 718. 

Cecill, Wm. W., claim, 4T, 

Certificates of election, 51, 

Chase, Mr. resolutions by, 102, 114, 166, 320,. 327, 360. 

C<»iklin, Mr., resolutions by, 1j03, 433, 646, 561. 

Choosing Clerk, order respecting, 27. 

Gsimqi Johnson G-oby, 46. 

Claim of J. C. Fraust, 46. 

Claypool, Mr., resolutions by, 117, 68(^ 70Q, 708t 

Cjkrks of the, Senate, 25. 

Communication from Secretary of State, 122. - ' 

Commissioners of new State House, report, 122, ^18, 416, 4211 

Claim of George Riordon, W3, 129, 152, 205. 

Clergymen, to open Senajbe, &c., 90, 124, 134. 

Congress, abstract of votes given for* 121^ X24, 135, J26, 127, 128. 

Capital punishment, ' ; 

Collectors of tolls, accounts of, &;ci,, 56, 138* 

Committee to wait on tha Cteyernor elect, 130,, l32f, 143, 162, 163. 

Committee to examine abstrjactsof votes for 06vem<2a^ 145. 

Claim of John Graham, 167, 165, 345. * 

County Surveyor, acknowled^ng d«eds, 168. 

Concerning policy of considenn^ national questions, resolution, €6. 

Colonisation, resolution concemmg, 98. 

giinal Jands, Tesoludof respec^i^, 103. 
erks, employing saine to assist ^pmmitfee 6ii toUd, '.4i?c., resolution 
-respecting, 254, 255/ '. 
CorWin, m, resolutions by, 257, '258, 307, 499, .60,7. 514). 
Claims allowed by Boai:^. ot P.ul^rWar)t8, 269.' 
Common schools in Ak!roh,* t&8ohiti6n respfeetijag;, ,!266i 

31— APP. s. J. • . ' : * 
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Gomntoii seboob io Akron, resoiution respectiog, 267. 
OBliing on the State Auditor for information, rdative to, 278. 
Claim of Whit»ng and Huntington, 324, 384. 416. 

William Burdell, resolution respecting, 484, 521,661, 634-. 

J. A. Aston, resolution respecting, 462, 607, 

J, B. Scrog^, resolution respectmg, 678. 
t Tkomas J. Davis, &c., 660. 

A. Taylor and others, 676. 

F. M. Bell, relative to, 679, 686, 696. 

Peter Fredenburger, 680. 
Changing mode of proceeoung in chancery, resoluticm relative to, 333. 
Cram, J. O., papers. Arc, of, 347 j 367, 474, 
Coun^ of Cumberland, papers, &c., of, 349. 
Canal Bank of Glevelana, proceedings against, 360, 417^ 
Committee of mvesti&;ation of the accounts of Bates, Yontz, Ac, 401 i 
Chase's Statutes, to be forwarded with the laws and journals, 5 Dl, 

629. 
Committee of conference on & No. 131, 663, 672. 
Conklin,, Mr., recording vote, 660. 
Wm. Spencer's acioounte, Ac, 632, 666. 
Columbia Downing, paying same, 673. 
Commissioners of the Library, report pf, 684, 686» 
Clergymen, retummg thanks to same, 686, 698. 
Clerks, assistant, Ac, returning thanks to, 700. 

paying same, 702. 

D. ' ' ' , 

Dennison, Mr., resdutions by, 42, 66, 97, 123, 169, 223, 289, 4T6^ 

484,646,669. 
Dubbs, Mr., resolutions by, 69, 98, 669, 696. 
Depositions, Ac, in contested case of Messrs. Chase and Hendricks, 61. 
Dimmoc^c, Mr., resolution by, 194, 300, 400, 687, 633. 
Documentaiy history, relative to, 242. 
Delmquent lands, Ac, resolution respecting^ 267. 
Deaf and Dumb Asylum, annual report of, 416. 
Dam across the Great Miami river, 433, 460, 606. 
Dennison, Wm., and others, resolution respecting, 662, 670, 616. 
Director of the Blmd Adylum, 649. 

Deaf and Dumb Asylum, 649. 
Durbm, papers of, leave to withdraw, 701. 

E. 

Electaon of Speaker, 4, 66. 

Clerk, 7, 8, 9, 10, 11, 12, 13, 14, 16, 16, 17, 18, 19, », ' 
21, 22, 23, 24, 26, 26, 27, 28, 29. 
Serg^ant-at-Arms, 29, 30, 31, 32, 33, 34, 36, 36, 37, 38, 
39,40,41. 
Ewin^f, Mr., resolutions by, 167, 169, 171^ 183. 
BqualtaTation, tesolntion respe<^ing, 82. 


487 

Equality of Senfiton, reaobxl&on refipeoting, 116. 
Exoused, Mr. Dennison, 241. > : 

EvanSy Mr., r0soltttio& by, 278. 
Emrie, Mr., resolutions by, 287, 334, 364, 380. 
Enumeration of inhabitants, &g., lesolution respecting, 315. 
Election of judges, Senator, &c., resolution respecting, 346, 371. 
U . S. Senator, 403, 404. 
one judge of the supreme court, 404. 
one judge of the supreme court, 404. 
one quartermaster, 405. 
: judge for fiamiltot) coimty, 412, 413, 41 7« 
x^ertain officers, nesolulion respecting, 423. 
an associate judge for Hamilton county, 426. 

Muskingum, 426, 
Perry, 426. 

Morgan, 427- , , 

Jackson, 427« 
Lorain, 427. 
Ashland, 428. 
Major General 8th dir. 0. M., 428, 
Associate judges, resolution respecting, 449« 
fiussociate judges for Hancock county, 454. 

f^utnam county, 455. 
one associate judge for Wayne county^ 455. 

Mercer, 455. 

Adams, 456. j 

Richland, 485. 
associate judges for Ouenasey county, 486, 487. 

Befanont, 492. 
one associate judge for Henry, 492. 

Pickaway, 492. 
Pike, 493. 
Stark, 493. 

Hardin, 493. ; 

Hocking, 493. * 

Fairfield, 494. 
Geauga, 494. 

Cuyahoga, 494, 495, 496, 497, 498, 
499. 
one preflident of the board of public works, 500. . 
one associate judge for Crawford county, 627. ' 

Coshocton county, 627, 628. 
Gallia county, 628. 
Logan county, 628. 
Meigs county, 628. 
Warren county, 628, 630. 
Union county, 628, 629. . 

Green county, 630. ' 

Licking county. 630, 
Maj. Gen. 19th Diy. 0. M., 630. 

7th Dir. 0. M., 693, 694. 
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BectioD of one Director »f the OUo Pemlentaryy BiSO. 
EnroUed bills and resolations publishing same tegetlier» 701. 
Entering address of the Speaker of the Senate on the jonrnal, 716. 


Fund commissioners report, 339. 

O 

Ck>ddard Mr., resolutions hj, 25, 35, 43, 46, 65, 80, 87, 91, 96, 102, 
114, 116, 242, 248, 315, 335, 339, 347, 365, 380, 435, 653, 562, 
609, 660, 695, 696, 718. 
€k)ddard Mr., order by, 27* 
Galloway A:, resolution respecting, 35. 
Governor, committee to call on, 88, 89. 
OoTemor's message, 90, 171. 
Ooremor, counting rotes, ioc., 97, 99, 104, 105, 106, 107, 108, 1 14, 

123, 130, 131, 132, 133. 
Governor, special report of, 163. 
inauguration of, 164. 
communication from, 242. 

special communications, 254, ^81, 308, 325, 415, 433, 466, 
474, 476, 510, 545. 
General Zachary Taylor, resdutbn respecting, 286, 295. 
Graham Mr., resolution by, 534, 
Governor, visiting asylums and reportinjgr, 674, 690. 
special report on contingent mod, 684. 
appointing an agent, See, 700. 

H 

Hendricks Mr,, resolutions by, 42, 98, 158, 172, 679, 701. 

Henders, Dedrick claim, 47, 139. 

Homestead, report of committee^ 129. (See Appendix, 297,) 135, 

148, 206. 
Habeas Corpus, resolution respecting^ 62, 392. 
Hour of meeting, <&c., 230. * 

Homestead by national government, 399, 
Hamea Mr. cnangiQ^ vote, 547. 


Index for the Senate^ 61. 

Introduction of bills, resolution respecting, 62, 258, 295, 478, 481, 509, 

689,678.. 
Injustice to lax payers, to construct railroads along the line of canals, 

Ac, 378. 
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IHDJm[NWBLy POSTPONED. 

Sf No^. €2; To cunendiiQ aot ^titled an act to prescribe the tim^ al 
holding the courts of common pleas in 7th judicial circuity, 274. 

S. 2^0. 1Q7; To provide for tbe extension of the Western Reserve and 
Maumee road, 366. 

H. Vo* 6; To incorporate the town of GarMe in Monroe coupty, $84.. 

H. No. 20; To incorporate the town of Qrcenvitk in the county <^ 
MoQ^iner^^ 3B4. 

H. No. 26; To mcorporate4lie town of Morrow in the eoiuity <^ War* 
nut 384. 

H. No. 49; To incorporate the town of Bryan in the ootmtj of Wil- 
liams* 384. 

8. Ho, . 41; I'o repeal ^ aet entitled im act to create the oilee of At^i 
torney General, and to prescribe his duties, 3^3. 

S. No. 16; To v^nmd aa a<st entitled an act defining the powers an^^ 
duties of Justices and constables in civil cases, 393. 

S. Vo, 141; To amend the act entitled an act to establish a free ton- 
pike road from BeIIefo]|taifl% Logan county, to the Indiana State 
line, 443. 

8* No. 186; To ineorporote the town of Lockland in Hamilton county, 
460. • 

& No. 174; Bpescribin^ the times of holding tbe court of oommon 
pleas in the 6th judicial circuit, 471. 

8. No. 199; To amend the militia laws of Ohio^ 483. 

S. No. 153; To incorporate the Troy Lodge No. 43> of the Independ- 
ent Order of Oda Fellows, 483. 

S» No. 346; To appoint JEamer B. Mayo, trustee of the Miami Uni- . 
versity, 601. 

5. No. 69; To incorporate the Butler Encampment of the Independr' 

ent Order of Odd Fellows, 611. 
8., No. 1^; To prevent &$» furd^er inijgration of black and mulatto 
persons into this State, 612. 

6, ^0. 206; To prevent railroad companies from chai*ging a peater 

compensation for freigbt or passage than they are allowed dj law, 

613, 
H. No. 98; To authorize the trustees of the oridnal surveyed towni* 

ships in Brown tofwnship, Athens county, to lease land, 621. 
8. No. 33; Concerning writs of error in fact, 668. 
8. No.. 112; Furdier to amend an aci dispensing with proof ia certain 

eaisea, 668. 
8. No. 203; To amend the act entitled an act to e;ctend the corporate 

limits of the town of Xenia, in Greene county, 664. 
H. Na 219; To incorporate the Alexander Presbyterian Church of 

Hibbardsville, in the county of Athens, 264. 
H. No. 294; To incorporate the St. John's Church of Evangelical 

Protestants of Beaver township, Pike county, 664. 
H. No. 296; To incorporate the Boman Catholic St. Peter's Associa^ 

tionof the Germans of Cincinnati, 664. 
H. No. 3 13; To incorporate the Windham^ Library Associationi 664. 


r 


470 

INDEFINITELY POSTPONED— Owtfewtterf. 

t. No. 332; To beorporate ihe St. Salem's Church of E. P. Chtirch, 

564. 
S. No. 196: To incorporate the Bockport Plank Road company, 

674. 
H. No. 149; To repeal ihe act to lay out and establish the lit. Yer- 

note, Bennmgt(m and Delaware free turnpike company, 574. 
Preamble and resolution relatiye to constructing culrerte under the 

canal at Newbury, 575. 
8. No. 36; To amend the act relating to the collection of taxes in the 

city of Toledo, 79. 
8. No. 70; To divorce Caleb Baker from his wife Sandi Baker, 581, 
H. No. 192: For the more speedy administration of justice in Hamil- 
ton county, 547. 
8. No. 119; To regulate the granting of licences, 611. 
8. No. 191; Concerning ne^tiable instruments, 637. 
8. }2f6; To lay out and establish a free turnpike road from &e Me* 

CutchenTille road to the Maumee and Western Reserve road in 

Wood county, 637. 
8. No;r 152; To repeal ftn act entitled an act td regulate the sale o^ 

liquor in the town of Cuyahoga Falls, 638. 
8.' No. 26; To reduce the valuation of real estate tor the purposes of 

taxation, 647. 
H. No. 382; To amend an act ei^led an act for the pres^vation and 

repair of the national road, 648. 
8. No. 267: To repeal an act therein named, 649. 
8. No. 376: To amend the act Ikm* levying taxes on all property in this 

State according to its true value, 650. 
H. No. 201: To ineorpOTAte the Union Society of Oberfn Collegiate 

Institute, 651. 
H* No. 375: To authoriae the Golumbus A Sandusky turnpike com- 
pany to sue the State, 657. 
H. NV 158: To amend the sevetal acts now in ioree to regulate the 

practice of judicial courts of this State, 650« ' 
H. No. 377: To exempt from levy and taxation certain property 

therein named, 669, 
S. No. 187: To repeal the provisions of the 41st section of the act 

for the punishment of crime, 664. 
S. N&. 331: Te amend the act for the punishment of crime, 664. 
S. No. 237; To authorize the canal fund commissioners to exchnnge 

certain certificates of the funded debt of this State, 667. 
S. No* 237: In relation to the fees of grand and petit jurors of Cuy- 

ah<^a county, 607. 
Resolution relative to employing extra guards m the Ohio Penitentiary^ 

670, 
Claimof T.J. Davis, 671. 

8. No. 8: To abolish capital punishment in this State, 672. 
H. No. 316: To incorporate the Defiance Female Semmary k the 
' county <rf Defiance^ 674^ 
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INDEFINITELY POBTPONED— Gxrfwaw*. 

S. Ko. 263: To amend an act entitled an act regulating judgments and 

executions 69 L 
S. No. 350: To alter the plat of die village of Sallivan, fa Ashknd 

county, 696. 
H. No. 394: To authorize John J. Higgins, guaritian to the mmor 

heirs of Thomas L. Hameri &c ., 697. 


Judy, Mr., resolutions by, 87, 267. 

Joint rales, respecting, 80, 92, 100, 262, 367. 

Justices of the reaee, power and duties of, resolution, 99. 

Judges, compensation of, 223. 

Jury fees, resolution rtopecting, 316. 

Joint rules, printmg of, 390. . 

Judgments and executions, resolutions respecting, 401. 

Journals of the two Houses, resolution respecting, 694. 

E 

Kendall JAx^ resolutions by, 172, 215} 316. 

ti 

Lewis Mr., rego]ufions by, 90, 267, 307, 434. 

Lunatic Asyltmi, resolution respecting, S7. 

admission of Mrs. Beach, 207, 235, 253. 

report of, 225. (See Appendix, 294.) 

resolution respecting admission of L. Sheldon, 74. 

Library for the Penitentiary, 307, 312, 323. 

Laws and journals to clerks of courts, 326, 333) 33^, 345, 377. 

Lunatic Asylum, admitting Mrs. I. Johnson, 347, 353, 377w 

Lands between the Miami and Wabash canals, 362. 

Lunatic Asylum, annual report of, 415. 

Liabilities of certain bankers, 508. 

Lewis, recording vote, 515. ' 

Lewistown Reservoir relative to, 561, 575. 

Liabilities of the Bank of Cleveland, 625. 

Laws of journals, relative to, 672, 690. 

Lunatic Asylum, admission of M. Scantlmg, 673, 690. 

M 

Myers Mr., resolutions by, 66, 68, 69, 79, 120, 138, 198, 248, 254* 

Memorial of D. Christv on the subject of colonization, 149. 

Medical College of Ohio, report of, 264, 706. 

Militia laws, resolution respecting, 299, 392. 

Message to House, requesting return of H. Na 43, 316. 
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Miami IJniTeimty* lesoivtion respecting 320, 564, 57Dv 616, 6t^ 

Memorial of J. He wett, president Cans! Bank of Cleyeland, 430. 

Mem^^rial of oifiiaeiis c^Ua^raboga county, on oanal, 474. 

Meeting of the Senate, 509. 

Miaa^f Mad l^ver and J^ake &ie Railroad ooi^^panj^ 513. 

Meeting hour (^ Senate, 546. 

Mess^geir boy^i resei^ion relative to, 547. 

Message to the House, moti^ for san>e,i h&^* 

Message to the House, for return of H. No. 388, 644. 

Money appropriated for the Library, 645. 

Message, requesting another copy^of S. No. 1, 650. 

Memorial of William Bacon, 708. 

/ ^ . 

New county of Cumberland, petition for i^tecUoDi. <tf> 301. 
National road, special report of engineer, 466*. 
New connties, relajtive t^ 667, 690, 

o 

Organization of Senate, resolution respecting, 44, 68. 

Order questions, 43, 54, 6?, 82, 92, 103, 104, 109»110, 113,. \l% 

199, 200, 212, 479, 644, 646. 
Or anization of House, respecting, 80. 

Openmg and publishing votes for Governor, 104^ 106, 107, 108. 
Ohio repwt tor clerk of Hocking county, 308, 319, 452. 
Old Penitentiary lot, resoIutW relative itQ, 475» 553, 584. 


Petition praying for the relief of Jam^s M^ SniydeT, WiHiiun Sbaip aM4 

John IHvine, 44; 47. 
Protest and iiotices, 54, .55. 
Printer to the Senate, respecting, 59, 89, 93, 95. 
Postage of members, 48, 53, 84, 92, 2)5. 
Protest, 68. 
Printing, 102; 117, 118, 119, 122, 139, 14d„182, 183, ^0, 211,212; 

287. 
Pennsyhrania and Ohio canal, r^pott of, 120. 
Penitentiary, report of committee, 12 J. 
Public works, board of, 81, 86, 135. 
Public works, report of, 139. 
Postage, respec|ting, 163, 166, 209, 222. 
Power of taxaticm, resolution respectbg, 36, 37. 
Power of State Auditor, &c., resolution respeoting» 51. 
Public lands, resolution, 66, ^%, 319. 
Pardoning convicts, resolution respecting^ 98# 
Punishment of crimes, 206. 
Public Works, Board of» »15. . . 
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Patteivon, Mr.> resolution by» 215. 

Printingpaper, resolution respecting, 223L 

Public Works, spemal rep<«i of^ 224. 

Printing paper, resoltttbn respecting, 234. 

PennsyJrania le^^i^atiore, an act reapeetii^ roads, 512, 361, S77. 

Printing, relating to, 325, 326, 

Penitentiary guards, resohition rektire to, 327. 

PrintBiff, faid» for, reso^tion respecting, 334, 

Public Works, relative to rerenua of, 339. 

PeaasylYBm^A OMo rs^oad company, jresohition respecting, 361. 

Printing reports, <&c., on table, 380, 435. 

Penitentiary, Wai^n of, for information, 475* 

Previous question, 519, 535, 624, 657. 

Privileges and elections, report of committee of, 666^ 708. 

Petition of citizens of Canal Dover, 565. 

Petition of practical printers, ^71, 633. 

Printing, report of majority and minority of committee on judiciary on 

S. No. 24, 596. 
Paying witnesses, <&c.^ for appearing before committee of psrivileges 

and elections, 694, 'ZOf. 
Paying Messrs. Kershaw and Woocbow for superintending printing at 

report of investigating committee on S. jHo. 70, 713. 

FOfiTPONXD tTNTlL FIRST MOKDAT IN JUBCIBIIBim KSZT. 

8. No. 239: For the relief of the Steubenville, Cadiz and Cambridge 

McAdamized road company, 565. 
Petition of citizens of Goram township, Seneca county, 631. 
Petition of citizens of Hamilton county, 631. 
H. Na Bt To iacorporafte tiie town of Patriot, in the county <rf 

Gallia, 232. 
S. No. 18: To incorporate the Perrysburg, aad Manmee Unioti 

^idge con^any, 285. 
S. No. 26: To incorporate the Toledo Bridge. company, 289. 
8. No. 148: To erect the county of Walhdding, 301. 
S. No. 22: To prevent destroying, hunting, or killing: deer in oertain 

seasons of the year, 344. 
Report of committee on public works andpsidic lands, on petition fee 

construction of a lock at the feeder dam, near Chillicotne, 394. 
S. No. 157: To incorporate the Columbus, OhiMicodie ^ PortsmouOk 

mSroad company, 500. 
S. No. 128: To create the Superior Court of Toledo, 51 1< 
Resolution relative to selling uie interest of State la turnpikes and 

canals, 578. 
Petitions for new counties of Orange and Cheater, 579. 
• S. No. 263; To amend the act entitled an act to amend the aet lor 

levying taxes on all property in this State according to its tru6 

value, 599. 
PetiluHis of citizens of Wood and Henry counties on road tax, 633* 
S. No. 12; To incorporate the Springfield Hydraulic company, 637. 


474 

H. No. 354; To repeal the 9tli Becttoo of the act to incorporate tbe 

Milan A EicblMid plank road company, 659. 
On House resolution relative to United States lands, 684. 
Resolution relative to claim of Stephens <fe Walton, 685. 
S. No. 224; To repeal the act to lay out and estabUsh the Bennington 

& Mt. Oilead free turnpike road, 685. 
House resolution relative to puUic lands, 696. 
H. No. 227; Amendatory of the act entitled an act aupplementary to 

the act providing for the mode of levying taxes, 697. 
H. No. 10; To extend and apply the forms o? proceedings in chance* 

ry to a]l cases at common law, 697. 
Beport of committee on privileges and elections, 708. 

R 

Rules of the Senate, 35, 42, 44, 96, 103, 

Reform, 81, 86, 135. 

Railroads, respecting, 172. 

Reconsidering voteon new counties, report, 264. 

Recording vote, Mr, Ewing, 279. 

Reconsidering vote on H. No. 98, 668. 

Reconsidering vote on S. No. 89, 660. 

Reconsidering vote on H. No. 227, 699. 

Reconsidering vote on resolution, 699. 

Relative to pnnting report of State Board of Agriculture, 708. 

S 

Standing rules, reports, 35, 44. 

Slavery, resolutions respecting, 59, 60, 191, 192, 193, 194, 195^ 196^ 

197, 198, 199, 200, 266, 319, 667. 
Standing committees, 45^ 
Scott, Mr., resolutions by, 48, 103, 197, 362, 449, 476, 481, 483, 631, 

660, 669, 660, 698, 712. 
Suspension of rules, 68, 99, 121, 201, 234, 240, 276, 287, 372, 403, 

463,468,476,691.. 
Swift, Mr., resolutions by, 130, 132, 182, 346,371, 640. 
School laws, revismg same, 172. 
State printing, resolution, 91. 
Slavery, resmutions, 216. 

Secretary of State, special report of, 240, 248, (Appendix 323) 248. 
State Bank of Ohio, resolution respecting, 248, 392, 
Stray laws, resolution respecting, 278. 
Simpson and Springer,*claim, 298, 467, 576. 
Stock in turnpike companies, resoluticm respecting, 307. 
Swan's Collated Statutes, additional copies for distribution, 339, 377. 
Secretary of State, special report of, 363. . 
State stocks, taxa^on, <&c., 364. 
State v». S. Medary and others, on bail for T. Q. Bates, rescdutioki 

reimtcting, 400, 401, 
Swan's Statutes for Auglaize county, 476. 


Select committee onH. No. 118, Mr. Dubbs app<unted, 484. 
Secretary of State, report of, 669, 672. 
Sergeant-at-Arms, to returu books to library, 660. 
Secretary of State, report of, 689. . 
Sergjeant-at-Arms, relatiye to paying same, 705. 

T 

Treasurer of State, amiual report, 122. 
Treasurer of State, special report, 139. 
Taxation, resolution respecting, 6B, 507. 
Taxes, tabular statement of same, 63. 
Taxes paid by Banks, resolution, 79. 
Taxation, resolution respecting, 327. 
Taxing joint stock c^mpames, <fec., 360, 399. 
Tolls on salt, equalization o^ 559, 581, 638. 

U 

Unsold and unappropriated lands, 81, 86, 135. 

Unfinisbed business> report^ 161» (see appendix p. 321,) 170, 241; 


Vinal, Mr., resolutions by, 62, 163, 230, 279. 

Vattemare, letter from, 474, 714, 715. 

Vote of thanks to Speaker, 708. 

Yote of thanks to Clerk, Sergeant-at-arms, &c., 708. 

W 

Whitman, Mr,, resolutions by, 7, 29, 44, 93, 98, 110, 199, 200, 278, 

308, 360, 401, 508, 702, 713. " 
Wilson, Mr., resoliitions by, 44, 266. 
Worcester, Mr;, resolutions by, 88, 103, 123, 158, 206, 228,279, 401, 

708. 
Western Reserve school lands, 158, 228, 279, 295, 667. 
Warden of Ohio Penitentiary, resolution respecting, 287. 
Western Reserre and Maumee Road, 365. 
Warden of the Ohio Penitentiary, 545. 
Waste weirs in Sugar creek dam, 582, 638. 
Warden of the Ohio Penitentiary, report of, 589, 606. 
Whitman, Mr., recording vote, 605. 

YEA« AND NAYS. 

On adjournment, 7, 8, 9, 18, 23, 24, 28, 30, 42, 45, 46, 50, 52, 54, 
67, 83, 93, 94, 95, 1Q4, 113, 184, 186, 186, 192, 278, 288, 309, 
318, 382, 396, 402, 406, 407, 438, 535, 536, 557, 600, 698. 

On recess, 10, 11, 12, 13, 20, 26, 28, 31, 79, 104, 197,255,293,316^ 
336, 379, 511, 536, 537, 579, 580- 
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On miscellaB^ous questiofis, 10, 27, 28, 36, AS, 48, 49, 50, 63, 64, 67» 
61, 62, 63, 66, 67, 80, 82, 83, 85, 90, 91, 93, 109, 110, 132, 134, 
137, 177, 184, 185, 186, 188, 147, 148, 161, 164, 167, 190, 191, 
192, 193, 196, 196, 196, 197,191, 196, 199, 200, 210, 276, 277, 
339, 439, 624, 633, 538, 563, 675, 632, 133, 133. 

On Mr. Goddard's order relative to balloting for clerk, 27. 

On anstmning the decisions of the Speaker, 43, 64, 92, 116, 199, 200, 
212. 

On resolution to print Governor's mBstage, 91. 

On resolution relative to printing, 96. 

On resolution relative to Governor's vote, 97. 

On motion for Senators to withdraw from convention* 105. 

On amending the Journal of the Senate, 11$. 

On assistant Sergeant-at-arms, relative to, 117. 

On preamble and resolution relative to the voi^eo for Govesnior^ 131. 

On resolution relative to returns for Goveijior, 132. 

On resolution inviting clergymen, &c., 134. 

On resolution to print reports, 140. 

On resolution directing clerk to contract for printmg, 140. 

On appointing Garrard dk Haa^ printers to the Senate, 147. 

On resolution to appoint Seott and Phillips printers to the Senate, 
148. 

On report on printing, on table, 16X. 

On resolutions relative to vote for Governor, 166, 166, 167. 

On 8. No. 17, to incorporate the Findlay and Perrysburgh Plank Boad 
comoany, 161, 162, 167. 

On S. No. 26, to incorporate the Toledo Bridge company, 170. 

On 8. No. 27, to incorporate the Painesville and Warren Plank Boad 
company, 170, 180". 

On report of committee on New Counties, 176. 

On S. No. 4, to repeal the ^t of the 6th of January, 1804, 176, 177* 

On proviso of Mr. Scott, 177. 

On S. No. 90, to repeal the laws prohibiting black and mulatto perr 
sons from testifying in courts of justice, 178, 179. 

On resolution of Mr. Swift, printmg, 182, 187, 188. 

On resolution of Mr. Emrie, 183, 186. 

On resolutions relative to slavery, 189, 195, 196, 199, 201, 319. 

On resolution of Mr. Whitman, 200.' 

On postage resolution, 209. 

On resolution relative to printing, 212. 

On S. No. 37, prescribing the times of holding the supreme courts, 
220. 

On resolution respecting compensation of judges, 223. 

On S. No. 43, to repeal the charter of the Bank of Norwalk, 226. 

On resolution respecting time of meeting, 230. 

On H. No. 60, making partial appropriations for the years 1848 and 
1849, 230, 231, 232. 

On S. No. 62, to authorize the establishment of separate schools for 
the education of colored children,^233, 243, 250, 261. 

On S. No. 6, concenring new constitution, 237, 246, 673. 

On resolution respecting tolls, 254. 
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On S. No. 50, to eatoblish the ten hour system o£ laboiv Arc, 241 > 

694, 695. 
On S. No. 92, to provide for taxing certain liuids sold by the United 

States, 256. 
On resolution relative to Asylum, 259, 335, 390, 391, 534^ 536, 536. 
On resolution relative to introduction of bilJs, 258. 
Qa S. No. 67, ma^dbg 0. Piper the legal heir of Zadock Tillotson» 

256, 271. 
On r^»K^lution relative to new county, 265. 
On S. No. 88, to incorporate tJie Lower Sandusky and Sandusky City 

Plank Boad ocHnpany, 272. 
On S. No. 83, to authorize the trustees in townships in th^ county of 

&rewn» to levy additional ix^ad tax, 272* 
On S. No. 34, relating to juries, 281. 
On H. No. 61, forthe relief of Jo^ D. Burrill, 2^, 292, 293, 396^ 

396. 
On resolution respecting General Z. Taylor, 287. 
On^resolution relative to giving printing to Scott and Phillips, 289. 
On i^ort pf ccmamittQe on New Ooiinties^ 290. 
On H. No. 66, to repeal the act to provide for the registering of the 

names of electors, and to prevent frauda at ele^^tions, 3Q5« 
On printing Agncnltoral report^ 317, 318* 
On S* No. 85, to pr<^ide for the impovement of the State by naviga* 

ble canals, 322. 
Oaof^solotion relatiFO to taxation 327. 
On report of committee on Benevolent Institutions, 330. 
On S. No. 22, to pDevent bunting, killii^ or destroying deer in certain 

seasons of the yBar, 330, 343. 
On S. No. 23, to amend the aet entitled an act to incorporate the To^ 

ledo Plank Boad 6om|>anyt 331. 
On re8oltitipn.;^lative to going into certain elections, 347, 371 1 
On S« No. 144, to reduce the compensation of the members of the 

General Assembly after &e same has been in sesinoiL 90 daysi 349, 

350. 
On S. No. 146, to amend the aot to authorize liluskiogiun coanl^ 

and the town of Zanesville, to subscribe, to the capital stock of thi^ 

Oentral Ohio Railroad company, 350, 357^ 
OnS^No* 6Q; To incoi^rate toe Toledo and Woodville plaaUc roa4 

company, 366. 
On resolution relative to taxing joint stock companies, 360* 
On resolution relative to Western Reserro and Maum^e plank roady 

365. 
On S. No. 94 ; To incoiporate the Hocking. xsouAty Savings. InstltutfB^ 

ai Lbm*: 369> 
On S. No. 131; To amend an act ^ititledan act \o inoorpor^^ the 

. MJUfordiand ChilUcothe tun^ik^ compsjsy, 376. 
On S. No. 139; To levy a tax to build a town ball andmaEkstho^se 

i&JS€lr Lisbon^ . 383« 
On resolution relieve <to gona^ iptp c^rtaia d}eoti<^' 389, ^390^ 424, 

425^4-73. 
On S. No. 23; To authorize the administrator of Wm^'S* Tra<$yf» 46* 

ceased, to complete contracts, 393» 
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On S.^No. 143; To change the name of John StrBtton, 394. 

On convention of two houses taking a recess, 405. 

On Senators retiring from convention, 406. 

On S. No. 93; To change the name of E. A. Degraw, 406, 407, 411. 

On resolution relative to going into an election of judges fen* Hamiltcm 

county, 414, 416, 
On 8. No. 259; Granting to the trustees of the Greenfield Academy 

the power of conferring degrees, &c., 420, 421. 
On H. No. 254 ; To confirm the charter of the Covington and Otn- 

einnati bridge company, Ac, 438, 439, 525. 
On S. No. 3; Granting to actual settlers the unappropriated and imsold 

lands, &c., 441. 
On 8. No. 69 ; To authorise county surveyors to take acknowledg- 
ments of deeds, <kc., 442, 468. 
On 8. No. 34; To amend the act in relation to juries, 442. 
On H. No. 264 ; To fix the times of holding the court of common 

pleas in the 8th judicial circuit, 448. 
On 8. 155; To incorporate the New England Hotel Company, 451. 
• On H. 157; To extend the corporate himts Of Oinchmati, 451, 452. 
On goiiu^ to House, Ac, 454. 

On 8. No. 158; To establish the land office at Defiance, 459. 
On H. No. 80; To incorporate the town of Waupakonnetta, 461. 
On 8. 157; To change the City Bank of Cincinnati into a branch of 

the 8tate Bank of Ohio, 462, 463. 
On 8. 163 ; To repeal the 5th section of an act to authorise county 

eommissioners to lay out State roads, 465. 
On S. 219;' To regulate the granting of licenses, Ac^ 466. 
On 8. No. 227; To tax lawyers, phyaciuis, &c., 477, 516, 517. 
On resolution relative to intrbduetion of bills, 479, 480, 481. 
On 8. No. 199; To amend the miUtia laws of Ohio, 483. 
On H. 153 ; To mcorporate Troy Lodge No, 53, of the I. 0. O. F., 

483. 
On motion for Senators to retire to their' ehamber, 487, 490, 
On adjoummg convention, 487, 488, 489, 490, 498. 
On motion for convention to takd a recess, 490, 495. 
On excusing Messrs. Whitman and Randall, 491. 
On excusing all absentees, 491. 

On motion relative to ballotmg for iudges for Cuyahoga counly, 497. 
On resolution relative to taxing banks, 508. 
On resolution relative to introduction of bills, 509. 
On resolution relative to meeting, 509. 
On 8. No. 199; Amending militia laws of Ohio, 510. 
On indefinite postponemei^ of 8. No. 150, 414. 
On 8. 228; Autihorizing ihe commissioners of Scioto county to take 

stock in railroad companies, 517. 
Ob 8. 118; For the establishment of a eofnmercial hospital andluna* 

tic asyltun at Cincinnati, 519. 
On 8. No. 161 ; To provide for the profitable employment of ccmvict 

labor on the New State House, 522, 523, 524, 540, 541. 
On S. No. 198 ; To incorporate the Mad river and Miami Central 
' iB^road company, 627. 
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On S. 127 ; For the eooitracttoti of gfttes in mill dams, in SylTania 

township, Lucas county, 527. 
On S. No. 231; To provide for the punishment of crimes, 528« 
On reconsidering rote on S. No. 227, concerning taxes on lawyem, 

iHivsiGi&ns &ic 546 
On H. No. 166; For the relief of Nabby Wheeler, 646. 
On excusing Messrs. Ewing and Haines, 560, 
On excusing Mr. Emrie, 660. 
On sending Message to House for S. No. 74, 560. 
On S. 191; Concerning negotiable instruments, 662. 
On resolution relative to tons on salt, 660. 
On paying expenses of committee appointed to invite General Taylor 

to visit Columbus, 562. 
jOn resolution relative to Miami University, 562. 
On petitions of citizens of Canal Dover, 665. 
On S. 79; In relation to the old penitentiary lot, 567. 
On S. No. 196 ; To incorporate the Eockport plank road company, 

574. 
On S. 225; More eflfectually to prevent the sale of lottery tickets, 576, 
On H. No. 1 9 1 , to amend the act entitled an act to create tne office of At- 
torney General, 670, 577, 596. 
On S. No. 101, to tax money brokers, 678. 
On resolution relative to appointnient of committee to investigate the 

manner in which S. No. 70, (of the last session,) was passed, 567, 

588, 
On resolution rela^ve to the appointment of appraisers of Western Be-. 

serve School Lands, 590, 69 1 . 
On printing reports of committee on S. No. 24, Concerning the powers 

and duties, &e., 591, 
On S. No. 192, for the more speedy adminbtrationof justice in Hamil* 

ton county, 697. 
On reconsidering vote <m S. No. 179, 597. 
On H. No. 263, to amend the act for levying taxes on all property in 

this State, 699, 600. 
On H. No. 31, to exempt Homestead from sale on execution, 600, 6Q1, 

622, 623, 624, 626, 640. 
On 8. No. 240, regulating the New Orleans and Ohb Telegraph com- 

pany, <&c., 602. 
On S. No. 160, declaring valid a certain Sheriff's deed therein named, 

603. 
On S. No. 233, to amend the act entitled an act to incorporate the 

State Bank of Ohio, <kc., 603, 604, 642, 643. 
On H. No. 300, to. provide for raising $7000 by the people of Gilead 

township, for the erection of public building, 606, 636. 
On S. No. 179, in relation to the old penitentiary lot, 607« * 
On S. No. 225, making appropriations lor the year 1849, 60B» Q09, 

610. 
On House resolution relative to goin^ into certain elections, 612, 613. 
On S. No. 24, concerning powers ana duties of State Auditor, 6120. 
On H. No. 130, to fix and apportion the representation of the Geuderal 

Assembly, &c., 636, 680, 
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